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PREFACaS. 


SiKCE  {he  last  edition  many  petitions  involying  important 
qnestions  of  Election  Law  haye  been  tried.  Some  of 
these — e.g.y  the  qaestions  of  the  oommenoement  of 
candidature  and  of  election  expenses,  and  of  what  is 
'^  inadyertenoe,"  so  as  to  entitle  an  applicant  to  relief — 
cannot  be  considered  definitiyely  settled. 

An  importemt  decLsion  has  laid  down  principles  for 
determining  the  yalidity  of  ballot  papers ;  fac-similea  of 
many  of  the  ballot  papers  adjudicated  upon  are  giyen. 

In  eyeiy  case  where  there  was  reason  to  suppose  that 
there  had  been  a  mis-count  of  the  ballot  papers,  a  re-count 
was  taiken  before  the  trial.  This  practice  proyides  a 
speedy  and  inexpensiye  method  of  checking  and  correcting 
mistakes  made  by  a  returning  officer  in  the  counting. 

Althongh  the  subject  of  Election  Law  has  frequentiy 
engaged  the  attention  of  the  Legislature,  only  one  Act 
affecting  it  has  been  passed — Yiz.y  the  Coirupt  and  Illegal 
Practices  Preyention  Act,  1895.  This  Act,  which  makes 
the  publication  of  false  statements  relating  to  a  candidate, 
under  certain  circumstances,  an  illegal  practice,  was  not 
passed  until  after  this  Work  had  been  printed.    It  has. 
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VI  PREFACE. 

however,  been  added,  with  Notes,  to  the  Appendix  of 
Statutes  (p.  626a),  and  reference  has,  as  far  as  possible, 
been  made  to  it  in  the  text  and  Index. 

The  Appendix  of  Forms  has  been  enlarged. 

The  present  volume  treats  solely  of  the  law  applicable 
to  Parliamentary  Elections ;  that  applicable  to  Municipal 
and  other  similar  Elections  is  now  contained  in  Vol.  m. 

Mr.  0.  WiLLOUGHBY  WiLLiAMS,  of  lincobi's  Inn,  has 
again  been  of  great  service  in  the  preparation  of  this 
edition,  and  the  Editor  gratefully  acknowledges  his  con- 
stant and  able  assistance. 


S.  H.  D. 


Tekfxx, 

JuJff,  1895. 
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226,  227,  230,  238,  245, 
323.  331,  3n,  351. 
—       (4  O'M.  &  H.  178),  166, 
231,  234,  235,  236,  248, 
347. 
--       (Day's  El.  Cas.),  66,  148, 
163.  157,  158,  161,  162, 
166,  167,  178,  192,  197, 
200,  247,  277,  338. 
Sterling  v.  Turner,  76. 
Stevens  v.  Tillett,  178,   220,  242, 

245. 
Stirlingshire,  114. 
Stockbridge,  261,  n. 
Stowe  V.  JoUiffe,  123,  139,  209,  224. 
Stroud,   222,  259,   267,  268,  276, 
301,  365,  368. 


Tamworth  (1  O'M.  k  H.),  184,  204. 
270,298.363,368,373. 

—  (19  L.  T.  N.  S.),  201. 
Tarr  v.  McOahey,  78. 
Taunton  (F.  &  P.),  106,  107,  114. 

—  2P.  R.  &D.),  277. 

—  (1  O'M.  &  H.).  272.  277, 

361,  362,  363,  368,  371. 
•—       (2  O'M.  &  H.),  201,  217, 

362,  363,  376. 
Tavistock,  144. 

Taylor  v.  Mayor  of  Bath,  380. 

Tewkesbury,  299. 

Thetford,  7. 

Thirsk,  220. 

Thomas,  Ex  parley  286. 

Thompson  v.  Pearce,  26. 

Thornbury,  72,  102,  180,  231,  247, 

326   327 
Tipperary  (2  O'M.  &  H.),  322. 

—  (3  O'M.  &  H.),  1,  80, 

184,  197,  222,  647. 
Tiverton,  144. 
Todd  9.  Robinson,  149. 
Tozer  r.  Child,  76. 
Trench  V.  Nolan,  112. 
Trimle8town*s  (Lord)  case,  2. 
Truro,  142. 
Tynemouth,  277,  369. 
Tyrone,  139,  209. 
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V. 

Vernejr'fl  case,  31. 

W. 

Wakefield,  7,  69,  111.  370,  371. 

Walker,  Ex  partly  '236. 

Wallinjrford.  210,  301,  302. 

WaIpole*8  case,  45. 

Walsall,  167,  160,  162,  177,  178. 
197,  200,  201,  204,  205,  218,  219, 
233,  234,  2:to.  2'\%,  248,  259,  260, 
337,  3;J8,  346,  348,  371,  374. 

Wareham,  3 IK.  370. 

Warrington,  107,  116. 

Warwickshire,  95. 

Waterford  (2  P.  R.  &  D.),  138. 

—  (2  0'M.&H.),117,277, 

374,  376. 
Waterlow's  ca«e,  1 77. 
Wathen  v.  Sandys.  173. 
Waygood  v,  James,  184,  197,  230, 

242. 
Webbf.  Smith,  140. 
Weill*  V.  Wren,  210. 
Westbury  (1  O'M.  &  H.),  278,  301, 

317,  363,  366. 

—  (3  O'M.  &  H.),  371. 
Westminster  (8  Joum.),  94. 

—  (20  Jonm.),  325. 

—  (1   0»M.  &  H.),  35, 

210,  277,  301,  341, 
363,  370,  371,  S73. 
Wigan  (B.  &  Am.),  299, 

—  (2  Times  L.  R  ),  238. 

—  (lO'M.&H.),205,362,37l. 

—  (4  O'M.  &  H.),  201,  220, 
242,  248,  324,  363,  366,  366. 


Wigtown,  63,  n.,  124,  126,  126. 

Wilke*8  case,  37. 

Wilks,  Ex  parte,  234. 

Williams  v.  Mayor  of  Tenby,  186. 

Winohelsea,  77. 

Windsor  (see  New  Windsor). 

—  (2  Peck.),  364. 

—  (1  O'M.  &  H.),  222,  229, 

297,  316,  «64,  367. 

—  (2  O'M.  &  H.),  219,  278, 

319. 
Woodward  r.  Sarsons,  58,  103,  n., 

126,  126,  127,  128,  249. 
Worcester  (K.  &  O.),  272, 276,  381. 

—  (0.  &  D.).  271. 

—  (3  O'M.  &H.),  116,157, 

180,  652. 

—  (Day'sEl.  Gas.),  200,201, 

202,   203,    204,    216, 
222,    241,   246,    304, 
339,  365.  371. 
Worcestershire  (14  Joum.),  311. 
—  (Heyw.  Co.),  67. 


Yates  r.  Leach,  182. 
Yorkshire,  191,  202,  213,  230. 
Youghal  (F.  &  F.),  284. 

--      (1  O'M.  &  H.),  203,  259, 
270,  278,  299,  306. 


Z. 

Zonoh  V,  Empsey,  68,  n. 
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Tkepoffeg  tU  wkieh  the  iectUnu  ofth9  ttatutes  areutout  ar$  indieaUd 
hy  the  numerals  in  black  tjfpe. 


PAQS 

SEdw.  1,  o.  5    309 

25Edw.  3,  8t.  1 2 

47Edw.  3/8t.l 8 

iRic.  2   6,n. 

6Ric.  2,  8t.  2,0.4 93 

6  Heo.  4 6,  n. 

7  Hen.  4,  c.  15 8,  39,  40 

6  Hen.  6 8 

23  Hen.  6,  c.  14 6,  87 

a.3  38 

27Hen.  8,  o.  26 85 

2Jao.  1,  c.  13    39 

27Cajr.2 8 

6  W.  &  M.  c.  7,  8.  59    .  .17,  22,  n. 

6  4  6  W.  &  M.  c.  20,  a.  32  . .       17 

7  &  8  WOl.  3,  c.  4    .  .262,  296,  297 
7  &  8  Will.  3,  c.  7, 

s.  1     145,387 

•.2  887 

8.3    144,888 

8.4  888 

8.5    142,888 

8.  6  889 

7  &  8  Wm.  3,  c.  25, 

8.  1    55,  56,389 

8.2    146,  173,890 

8.3    81,84,94 

8.4 86 

8.  5 390 

8.  7    3,224,890 

12  ft  13  wm.  3;  c.  2,  8.  3  . .  a,  8 

12  ft  13  Will.  3,  n.  10,  88.  87, 
88 22,  n. 

5  Anne,  c.  8   42 

6  Anne,  c.  1 1 3 

6  Anne,  c.  41, 

8.  24.. 9, 10, 11,16,18,50,891 

8.25 44,50,892 

8.26 17,  18.  t«9a 

8.27 49,50,892 

8.28    19,892 

8.29 9,898 


PAOB 

7  Anne,  0.  5,  8.  3 2 

9  Anne,  c.  5   3S 

10  Anne,  ss.  6,  7   62 

iGeo.  1,  St.  2,  0.56 18 

8.1  898 

8.2 19,894 

6  Geo.  1,0.  18,  8. 10 17 

2  Geo.  2,  0.  24,  s.  3.  .144,  261,  262, 

285,  384 
4Geo.  2,0.  21    2 

7  Geo.  2,  c.  16,  8.  4 21 

15  Geo.  2,0.  13,8.8 44 

15  Geo.  2,  o.  22, 

8.  1 12,  n.,  22,894 

8.2  895 

8.8    17,  18,895 

18  Geo.  2,  o.  18,  8.  7 62 

19  Geo.  2,  o.  28,  8.  6    81 

21  Geo.  2,0.  19,  s.  11 21,  25 

10  Geo.  3,  0.  16 176 

lOGeo.  3,  o.  41 52 

13  Geo.  3,  0.  21 2 

15  Geo.  3.  o.  36 52 

22  Geo.  3,  o.  45, 

8.  1     26,896 

8.2 396 

8.3  397 

8.6  397 

8.9  397 

8.10 377,378,398 

8.  11 398 

22  Geo.  3,  o.  82,  8. 1 15 

8.2  15 

8.30 19 

24  Geo.  3,  c.  26, 

8.2 899 

8.  3   53,  54,  899 

8.4    53,54,899 

8.5 54,400 

8.  6  54 


Digitized 


by  Google 


XVUl 


TABLE  OF  STATUTES  CITED. 


PAOX 

25  Geo.  3,  o.  84, 

8.  1   136 

B8.  14,  16     146 

32  Geo.  3,  c.  63,  8.  13 6 

33  Geo.  3,  c.  41, 

8.  1 19,23 

8.2  16 

33  Geo.  3,  c.  64 69 

35  Geo.  3,  o.  29,  s.  54 330 

39  Geo.  3,  c.  94,  8.  6    18 

39  &  40  Geo.  3,  c.  97,  8.  27..  17 
41  Geo.  3,  0.  52, 

8.  1 20,  n.,  401 

8.2  402 

8.3  402 

8.4 24,  402 

8.5 16,404 

8.  6 404 

8.8  406 

8.9 48,406 

41  Geo.  3,  c.  63, 

8.1    5,406 

8.2  406 

8.  3  407 

8.  4  5,  407 

42  Geo.  3,  c.  116,  e.  185  ... .  17.  48 
44  Geo.  3,  c.  64,  8.  58. . .  .52,  408 
44  Geo.  3,  0.  93 379 

48  Geo.  3,  c.  140,8.  14 23 

49  Geo.  3,  0.  118 262,  280 

52  Geo.  3,  0.  37 38 

62  Geo.  3,  c.  38,  8.  195  ..52,  408 
62  Geo.  3,0.  68,8.  176 52 

62  Geo.  3,  c.  144  30,43 

63  Geo.  3,  e.  89, 

8.  1  65,56,  408 

8.  2 56,  410 

8.  3  66,  411 

8.6  411 

64  Geo.  3,  c.  16,  8.  1    47 

66  Geo.  3,  0.  46,  8.  8     22 

67  Geo.  3,  o.  62,  8.  10 16 

67  Geo.  3,  c.  64,  8.  15 16 

8.36     330 

3Geo.  4,c.  126,8.  32 99,ii. 

4  Geo.  4,  0.  7,  8.  1     49 

4  Greo.  4,  0.  65, 

8.74 3 

8.76 138 

7Geo.4,c.32    17 

7  &  8  Geo.  4,  o.  63,  8.  8 22,  n. 

7  &  8  Geo.  4,  c.  65,  8.  5  17 

9  Geo.  4,  0.  59,  8.  1 81 

10  Geo.  4,  0.  7, 

8.2  39 

8.9   411 

10  Geo.  4, 0.  44,  a.  18.  .20,  23,  412 


PAOB 

l&2Wm.  4,  c.  33,  8.  11    ..       22 

2  &  3  Wm.  4,  c.  40, 

8.  1 17,  23,  48,  62n. 

2  &  3  Will.  4,  c.  45  (Reform 
Act,  1832), 

8.2   120 

8.  11 7,68,  69,  413 

8.  68 104 

8.63 60 

8.  64 62,  99,  414 

8.  65 79,  81,  n.,  120 

8.66   66,11.,  97,  416 

8.68  ..64,  68,  79,81,86,  100,        I 
120,  416        I 

8.70   97,  145,  416        i 

8.  71    . .    65,  66,  80,  173,  416        i 

8.75     417 

8.76    78,  417 

8.  77    41,  418 

8.  79 418 

Scbeds.  C.  and  D 68 

Sohed.  E 67 

2  &  3  Will.  4,  e.  64 60 

2  &  3  WiU.  4.  c.  65. 

8.  30 88,  n. 

8.  36 8,24 

8.37 4 

2*3  Will.  4,  o.  87,  8.  36  . .  22 
6  &  6  WiU.  4,  0.  35,  8.  6  ... .  18 
6  &  6  WiU.  4,  0.  36, 

8.  4   88 

8.  6   104 

8.  7   100,  420 

8.8   86,  115,  145,  420 

6&6  WiU.  4,  0.76 318 

6  &  7  wm.  4,  c.  13,  8.  18  . .  23 
6  &  7  wm.  4,  0.  29,  8.  19    . .       23 

1  &  2  Vict.  0.  48,  8.  1   39 

1&2  Vict.  0.79    11 

2  &  3  Vict.  0.  XV.,  8.  4 21 

2&3Vict.  c.  47,8.  79 20 

2  &  3  Vict.  0.  71, 

8.  64 21 

8.  56 20 

2  &  3  Vict.  o.  93,  8.  9 318 

2  &  3  Vict.  c.  xoiv., 

8.7   23 

8.  8   313 

6  &  6  Vict.  0.  102 262,  297 

8.20 275 

6  &  7  Vict.  0.  18, 

8.28    20,  22,n.,422 

8.  36 100 

g  59 422 

8*.  81  .'.loV,'  106,'  V06,  229,  422 

8.82  77,104,  106,  428 

8.  83 330 
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XIX 


6  &  7  Viot.  e.  18.  PAOB 

s.  a4 330 

8.85    82,424 

8.86  ..75,  106,  108,  109,332, 

424 

8.87 332,333,425 

8.88 332,  333,426 

8.  89 332,426 

8.90 427 

8.92    65.  100,427 

8.  93 137,  138,427 

8.97  ....78,  79,  138,  n.,  429 

7  &  8  Vict.  c.  66    229 

9&10  Vict.  o.  IxF 21 

10&  11  Vict.  0.21, 

8.2 55,312,429 

8.3 54,480 

8.4    430 

11  &  12  Vict.  0.  98,  B.  103   . .     146 

12  &  13  Vict.  c.  91,8.  24....       22 

13  &  14  Vict.  c.  68,  8.  18. . . .  115 
13  &  14  Vict.  c.  69, 

8.99 138 

8.  103   78 

13  k  14  Vict.  c.  94,  8.  3  ....       18 

14  &  15  Viot.  o.  42, 

8.  10 22 

8.20 18 

15  &  16  Vict.  c.  23    42 

15  &  16  Vict.  o.  67, 

8.  1.  .22,  n.,  243,251,252,430 

8.2    431 

8.3    252,432 

8.4    262,432 

8.5    253,432 

8.6   253.  255,483 

8.7    265,484 

8.8    25^484 

8.  11 254,485 

8.  12 255,436 

8.  13 254,436 

8.  14 255,486 

8.  16  436 

16  &  17  Vi<tt.  c.  15,  8.  3 115 

16  &  17  Vict.  0.  28,  8.  9 115 

16  &  17  Vict.  c.  68, 

8.  1 5,41,70,140,487 

8.4 96,487 

8.6 64,488 

8.  6  64,  283,488 

16  &  17  Vict.  o.  137,  8.  5 22 

17  &  18  Vict.  c.  34,  8.  1  .  .208,  217 
17  &  18  Viot.  o.  57  .  .67,  70,  488 
17  A  18  Viot.  c.  102  (Corrupt 

Practioe8     Prevention 
Act,  1854), 
8.  2  (1) . . .  .263,  265,  276,  439 
(2) 268,265,439 


17  &  18  Vict.  c.  102, 


PAQV 


8.2(3)  ....268,  270,440 
....264,280,440 
....264,282,440 


(6) 


286 

8.3(1)   264,  283,440 

..264,285,441 

8.4 297 

8.  5 313,  314 

8.7 846,  348,441 

8.8    ....108,  n.,  333,  n.,  441 

8.  10 289,441 

8.  12 289,442 

8.  13 289,442 

8.24 162 

8.  35  442 

8.38  442 

Schedule  A 104 

17  &  18  Vict.  0.  117,8.  11 23 

18&19  Vict.  0.  117,8.  1....51,n. 

18  &  19  Vict.  0.  124,8.  3  22 

19  &  20  Viot.  0.  2,  8.  9  23 

19  &  20  Vict.  c.  69,  8.  9  313 

19&20  Viot.  c.  116    18 

20  &  21  Viot.  c.  60,  8.  14 21 

21  &  22  Vict.  o.  26 39 

21  &  22  Vict.  0.  87,  8.  1  .  .272,  340 
21  &  22  Viot.  c.  106, 

8.4 15,n.,18 

8.  12   23 

8.  15   13 

21  &  22  Vict.  0.  110, 

8.1 443 

8.2 444 

8.3 444 

8.4 444 

8.5 54,446 

Schedule    446 

24  &  25  Viot.  0.  53, 

B.l     118,*46 

8.2 70,118,446 

8.3    119,447 

8.4    140,448 

8.5 119,448 

8.6 440 

Schedule  449 

24&25  Vict.  0.  101 63,  n. 

25  &  26  Vict.  0.  62,  8.  7   115 

26  &  27  Viot.  c.  12 54 

26  &  27  Vict.  o.  20,  8.  1     .  .53,  446 

449 
26  &  27  Vict.  0.  29,  s.  6.  .289,  460 

26  &  27  Vict.  0.  65,  8.  6 52 

26  &  27  Vict.  c.  97 21 
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27  ft  28  Vict.  0.  34,  PAas 

8.1 47,450 

8.2  ....17,n.,  18,n.,  47,4ei 
8.3 17,451 

29  &  30  Vict.  c.  19,  8.  6 44 

29  &  30  Vict.  0.  20    14,n. 

29  &  30  Vict.  0.  39,  B.  3 23 

29  &  30  Viot.  c.  65,  8.  1  ....  18,  47 

30  &  31  Vict.  o.  44,  8.  4 21 

30&31  Vict.o.  72 17 

30  &  31  Vict.  0.  102  (Repre- 

sentation  of    People 

Act,  1867), 

8.1 452 

8.2 452 

8.  1 1 ... .  226,  343,  349,  n,  452 

8.  24  452 

8.  25  452 

8.  34    60, 61,  62,452 

8.36 272 

8.37    64,454 

8.41    59,454 

8.42    70,454 

8.43    97,454 

8.44    64,  136,454 

B.45 118,  140,455 

8.46  455 

8.47 68,455 

8.  49.... 265,  271,  285,456 

8.  50 70,  162,466 

8.61 456 

8.52 48,456 

8.57 56 

8.58 41,457 

8.59 457 

8.61 457 

Sched.  H 457 

31&32Vlct.  c.  46,  8.  12....       71 

31  &  32  Vict.  c.  48, 

8.37 60,70 

8.  51 48 

Sched.  H 48 

31  &  32  Vict.  c.  49,. 

8.  11 48 

Sched.  E 48 

31  &  32  Vict.  c.  68, 

8.  18 61 

8.  21 66 

31  &  32  Vict.  c.  65, 

8.1  458 

8.2  458 

8.3  459 

B.4  459 

31  &  32  Vict.  0.  72,  8.  14....       39 


31  &  32  Vlot.  c.  125  (Parlia- 
mentary Eleotion8  Act, 

1868),  FAOB 

8.1  45d 

8.2 184,  191,459 

8.3  460 

8.4  460 

8.5 177,  181,  182,461 

8.6(1) 182,461 

(2) 179,461 

3) 461 

(4) 181,  187,462 

(5) 187,462 

8.  7  183,  462 

8.8 186,  188,  189,462 

8.  9 188,  468 

8.  10 189,213,463 

8.  11  (1) 184,214,464 

(2)  464 

(3    464 

(4)  464 

(5)   215,464 

(6)  464 

7)  465 

(9)  465 

(10) 465 

(11) 210,211,465 

(12) 216,466 

(13) 241,466 

(14) 243,  357,466 

(15) 78,245,467 

(16) 199,487 

8.  12 231,467 

8.  13 142.467 

8.  14 245,468 

8.  16 251,468 

8.  17 221,861,468 

8.  18 197,468 

8.  19 197,468 

8.  20 468 

8.  21 186,  469 

8.  22 183,  213,469 

8.  23 213,469 

8.24 210,  214,469 

8.  25 469,  666,  n. 

8.26 216,470 

8.27 470 

8.28 246,470 

8.29 191,  214,  241,471 

8,30 471 

8.31 208,  217,218,471 

8.  32 217,  218,221,471 

8.  84 218,219,  250,472 

8.  35.  .192,  194, 195,  196,  472 
8.37 197,198,473 
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31  &  32  Vict.  0.  125  (Fta-lia- 

mentazy  Elections  Act, 

1868),  PAGB 

8.38 198,212,473 

g^  39 474 

a!  40 ! ! ! ! ! !  iiil  'm\  YqV,  474 

B.  41 246,260,475 

B.42 189,476 

B.43 34 

B.  44 35,  152,  180,476 

8.48 78,  145,476 

8.49 180,477 

8.60 477 

8.61 78,184,477 

8.62 181,477 

8.  63 178,  206,  230,  477 

8.66 251,477 

8.67 478 

8.68 182 

32  &  33  Vict.  0.  16,8.  1  ....       19 
32  &  33  Vict.  c.  21    268 

32  &  33  Vict.  o.  43, 8. 17. .  19,  478 

33  &  34  "^ot.  0.  10,  8.  14.. ..       18 
33  &  34  Vict.  0.  14, 

8.4 3 

8.  6  3 

8.7 3 

8.  12(2)  229 

8.  13 3 

33  &  34  Vict.  0.  17, 

8.2 18,48 

8.  3 18,  48 

33  ft  34  Vict.  0.  23, 

8.2 31,224,479 

8.33. 31 

34  ft  35  Vict.  c.  61    258 

34  ft  35  Vict.  o.  70,  8.  4  ....17,  49 
36  ft  36  Vict.  c.  33  (BiUlot 

Act,  1872), 

8.  1..65,  87,  93,96.  114,479 

8.  2..72,  95, 101,102,  122, 123, 

124,  125,  136,  140,  143, 

144,  224,  480 

8.3  79,  88,  116,482 

8.4 98,  102,  122,482 

8.  6    61,64,483 

8.6 64,486 

8.7    224,486 

8.8  ....62,66,71,73,80,81, 

173,  485 

8.9 97,486 

8.  10.  .80,  81,  97—105,  116,  n., 

487 

8.11    ....71,78,79,81,487 

8.  12 102,219,228,487 

8.  13  ..58,81,85,89,90,  104, 
115,  116,  140,  487 


35  ft  36  Vict.  0.  33  (Ballot 

Act,  1872),  PAOB 

8.14    71,487 

8.  15.. ..57,  n.,  62,  n.,  65,  n., 
108,  488 
8.24  ....108.331,332,488 
8.  26.  .225,  226,  227,  325, 489, 
659 
8.26 490 

8.27  ..70,  118,  333,  n.,  490 

8.28    72,490 

8.31     70,94,  118,490 

8.  33 490 

Sohed.  I.,  Part  I., 

r.l  491 

r.2 491 

r.  8    85,86,491 

r.  4    87,91,491 

r.6 87,492 

r.  6    89,91,492 

r.  7 71,87,89.492 

r.8 88,492 

r.  9    95,96,492 

r.  10    93,493 

r.  11    93,493 

r.  12    91,493 

r.  13    92,493 

r.l4    95,493 

r.  15    63,493 

r.l6 493 

r.  17 493 

r.  18 100,493 

r.  19 64.96,493 

r.  20    72,  102,493 

r.  21 493 

r.22    72,493 

r.  23 72,99,493 

r.24 101,494 

r.  26 102,495 

r.26 103,495 

r.  27    ..72,  107,  109,  122, 
495 

r.  28 103,114,496 

r.  29  ..76,  116,  121,496 
r.  30  ..76,  116,  121,496 

r.  31    82,  121,496 

r.  32 121,496 

r.  38 121,497 

r.  34 121,497 

r.  36 122,  194,497 

r.  36..  114,  123,  124,  127, 
128,  137,  497 

r.  37 122,137.497 

r.  38 137,212,498 

r.  39 138,498 

r.  40 139,209,  498 

r.  41..  139,  209,  228,  498 
r.  42 139,209,499 
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36  &  36  Vict.  c.  -Sa  (BaUot 
Act,  1872), 
Sched.  I.,  Part  I.,  paob 

r.  43    ..139,  n.,  223,  228, 
499 

r.  44 140,  141,499 

r.  45   93,  136,  500 

r.  46 93,95,600 

r.47 500 

r.48 121,500 

r.  49.... 80,  81,  121,500 

r.  50.... 81,  87,  108,  109, 

333,  500 

r.  61 82,98,500 

r.  62   82,  121,  500 

r.  63 82,  121,500 

r.  54    98,  122,501 

r.65 501 

r.  56     58,  501 

r.57 501 

r.  58 501 

r.  59 502 

r.  60 502 

r.  61 502 

r.  62 502 

r.  63 502 

Sched.  11 66,57,59,72, 

103,  502 

Sched.  rV 80 

3.')  &  36  Vict.  0.  44,  8.  4   ....       48 
3.)  &  36  Vict.  o.  58, 

8.41 43 

8.42 30 

36  &  37  Vict.  0.  66, 

8.  16 184 

8.  32    182,  184 

8.  34 182 

36&37  Vict.  c.  77,8.  6   ....       62 

36  &  37  Vict.  c.  91    66 

37  &  38  Vict.  c.  81, 

8.  4  65,  n. 

8.  5  41 

37  &  38  Vict.  c.  87,  8.  2  ... .       22 

38  &  39  Vict.  c.  77,  8.  5  ....       20 
38  &  39  Vict.  c.  84, 

8.  1   508 

s.  2 66,  175,509 

8.  3   65,  70,  509 

8.  3  (3) 93 

8.4    147,  171,  174,510 

8.6 174,511 

8.6  71,512 

8.7  57,512 

8.  8 94,  173,  n,  512 

8.9  512 

8.  10 512 


38  &  39  Vict.  c.  84,  paoii 

8.  11 512 

Sched.  1 66,81.82,518 

Sched.  II 604,  n,  517 

Sched.  in 517 

40&41  Vict.  c.  67,8.  13....       21 
41  &  42  Vict.  c.  26.  8.  28  (14)    225 

41  &  42  Vict.  c.  41,  8.  6. . .  .173,  n. 

42  &  43  Vict,  c.  75, 

8.  1 216,  n,  465,  n,  520 

8.2  ..185,  192,  214,  242,  244, 
245,  520 

44  &  45  Vict.  c.  40, 

8.2  (1) 97,  119 

8.  2  (13)  140 

44  &  45  Vict.  c.  49,  8.  54. . . .       21 

44  &  45  Vict.  c.  68, 

8.  146  521 

8.  181  (5) 67,521 

44  &  45  Vict.  c.  68, 

8.  13    214,  465,  n.,  521 

8.  14 186,  199,  622 

45  &  46  Vict.  o.  49, 

8.  38 62 

8.40 67 

46  &  46  Vict.  c.  60  (Munici- 

pal Oorporatioiis  Act, 
1882), 

8.  72 91 

8.163(6)     20,528 

8.  241   90 

8.244    67,70,528 

46  &  47  Vict.  c.  51  (Corrupt 
and  Illegal  I^ractioe8 
Prevention  Act,  1883), 

8.  1  (1)    297,524 

(2)    298,307,524 

8.2 112,  311,818,  316, 

316,  319,  322,  524 

8.  3 32,  314,331,  525 

8.  4....33,  224,  291,  297.  307, 
525 

8.6    243,291,525 

8.  6(1) 240,290,526 

(2).... 240,  331,334,  526 

(3) 224,290,  526 

(4)   33,  289,526 

8.  7(1) 272,337,889 

352,  527 

(l)(a) 840,527 

(1)  (b) 841,527 

(1)  (c) 841,527 

(2) 339,  527 

(3) 341,527 

8.  8  (I)....  162,  337,  342,  368, 
527 

(2)    528 
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46  &  47  Viot.  c.  51  (Gomipt 
and  Illegal   Practioes 
Preyenticm  Act,  1883),  paqs 
«.  9  (1).  .337,  342,  349,  n,  367, 
528 

(2) 112,538 

(3)     528 

8.10 224.357,528 

8.  11.... 36,  36,224,243,  367, 
528 

8.  12 252,  253,  358,  580 

8.  13    82,345,  630 

8.14    340,352,531 

8.16 93,345,581 

8.  16.  .260,  337, 346,  346, 353, 

581 

8.  17(1).... 82,  160,  260,269, 

281,  337,  348,  582 

(2)    348,532 

8.  18 343,  368,532 

8.  19.  .169,  339,  n,  342,  n,  538 

8.20 363,  533 

8.21(1)    356,533 

(2)  ..345,357,  358,  533 

B.  22  ..36,  232,  326,  339,  341, 

584 

8.23  ..37,  170,232,  233,534 

8.24(1) 83,  162,535 

(2)....  98, 154,  155,536 

(3) 83,  153,  536 

(4)    163,536 

8.  26  (1)   166,  342,  586 

(2)  ..36,339,342,843, 

346,  536 

(3)  ..83,  166,348,536 

(4)    156,  537 

8.26(1)    164,156,587 

(2) 164,  156,587 

8.  27  (I).... 82,  156,157,537 

(2)    167,587 

8.28(1)  ..164,  166,282,337, 
344,  538 

(2)    165,538 

s.  29  (1) . .  170,  344,  368,  538 

(2)  170,  171,538 

(3)    169,539 

(4)    169,538 

(6)    169,539 

(6)    169,344,539 

(7)  171,172,589 

(8)    172,539 

(9) 171,172,540 

(10) 171,172,540 

S.80 172,540 

8.31(1) 168,540 

(2) 169,540 

(3) 169,540 

(4) 159,  540 


46  &  47  Vict.  0.  51  (Gorrapt 
and  Illegal  Braotioes 
PreTcntion  Act,  1883),  paos 

8.32(1) 172,  541 

(2)..    147,171,174,  541 

8.33(1)..   147,  190,282,  344. 
541 

(2) 148,  542 

(3) 148,  542 

(4) 148,  542 

(6 149,543 

(6)..149,239,345,358,543 
(7)....  32,  149,  190,543 

(8) 149,543 

(9) 160,  171,  543 

8.  34.  .37,  232,  237—239,  544 

8.36(1) 150,546 

(2) 150,210,546 

8.  36.  .224,  284,  291,  332,  369, 
646 

8.37 224,291,547 

8.38(1) 244,  268,  547 

(2 256,647 

(3 256,548 

(4) 266,548 

(6)....    33,  34,224,  358, 
548 

(6) 292,548 

(7) 292,549 

(8) 292,549 

(9) 255,549 

(10) 550 

8.39(1)    291,550 

(2) 291,651 

(3) 292,551 

(4) 292,551 

(6) 292,652 

(6) 292,552 

(7) 292,552 

(8) 292,552 

8.40(1)..    179,  189,  190,  191, 
552 

(2)  553 

3) 179,553 

(4) 180,553 

W 180,554 

8.  ^(l) 193,554 

(2) 193,554 

3) 193,554 

(4) 194,554 

(6) 194,195,555 

(7) 197,656 

(8) 194,555 

W 194,555 

8.42 215,  555 

8.  43  (1)..  216,333,  355,  556 

(2) 217,556 

13; . .   26d,  290,  355,  566 
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46  &  47  Vict.  c.  61  (CJomipt 
and    Illegal  Practioes 
ProTention  Act,  1883),  paos 
8.  4S  (4). .  240,  290,  334,  556 

(6) 240,557 

(6) 241,557 

(7) 216,558 

(8) 246,558 

8.44(1) 249,558 

(2)..  246,249,359,559 

(3) 250,659 

8.  46 288,  333,  365,  560 

8.46 36,37,560 

8.  47.. 60,  61,62,63,64,560 

8.48 161,340,562 

8.49 219,  253,264,  568 

8.60 289,562 

8.61 288,  366,563 

8.62 289,  366,  563 

8.63(1) 289,564 

(2)..  240,289,366,564 

3 ....366,564 

8  54... 356,  565 

8.65 240,  565 

8. 66  (1)..186, 191, 193,234, 238, 
565 

(2) 216,  469,  n. 

(6    194 

g.67... M6 

(2)   289,  566 

8.68. 268,566 

8.69 218,263,567 

(2)..  218,288,366,  567 

(3) 219,264,568 

4    562 

(6)  254,  568 

8.  60 265,  288,  333,  568 

8.61 79,568 

8.62 569 

(2)    244,569 

(3) 604,  n.,  569 

8.68(1)..    168,  169,337,  374, 
570 

(2)  (a) 172,570 

^^(b) 173,570 

8.64..    166,  240,  290,  n.,  364, 
357,  n.,  570 

8.65 578 

8.67 573 

8.68 573 

8.69 577 

8.  70 289,579 

Sched.  I.,  Part  I., 

(1)     579 

(2) 165,  579 

3      679 

4     680 

(5      680 


46  &  47  Vict.  o.  61  (Comipt 
and    Illegal  Practices 
Pi«Tention  Act,  1883), 
Sohed.  I.,  Part  I.,  FAoa 

(6)    580 

V) 226,580 


I---- 

bed.  I. 


(3) 


8) 156,  n.,  160,  n.,  580 

Soliei.  I.,PartII 161,580 

Sched.  I.,  Part  III 161,  581 

Sched.  I.,  Part  IV 163,  581 

Sched.  I.,  Part  V 582 

(3) 164,  582 

(4)..  164,233,n.,S54,373,582 

Sched.  II.,  Part  1 583 

Sched.  II.  Part  II 588 

Sohed.  III.,  Part  1 589 

Sched.  III.,  Part  II 589 

Sched.  III.,  Part  UI 589 

Sched.  IV 592 

46  &  47  Vict.  c.  52  (Bank- 

niptcy  Act,  1883), 

8.  32(1) 29,598 

(2) 29,593 

(3) 30,  593 

ri)    43,53,598 

.63,  54,  594 
....64,594 

8.  116  .' 20,  594 

8.  149(2) 594 

47  &  48  Vict.  c.  16, 

8.  5 30,43 

8.  6 30,43 

47  &  48  Vict.  c.  17    23 

47  &  48  Vict.  c.  68,  8.  2.  .193,  216, 
245,  n. 

47  &  48  Vict.  c.  70  (Municipal 

Elections  (Corrapt  and 
Illegal  Practices)  Act, 

8  1  595 

8.2(1) 595 

(2 34,224,595 

8.3(1)    34,224,595 

8.7 224,596 

8.8^2) 224,596 

8.  19 36 

8.20    235,  237 

8.23 34,224 

8.  30   36 

8.  35 224 

8.36 34,224 

48  Vict.  c.  10, 

8.  1   96,  116,  597 

8.2   597 

B.3   597 

8.  4   597 

8.5   597 
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48  Viot.  0.  16,  PAcn 

•.6(2) 101,225,697 

•.13   61,  698 

B.  14(1) 61,699 

8.19 699 

B.20 600 

48  &  49  A^ot.  0.  23  (Bedisfzi- 
bation  of  Seats  Aot, 
1886), 

•.1  600 

B.2  155,  600 

8.3  268,  601 

B.4 601 

8.6 601 

8.6 601 

8.7 602 

8.8 602 

8.8(3) 101,331,602 

8.9 608 

8.9(3) 155,608 

8.11    603 

8.12  67,  604 

(1) 68,604 

(2) 68,604 

(3)    155,604 

(4) 68,604 

(5)    68,  n.,  606 

(6)    68,  n.,  606 

8.  13  (1)  69,  70,  605 

(2) 606 

(3) 606 

(4) 105,  606 

(5) 606 

8.  14 100,  607 

B.  16 226,  607 

8.16 84,  607 

8.16(2) 85,607 

8. 18 608 

8.20  71,  608 

8.21   504,  n.,  608 

8.22  86,  609 

8.28 609 

8.24 618 

8.25 618 

8.26 614 

8.27 614 

8.28 258 

Sohfid.  I.,  Part  1 155,  614 

Paptn 614 

Partin 614 

48  ft  49  Viot.  o.  56    616 

48  ft  49  ^^^ot.  0.  61,  8.  3  ....18,49 


48  ft  49  Viot.  0.  62,  FAaB 

8.2   66,70,  618 

8.3   618 

8.4   80,81,82,  618 

8.6   618 

49  Viot.  0.  16, 

8.1   610 

8.2 3,43,610 

8.3   620 

49  ft  50  Viot.  0.  67, 8.  1..175,  621 
60  "^t.  c.  9, 

8.2  628 

8.6  628 

8.6  628 

60  ft  61  Viot.  c.  55  (Sherjib 

Aot,  1887), 

8.1  624 

8.2  624 

8.3 624 

8.7  624 

8.18    86,624 

8.23 625 

8.24    66,625 

8.26    66,625 

8.36    66,625 

61  ft  52  Viot.  c.  41  (LooalQo* 

Temment  Aot,  1888), 

8.8  86 

8.  3(xu) 61 

8.34 61 

8.42(4)   SO 

8.75 84 

8.83(13) 38 

51  ft  52  Viot.  0.  46  (OatiiB 

Aot,  1888) 38,44 

8.1  218,264 

8.3  40 

62  Viot.  o.  3,  8.  6 621,  n. 

52  ft  53  Viot.  0.  30,  8.  8  (1). .  17, 49 
52  ft  53  Viot.  o.  69,  8.  2. . . .      224 

63  ft  54  Viot.  o.  33    60,  m 

63  ft  54  Viot.  0.  71,  8.  9  .  .29,  626 

64  ft  55  Viot.  0. 39, 8. 14  (4) . .     222 
54  ft  56  Viot.  0.  67    22,  n. 

56  Viot.  0.14  466,11. 

66  ft  57  Viot.  0.  73,  s.  48  (3)   .  .34, 

224 

57  ft  58  Viot.  0.  16,  8. 1 . .  186,  626 

58  ft  59 ^^ot.  0.  40   ....346,626a 
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A.  &  E.  .    •  . 

App.  Caa.   . 

B 

B.  &Ad 

B.  &Ald. 

B.  &  Arn 

B.  &  Aust. 

B.  &  B 

B.  &C 

Bing.  N.  C. 

Brer.  Pari.      . 
Bro.  P.  C.   .        . 

Burr 

O.  B 

C.J 

C.  &D 

G.  &  Manh.    . 

O.  &P 

C.  &B 

C.P.D.      .        .        .    . 

Gamp 

[1891,  etc.]  Ch.  . 

Ch.  D 

Gliff 

Coke  Inst. 

Coke  Rep 

Com.  Dig. 

Com.  Rep 

Cox,  CO.. 

Oro.  Car 

Dalton    .        .        .        . 


AdolphoB  and  EUis' YQueen*s'Bench)  Reports, 
1834-41. 

Law  Reports,  Appeal  Cases,  1875-95. 

Baron. 

Bamewall  and  Adolphus'  (Ejng's  Bench) 
Reports,  1830-34. 

Bamewall  and  Alderson's  (King's  Bench) 
Reports,  1817-22. 

Barron  and  Arnold's  Election  and  Registra- 
tion Cases,  1843-6. 

Barron  and  Austin's  Election  Cases,  1842. 

Broderip  and  Bingham's  (Common  Pleas)  Re- 
ports, 1819-22. 

Biumewall  and  Cresswell's  (King's  Bench) 
Reports,  1822-80. 

Bingham's  New  Cases  (Common  Pleas), 
1834-40. 

Prynne's  Brevia  Parliamentaria  Rediviva. 

Brown's  Parliamentary  Cases,  1701-79. 

Burrow's  (King's  Bench)  Reports,  1757-71. 

Common  Bench  Reports,  1845-56. 

Chief  Justice. 

Corbett  and  Daniell's  Election  Cases,  1819. 

Carrington  andMarshman's  Reports,  1841-43. 

Carrington  and  Payne's  (Nisi  Rrius)  Reports, 
1823-41. 

Cockbum  and  Rowe's  Election  Cases,  1833. 

Law  Reports,  Common  Pleas  Division,  1875- 
80. 

Campbell's  (Nisi  Prius)  Reports,  1808-16. 

Law  Reports,  Chancery  Division,  1891,  etc. 

Law  Reports,  Chancery  Division,  1875-90. 

Clifford's  Southwark  Election  Cases,  1796-7. 

Coke's  Institutes. 

Coke's  Reports,  temp,  Eliz.  and  James  I. 

Comyn's  "Digeet. 

Comyn's  Reports  (King's  Bench),  1695-1741. 

Cox's  Criminal  Cases,  1843-95. 

Croke's  Reports,  temp.  Charles  I. 

Dalton's  Office  of  Sheriff  (2nd  ed.),  1700. 
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Bar's  EL  Gas. 
IVEweB  . 

I>oiigl. 

E.  ft  B.  . 


East    . 
Exoih. 
Ex.  D. 
F.  &P.  . 

Fraser 
Olanv.     . 
S.  of  li.  Jonm. 
H.  L.  0. 
Hans.. 
Hats.      . 

Hcyv.  Bo. 
Heyw.  Co. 


It.  E.  C.  L. 
J.    . 
J.P.   . 
Jonm. 
K.  ft  G.       . 


K.ftO.  . 
L.  J.  . 
Ii.  J.,  Ch. 
L.  J.,  C.P. 
L.  J.,  M.  0. 

L.  J.,  Q.  B. 
L.R.,  O.P. 
L.  R.,  Ex. 
L.  R.,  H.  L. 
Ii.  R.,  It.    . 
L.  R.,  It.,  C. 
Ii.  R.,  Q.  B. 
Ii.  T.       . 
Ii.  T.,  N.  S. 

liOV. 

liOfft    . 

lid.  Raym. 

liUd.     . 
liTltW. 

M.R. 
M.  ft  R. . 


M.  ft  S.       . 

M.ftW. 

Uale  . 

May's  Pari.  Pteot. 


Day's  Election  Gasft,  1892.-93.    * 

Journals  of  Parliament  in  the  Reigpi  of  Qneen 

Elizabeth. 
Donglas  CLord  Glenberyie's)  Election  Gases 

(2nd  ed.),  1774-76. 
Ellis  and  Blackburn's  (Queen's  Bench)  Re- 
ports, 1852-68. 
East's  (King's  Bench)  Reports,  1801-12. 
Exchequer  Reports,  1849-56. 
Law  Reports,  ±lxchequer  Dlyision,  1875-80. 
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Atjens  and  denizens  by  letters  patent  are  not  eligible    alzbnb. 
to  serve  in  Parliament  ^  GlanviUe,  122 ;  Tipperary,  3 
O'M.  &  H.  36 ;  and  Drinkwater  v.  Deakin,  L.  E.,  9  CL  P. 
at  p.  626. 

By  the  common  law,  aU  persons  bom  hors  de  ligeance  Who  are. 
are  aliens.    But  persons  born  in  a  country  whilst  its 
Crown  is  held  by  the  soyereign  of  England  are  not  bom 
hoTM  de  Ugeanee^  e.  y.,  Scotchmen  bom  after  the  accession 

B.  B 
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3  INCAPACITIES  FOE  BEING  ELECTED. 

^^mpra*  of  Tames  I.  to  tlie  English  throne :  CalvMs  case,  Coke 
Eep.,  Part  VIE.  p.  1 ;  and  see  1  Joum.  821.  If  the 
union  of  the  Crown  ceases,  the  union  of  allegiance 
comes  to  an  end,  e,  ^.,  the  crown  of  Hanover  and  of  the 
United  Kingdom  went  to  different  successors  upon  the 
death  of  William  lY.,  and  thereupon  Hanoyerians,  eyen 
although  resident  in  the  United  Kingdom,  became  aliens : 
Isaacson  v.  Durant,  17  Q.  B.  D.  54 ;  55  L.  J.,  Q.  B.  331 ; 
54  L.  T.,  N.  S.  684  ;  34  W.  E.  547. 

The  Act  of  25  Edw.  3,  st.  1,  enabled  children  bom 
hors  de  ligeanccj  whose  fathers  were  natural-bom  sub- 
jects, to  inherit :  Bacon  v.  Bacon^  Cro.  Car.  601 ;  CoUing^ 
wood  V.  Pace,  1  Vent.  418  ;  De  Geer  v.  Stone,  22  Ch.  D. 
251 ;  52  L.  J.,  Ch.  60 ;  47  L,  T.,  N.  S.  434 ;  31  W.  E. 
241. 

The  Act  of  Settlement  (12  &  13  Will.  3,  o.  2),  by 
section  3,  declared  that  no  person  bom  out  of  England, 
Scotland,  or  Ireland^  or  the  dominions  thereunto  belong- 
ing, although  he  should  be  naturalized  or  made  a 
denizen  (except  such  as  were  bom  of  English  parents), 
should  be  capable  to  be  a  member  of  either  House  of 
Parliament.  It  therefore  excluded  from  sitting  in 
either  House  persons  bom  abroad  of  Scotch  or  Irish 
parents.  .By  7  Anne,  c.  5,  s.  3,  this  inequalitj  was 
removed,  and  the  children  bom  abroad  of  natural-bom 
subjects  (thus  including  Scotch  and  Irish)  were  constituted 
natural-bom  subjects  to  all  intents  and  purposes. 

It. was  still,  however,  necessary  that  both  parents 
should  be  natural-bom  subjects.  The  4  Geo.  2,  c.  21, 
declared  that  all  children  bom  abroad,  yrhosQ  fathers 
were  natural-bom  subjects,  were  themselves  natural- 
bom  subjects :  see  Dundalk,  1  P.  E.  &  D.  89 ;  and  Lord 
TrirnUstofJon^s  case,  H.  of  L.  Jeumals,  March  12,  1832 ; 
dted  1  P.  E.  &  D.  94. 

Then  the  13  Geo.  3,  o.  21,  went  a  step  further,  and 

declared  that  all  children  bom  abroad  of  children,  who 

were,  by  virtue  of  4  Geo.  2,  c.  21,  natural-born  subjects, 

were  themselves  natural-bom  subjects. 

Efftetof        Aliens  may  become  eligible  by  being  naturalized 
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INCAPACITIES  FOE  BEING  ELECTED.  9 

either  by  a  private  Axjt  of  Parliament  (see  the  Chdten'    -^mnW' 
Jiam  case,  3  CVM.  &  H.  86),  or  by  a  certificate  under  naturali- 
33   &  34  Vict.  0.  14,  b.  7.     The  Act  of  Settlement  ^^^^'^ 
(12  &  13  WHL  3,  c.  2,  8.  3),  in  so  far  as  it  enacted  that 
no  alien,  though  he  were  naturalized,  should  be  capable 
to  be  a  member  of  either  House  of  Parliament,  is  vir- 
tnally,  though  not  expressly,  repealed  by  section  7, 
gupra,  which  enables  aliens,  upon  obtaining  a  certificate, 
to  enjoy  "aU  political  and  other  rights,  powers  and 
privileges "  ....  ''to  which   a  natural-bom  British 
subject  is  entitled,"  and  thus  gives  such  persons,  inter 
alia^  the  right  of  being  elected. 

Under  33  &  34  Yict.  c.  14,  a  British  subject  may  cease 
to  be  such:  sections  4  and  6.  Letters  of  denization  may 
still  be  granted :  section  13. 

Notwithstanding  the  opinion  of  Lord  Coke,  sanctioned  txt^ia. 
by  Blackstone,  it  seems  dear  that,  previously  to  the  7  &  8 
Will.  3,  c.  25,  minors  were  frequently  permitted  to  sit 
in  the  House  :  see  2  Hats.  5  ;  1  Toum.  681 ;  10  Toum. 
508.  By  section  7  of  that  Act  it  was,  however,  enacted 
that  no  person  should  be  capable  of  being  elected  in^ 
that  or  any  future  Parliament  who  was  not  of  the  age 
of  21  years ;  and  if  he  presumed  to  sit  or  vote,  that  he 
flihould  be  liable  to  the  same  penalties  as  a  person  sitting 
or  voting  without  having  been  chosen  or  returned :  see 
FUntahirej  1  Peck.  526.  Since  the  passing  of  the  above 
Act  minors  have,  however,  sat  in  the  House,  e.^.,  Charles 
James  Fox  sat  for  Midhurst  before  he  was  20  years  old, 
and  Lord  John  Bussell  for  Tavistock  shortly  before  he 
was  of  age.  As  to  L:eland,  see  37  Geo.  3,  c.  47,  s.  20, 
and  4  Geo.  4,  c.  55,  s.  74 ;  as  to  Scotland,  see  the  Union 
with  Scotland  Act,  1706  (6  Anne,  c.  11,  Art.  25). 

Mental  imbecility  is  a  disqualification  for  Parliament:  XtUinzioB. 
Grampoundf  1  Joum.  75 ;   D'Ewes,  126.     As  to  the  "~~"^^ 
vacating  of  seats  by  lujxBcy  under  49  Vict.  c.  16,  see 
next  Chapter. 
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4  INCAPACITIES  FOE  BEING  ELECTED. 

BBAv  AVD      Deaf  and  dumb  persons  are  said  to  be  ineligible  to 

ST7XB  *  ^ 

FBBsoire.  Parliament:  1  Whitelocke,  461 ;  Sim.  24 ;  Male,  34. 


Women  are  clearly  ineligible  to  Parliament:  1  Wbite- 
locke,  475 ;  Sim.  24 ;  Male,  34.  And  see  Gosling  v. 
Vehy,  7  Q.  B.  439;  16  L.  J.  Q.  B.  201;  Beres/ord- 
Hope  ▼.  Lady  Sandhurst,  23  Q.  B.  D.  79,  0.  A. ;  58 
L.  J.,  Q.  B.  316;  61  L.  T.,  N.  S.  150;  37  W.  R.  548; 
53  J.  P.  805. 


Peers  of  Parliament,  composing  a  distinct  branch  of 
our  political  constitution,  are  ineligible  as  members  of 
tbe  House  of  Commons. 

Peers  of  the  realm,  wbo  are  not  peers  of  Parliament, 
are  also  ineligible.  Thus,  persons  succeeding  to  a 
peerage  who  have  not  been  summoned  by  writ  to  the 
House  of  Lords  are  ineligible ;  it  is  the  fact  of  succession 
to  a  peerage,  and  not  the  issuing  of  the  writ  which  dis- 
qualifies. See  further  the  report  of  the  committee 
appointed  in  1894  to  consider  this  question,  Bet  ont  post, 
p.  385,  and  2  Hats.  App.  I. 

Sootch.  Peers  of  Scotland  who  are  represented  by  the  sixteen 

elected  from  Scotland,  are  also  ineligible. 

Iri^-  By  the  Union  with  Ireland  Act,  1800  (39  &  40  Geo.  3, 

c.  67),  Art.  4,  any  person  holding  any  peerage  of  Ireland 
then  subsisting  or  thereafter  to  be  created,  is  not  dis- 
qualified from  being  elected  to  serve  for  any  county  or 
borough  of  Great  Britain^  tmless  he  has  previously  been 
elected  to  sit  as  one  of  the  twenty-eight  representative 
peers  in  the  House  of  Lords  of  the  United  Kingdom. 

All  sons  of  English  and  Irish  peers  are  eligible :  1 
Joum.  15.  The  eldest  sons  of  Scotch  peers  were  for- 
merly ineligible:  16  Joum.  185,  245;  27  Joum.  302; 
42  Joum.  833.  This  disqualification  was  removed  by 
2  &  3  Will.  4,  c.  65,  s.  37 :  but  see  Rochester,  0.  &  D. 
229. 


GLKBOT. 


The  eligibility  of  the  clergy  to  be  members  of  Parlia*- 
ment  was,  at  a  very  early  period,  denied  both  in  England 
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and  Scotland:    1  Jonm.  27,  511;   8  Joum.  346;   11    clbbot- 
Jonrn.  626;   1  Dougl.  Introd.  73;  Wight  on  Scotch 
Parliaments,  293;  2  Hats.  12. 

But  all  doubt  was  set  at  rest  by  the  41  Qeo,  3,  c.  63, 
which  enacts,  that  no  person  ordained  a  priest  or  deacon, 
or  being  a  minister  of  the  Church  of  Scotland,  is  capable 
of  being  elected;  and  if  elected,  his  election  is  void. 
Snch  a  person  is  subject  to  a  penalty  of  500/.  a  day  for 
sitting  or  TOting,  and  to  disqualification  for  preferment. 
No  action  to  recover  a  penalty  can  be  brought  after  the 
expiration  of  twelve  months. 

It  will  be  observed  that  the  above  Act  does  not  apply 
to  dissenting  ministers,  who  may  sit. 

No  person  in  holy  orders  in  the  Church  of  Home  is 
i»pable  of  being  elected :  10  Geo.  4,  c.  7,  s.  9.  Quare^ 
whether  this  section  applies  to  a  person  in  minor  orders^ 

Proof  of  celebration  of  Divine  service  is  primd  facte 
evidence  of  a  person  having  been  ordained :  41  Geo.  3, 
C.  63,  s.  4;  10  Geo.  4,  c.  7,  s.  9. 

By  the  Clerical  Disabilities  Act,  1870  (33  &  34  Yict. 
c.  91),  a  minister  (t.^.,  a  priest  or  deacon,  section  2)  of 
the  Church  of  England,  may,  after  certain  formalities 
liave  been  performed,  cease  to  be  disqualified. 

In  Scotland  a  curious  disqualification  arises  from 
attending  a  Scotch  Episcopal  Church  twice  in  a  year 
where  the  Eoyal  Family  is  not  prayed  for :  32  Geo.  3, 
c.  63,  8.  13. 

Betuming  officers  are  ineligible  for  the  constituencies  vsrusxtixQ 
for  which  they  make,  or  ought  to  make,  returns  toj?^!^^ 
Parliament. 

Till  the  23  Hen.  6,  o.  14,  which  first  enacted  that  pre-  ShexifiFs. 
cepts  were  to  be  sent  to  the  different  cities  and  boroughs^ 
the  sheriff  presided  at  all  elections  within  his  bailiwick : 
2  Whitelocke,  357. 

•The  writ  for  election  in  boroughs  in  England  and 
Wales  is  not  now  directed  to  the  sheriff :  16  &  17  Vict. 
c  68,  s.  1 ;  nor  in  Ireland :  25  &  26  Yict.  o.  92,  s.  3. 
A  sheriff,  therefore,  is  now  only  disqualified  for  election 
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6  INCAPACTTDES  FOk' BEING  ELECTED* 

BBTUHKiNo  for  the  county  of  which  he  is  sheriff  (a).    The  follow- 

— : '-.  ing  cases  haye  been  decided  upon  the  eligibility  of 

sheriffs. 

Rutland,  43  Eliz.  1601.— Sir  A.N.,  sheriff  of  E.,  was 
chosen,  and  returned  himself  one  of  the  members  for  that 
dotmiy.  The  return  was  held  void:  Dalton,  331 ;  Br. 
Parliament,  7 ;  D'Ewes,  38. 

Ahingdony  1  Dougl.  420.^Mr.  M.,  sheriff  of  B.,  was 
returned  for  A.,  which  is  within  his  county,  and  into 
which,  as  sheriff,  he  sends  his  precept.  Election  Toid : 
2  Hats.  34. 

Southampton,  4  Dougl.  87.--Mr.  E.,  sheriff  for  H., 
was  elected  for  the  town  of  8. :  it  was  admitted  that  S. 
is  a  county  of  itself,  and  that  the  sheriff  of  H.  has  no 
office  to  execute  within  it.  Determined  that  Mr.  E.  was 
eligible. 

Northumberland,  1  Joum.  457,  458.  —  Sir  G.  S., 
hereditary  sheriff  of  D.,  was  returned  for  N.  Upon 
petition,  a  new  writ  ordered :  2  Whitelocke,  369.  This 
<5a8e,  remarks  Mr.  Douglas,  vol.  iv.  117,  happened  "in 
bad  times,"  and  is  the  only  decision  of  the  sort.  The 
following  case  happened  only  a  few  years  afterwards. 


(a)  This  disability  depended  upon  the  clause  in  the  old  writ  of 
'smnmons  known  hj  the  name  of  the  **Nblumu8  clause :  "  Nolumua 
mUetn  quod  tu  out  aliquia  alius  Vieeeomes  regni  nostri,  out  appreniius, 
aut  aliquia  aiiut  homo  ad  legem  aliquaXiUr  sit  electus.  The  history  of 
this  dause  is  given  both  by  Littleton  and  Whitelocke.  It  was 
first  introduced  in  the  17  fedw.  3,  but  was  sometimeB  omitted. 
Subsequently,  after  1  Rich.  2,  it  was  replaced,  and  the  writs  con- 
tinued uniform  till  the  12th  year  of  that  reign ;  when  thev  under- 
went some  alteration.  Walsmgham  says,  that  in  1404,  which  was 
the  6  Hen.  4,  this  clause  was  added  by  the  King's  commandment ; 
but  Lord  Coke  says  that  the  historian  is  deceived,  for  there  is  no 
such  clause  in  the  writ,  but  it  was  wrought  by  the  King's  letters, 
by  pretext  of  an  ordinance  in  the  Lord's  House  ;  this  was  called 
Tarliamentum  indoetum,  or  the  lackleaming  Parliament:  4  Inst. 
c.  1,  10.  Prynne,  however,  asserts  that  he  has  viewed  the  ex- 
emplification vrith  his  own  eyes,  in  the  Tower,  and  that  the  clause 
contains  the  words  alluded  to :  see  his  ''Flea  for  the  Lords,"  380 ; 
D'Ewes,  37. 

In  November,  1640,  and  at  the  trial  of  Charles  I.,  endeavours 
were  made  to  put  this  clause  in  force,  in  order  to  exclude  lawyers, 
or  to  prevent  them  from  j^eading  or  practising  during  the  time 
they  were  in  the  House.  Whitelocke  resisted  the  attempt  in  an 
elaborate  speech:  19  Pari.  Hist.  226 ;  18  ibid,  527. 
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Norfolk^  1   Joam.  817,   825,   869, — Sir  E.  Coke  was  mgimuiua 
iLommated  sherifp  for  £.,  in  order  to  disqoalify  him  for  . 

J^arliament ;  he  was,  howeyer,  elected  for  N.  The 
matter  was  referred  to  a  Committee  of  Priyilege,  who 
entered  on  the  JoumalB  that  he  was  a  member,  and 
ahould  have  the  priyilege  of  Parliament,  although  they 
came  to  no  express  decision  upon  his  eligibility. 

It  is  submitted  that  the  principle  laid  down  in  the 
second  resolution  in  the  Thetford  case,  tn/ra,  is  correct, 
and  applies  to  sherifEs  as  well  as  to  the  returning  officers 
therein  mentioned. 

The  first  resolution  in  the  Thetford  case,  9  Joum.  Mayor. 
725,  is,  '*  No  mayor  can  duly  return  himself  a  burgess 
to  serve  in  Parliament  for  the  same  borough  for  which 
lie  is  a  mayor  at  the  time  of  the  election." 

And  the  second  resolution  in  the  same  case  is,  ''  No 
mayor,  bailiff,  or  other  officer  of  the  borough,  who  is 
the  proper  officer  to  whom  the  precept  ought  to  be 
'directed,  is  capable  of  being  elected  to  serve  in  Parlia- 
ment for  the  same  borough  of  which  he  is  mayor,  bailiff, 
or  officer  at  the  time  of  the  election." 

The  second  resolution  was  adopted  and  acted  upon  in 
the  Lyme  Regis  case,  21  Joum.  35,  and  in  the  Wakejield 
case,  B.  &  Aust.  295.  In  the  latter  case  it  was  con- 
tended that,  as  Mr.  H.  did  not  act  as  returning  officer, 
the  law  of  Parliament  did  not  disqualify  him,  the  prin- 
ciple of  that  law  extending  only  to  prevent  the  officer 
from  returning  himself.  The  Committee,  however,  de- 
termined that  Mr.  H.  was  disqualified,  and  framed  a 
resolution  to  that  efPect  in  the  very  terms  of  the  second 
resolution  in  the  Thetford  case. 

The  disqualification  of  returning  officers  for  election 
to  Parliament  seems  to  have  been  recognised  in  the  Act 
of  2  &  3  Will.  4,  c.  45,  which,  by  section  11,  provides 
that  no  person  qualified  to  serve  as  a  member  in  Parlia- 
ment shall  be  compelled  to  serve  as  a  returning  officer 
under  that  Act  (5). 

(h)  The  objection  to  a  letnnung  officer  being  eligible  for  election, 
viz.,  that  he  would  be  a  judge  in  his  own  caiue,  and  might  retom 
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•vxrussma     A  fiheriff-substitute  and  a  fiherifp>clerk  are  in  Scot- 
^oFgicBBs.  j^^^  expresaly  disqualified  by  statute  for  being  elected 

for  the  shire  of  which  he  is  sheriff-substitute  or  sheriff- 

derk:  2  &  3  Will.  4,  c.  66,  s-  36. 


oFFicBs  Petitions  against  members  being  collectors  of  taxes 
6  AswB,  granted  as  aids  were  presented  as  early  as  47  Edw.  3, 
0.41,8.2^1.1373.  and  also  in  7  Hen.  4,  1406,  and  in  6  Hen.  6, 
1428.  In  27  Car.  2,  1675,  a  Bill  to  prevent  members 
from  taking  any  public  office  was  proposed  in  the  House 
of  Commons.  But  it  was  not  till  after  the  Eevolution 
that  the  Commons  took  effective  steps  to  exclude  from 
Parliament  persons  supposed  to  be  under  the  influence 
of  the  Crown.  The  subject  once  agitated,  the  jealousy 
of  the  House  of  Commons  proceeded  with  energy ;  and 
the  Parliamentary  history  of  the  commencement  of  the 
last  century  presents  us  with  a  variety  of  statutes,  re- 
solutions and  debates,  all  tending  to  the  same  object. 
The  Act  of  Settlement,  12  &  13  Will.  3,  c.  2,  s.  3,  pro- 
vided that,  upon  the  accession  of  the  House  of  Bruns- 
wick, no  person,  holding  any  office  or  place  of  profit, 
under  the  King,  or  receiving  a  pension  from  the  Crown, 
should  be  capable  of  serving  as  a  member  of  the  House 
of  Commons.  This  general  disqualification,  however, 
was  found  to  be  inconvenienl.  Accordingly,  in  the  4th 
of  Anne — a  new  Act  of  Settlement,  which  originated  in 
the  House  of  Lords — the  above  clause  was  proposed 
to  be  wholly  repealed.  The  Commons  objecting  to  this 
(see  15  Joum.  140),  it  was  ultimately  agreed,  by  mutual 
concessions,  that  all  new  offices,  together  with  some  old 
offices  to  be  specified  in  the  Act,  should  incapacitate  the 
persons  holding  them  from  sitting  in  Parliament ;  and, 
with  regard  to  other  offices,  that  members  accepting^ 


himBelf  improperlj,  has  been  recognized  in  several  municipal  elec- 
tion cases :  see  Seff.  y.  Otoens,  2  E.  &  E.  86 ;  28  L.  J.,  Q.  JB.  316  ; 
JBey.  V.  White,  L.  R.,  2  Q.  B.  667 ;  36  L.  J.,  Q.  B.  267 ;  see  jB^. 
v.  mizard,  L.  R.,  2  Q.  B.  66  ;  36  L.  J.,  Q.  B.  18 ;  Iteff.  v.  Morton, 
(1892)  1  Q.  B.  39  ;  61  L.  J.,  Q.  B.  89 ;  40  W.  B.  109 ;  and  J^a;ui^af» 


V.  Kemany  L.  R.  Ir.,  8  C.  P.  44. 


Digitized 


by  Google 


JNCAPACITIES  FOR  BEING  ELECTED.  .  9 

{hem  should  thereupon  vacate  their  seats,  but  should    ^""f™ 
not  be  disqualified  from  being  re-elected.  6  ahubl 

At  the  union  with  Scotland,  and  with  a  view  to  ex-  q-^l»fl-^« 
tend  its  provisions  to  that  kingdom,  the  4th  of  Anne 
was  re-enacted  by  the  6th  of  Anne,  c.  41  (c),  which 
enacts,  by  section  24 — 

*^  That  no  person  who  shall  have  in  his  own  name  or 
in  the  name  of  any  person  or  persons  in  trust  for  him 
or  for  his  benefit,  any  new  office  or  place  of  profit  what- 
soever under  the  Grown,  which,  at  any  time  since  the 
25th  of  October,  1705,  shall  have  been  created  or  erected, 
or  hereafter  shall  be  created  or  erected ;  nor  any  person 
who  shall  be 

Commissioner  or  Sub-Commissioner  of  Prizes, 

Secretary  or  Beceiver  of  the  Prizes, 

Comptroller  of  the  Accounts  of  the  Army, 

Commissioner  of  Transports, 

Commissioner  of  the  Sick  and  Wounded, 

Agent  for  any  Begiment, 

Commissioner  for  any  Wine  Licences, 

Governor  or  Deputy-Gbvemor  of  any  of  the  Planta- 
tions (cQ, 

Commissioner  of  the  Navy  employed  in  any  of  the 
Outports; 
nor  any  person  having  any  pension  from  the  CrowH, 
during  pleasure,  shall  be  capable  of  heinff  elected  or  of 
sitting  or  voting  as  a  member  of  the  House  of  Commons 
in  any  Parliament  which  shall  be  hereafter  summoned 
and  holden.*'    And  the  28th  section  enacts  that,  if  any 


(e)  6  Anne,  o.  7,  in  Buflhead.  The  disqualifioations  for  the 
Faruament  of  England  were,  by  section  29,  made  disqualifications 
for  the  Parliament  of  Gk^at  Britain.  And  in  respect  of  Scotch 
seats,  the  Scotch  disqualifications  were  also  continued  by  the 
Scotch  Act,  1707,  c.  8,  which  was  afterwards  confirmed. 

(d)  By  section  24,  therefore,  the  Govemors  and  Deputy-Gk>yemorB- 
of  all  the  plantations  are  ineligible.  Thus,  the  offices  of  Lieutenant- 
Governor  of  Upper  Canada,  47  Joum.  46 ;  Gk>Yemor  of  the  Lee- 
ward Islands,  54  Joum.  14G ;  Governor  of  Barbadoes,  23  Jounu 
32 ;  (Jovemor  of  Malta,  68  Joum.  667  ;  GJovemor  of  Nova  Scotia, 
31  Joum.  9  ;  Gbvemor  of  Gape  of  Good  Hope,  69  Joum.  125,  have 
been  held  to  vacate. 

b5 
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^™^    person  declared  incapable  by  tlie  Act  be  returned,  his 

6  iHiiB,    return  shall  be  void;  and  if  he  sit  or  Tote  he  shaU  forfeit 
g  41,8.24.  500^ 

The  24th  section  therefore  disqualifies,  in  addition  to 
the  holders  of  the  offices  specifically  enumerated — 1st. 
The  holders  of  new  offices  or  places  of  profit  under  the 
Grown.  2nd.  The  holders  of  pensions  during  pleasure. 
See/7o«/,  p.  18. 

The  25th  section  is  treated  of  in  the  next  chapter, 
and  is  only  referred  to  here  to  point  out  the  distinction 
in  the  wording  of  the  two  sections.  The  25th  section 
enacts,  that  if  a  member  shall  accept  any  office  of 
profit  from  the  Crown^  his  election  shall  be  void,  but 
such  person  shall  be  capable  of  being  re-elected.  Al- 
though this  applies  in  terms  to  offices  generally,  old  as 
well  as  new,  its  effect  must  of  necessity  be  limited  to 
old  offices,  otherwise  it  would  operate  as  a  partial  repeal 
of  the  24th  section,  by  enabling  the  holders  of  new 
offices  to  be  re-elected,  who  are  declared  by  that  section 
incapable  of  being  elected  at  all,  or  of  sitting  and  voting 
as  members  of  the  House  of  Commons. 

The  distinction  in  the  wording  of  the  two  sections 
above  referred  to  is  as  follows :  the  words  '^  who  shall 
have,  &c.,  under  the  CrownJ^  in  the  24th,  seem  to  apply 
to  all  offices  connected  with  the  public  service ;  whilst 
the  words  "shall  accept,  &c.,/rom  the  Crown^^  in  the 
25th,  seem  to  limit  the  operation  of  that  section  to  such 
offices  as  are  in  the  immediate  patronage  of  the  Crown. 
If  such  distinction  be  correct,  it  would  be  immaterial 
with  regard  to  a  neio  office  to  inquire  whether  it  be  the 
gift  of  ^e  Crown  itself,  or  part  of  the  private  patronage 
of  an  officer  of  the  Crown ;  whilst  with  regard  to  an  old 
office,  it  would  be  important  to  determine  whether  it 
was  held  "  under  the  Crown "  or  accepted  ^^from  the 
Crown." 
New  Where  the  office  is  a  new  one,  under  the  24th  section, 

®  ****  Committees  have  not  deemed  it  necessary  to  inquire 
whether  it  was  held  under  the  Crown,  or  accepted /rom 
the  Crown. 
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'  Fift^  1  Lud.  455. — General  S.  was  petitioned  against 
as  incapable  of  being  elected,  lie  holding  the  office  of  e'imn 
Baggage-Master  to  the  Forces,  and  Inspector  of  the  o.  41,  g.  2<» 
Jtoads  of  Scotland.  The  Oommittee  held  that  he  was 
ineligible,  for  that  the  novel  creation  of  one  («)  of  the 
offices  was  notorious.  It  did  not  appear  by  whom  the 
appointment  was  made,  nor  did  the  Committee  inquire, 
Iiaying  decided  the  office  to  be  new. 

So  in  the  case  of  Mr.  Haryey,  who  had  been  appointed 
Segistrar  of  Hackney  Oarriages  under  the  1  &  2  Yict. 
c.  79.  A  select  Committee  (/)  reported,  **  That  the  office 
was  a  new  office  of  profit  under  the  Crown,  within  the 
true  intent  and  meaning  of  the  6th  of  Anne,  c.  41,'' 
and  that  by  his  acceptance  of  it  Mr.  H.  had  yacated  his 
seat:  94  Joum.  48;  F.  &  F.  594.  The  appointment 
in  this  case  was  vested  not  in  the  Crown,  but,  by 
section  4,  in  the  Secretary  of  State  for  the  Home 
Department;  but  the  Committee  having  decided  the 
office  to  be  new,  the  point  did  not  arise. 

In  the  Frome  case  (2  P.  E.  &  D.  58),  it  was  held 
that  the  office  of  Secretary  of  the  Order  of  St.  Patrick 
(instituted  in  1783)  was  an  office  of  profit  under  the 
Orown  created  9%nce  25th  October,  1705 ;  and  that  the 
sitting  member  was  incapable  of  being  elected  under 
the  24th  section  of  6  Anne,  c.  41.  It  was  contended 
in  this  case,  on  the  part  of  the  sitting  member,  that 
although  he  was  in  fact  appointed  by  the  Sovereign,  it 
was  because  the  Sovereign  of  the  realm  happened  to  be 
constituted  Sovereign  of  the  order ;  that  the  secretary 
of  such  order  derived  his  profits,  not  from  the  public, 
but  from  those  becoming  members  of  the  order ;  and 
that  therefore  the  mere  fact  of  nomination  by  the  Crown 
did  not  make  the  appointee  an  officer  of  the  Crown 
within  the  meaning  of  the  Act.  The  instance  of  Garter 
King-at-Arms  was  cited  as  creating  a  similar  disqualifi- 
cation :  18  Joum.  655. 

(e)  The  latter  probably :  see  the  petition,  37  Joum.  500. 
(/)  Includiiig  the  Attorney  and  Solioltor-Gtoeral,  and  most  of 
the  eminent  lawyers  then  in  the  House. 
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^"^^  In  the  case  of  Sir  Biyan  O'Logblen,  it  was  resolved 
dAHNB,  by  the  House  ''that  the  office  of  Attorney-General  of 
o.  41,  B.  24.  ^^  Colony  of  Victoria  is  an  office  or  place  of  profit 
under  the  Grown  within  the  meaning  of  the  statutes  in 
that  behalf,"  and  "that  Sir  B.  O'L.  had  vacated  his 
seat "  by  accepting  that  office :  May's  Pari.  Pract. 
(10th  ed.)  604 ;  134  Joum.  161. 

In  the  Harwich  case  (121  Joum.  277),  in  1866,  the 
return  of  Major  Jervis  was  petitioned  against  on  the 
ground  that  he  held  the  office  of  '*  Assistant-Super- 
intendent of  the  Boyal  Small  Arms  Establishment  in 
London,"  an  office  created  since  the  6th  of  Anne  (y). 
It  appeared  that  this  office  belonged  to  what  is  popu- 
larly termed  the  civil  department  of  the  army  (A),  which 
is  under  the  control  of  the  Secretary  of  State  for  "War, 
in  the  estimates  for  which  the  "  salary  "  which  Major 
Jervis  received  for  such  appointment  appeared.  Though 
designated,  however,  by  the  Secretary  of  State  for  the 
post,  he  had  no  appointment  other  than  an  order  from 
his  superior  officer  in  the  artillery  to  perform  the  duties 
attached  to  such  office :  he  was  still  retained  on  the  full 
pay  of  his  regiment,  and  liable  at  any  moment  to  be 
ordered  to  rejoin,  and  had,  in  fact,  at  the  time  of  the 
petition,  rejoined  his  regiment ;  and  although  the  duties 
he  performed  were  in  the  main  what  were  popularly 
termed  "  civil "  ones,  viz.,  to  see  to  the  inspection  and 
repair  of  small  arms,  he  was  actually  the  commanding 
officer,  and  instructor  of  a  corps  of  armourer  sergeants, 
the  members  of  which  were  duly  enlisted  as  soldiers, 


(^)  He  was  also  petitioned  against  as  being  a  deputy  or  clerk 
of  the  Secretary  of  State  for  War,  within  the  16  Geo.  2,  c.  22^, 
post,  p.  394 ;  bat  this  point  was  not  insisted  on  before  the  Com- 
mittee. 

(A)  Up  to  the  year  1856,  these  (which  indnde  the  mannfactoring 
departments  of  the  army)  were  under  the  Master-General  of  the 
Oi^ance,  and  performed  hy  the  engineers  and  artillery  re^>ec- 
tively.  In  that  year  the  office  of  Master-General  was  abolished, 
the  artillery  and  engineers  were  placed  under  the  control  of  Hie 
Commander-in-Chi^,  and  the  civil  departments  were  transferred 
to  the  War  Office. 
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and  were  subject  in  all  respects  to  military  discipline  (t),    ^^"^ 
although  in  the  main  performing  civil  duties.      The    SAinnL 
Committee  held  he  was  not  disqualified,  being  of  opinion  Q-  ^^*  ^  ^ 
(to  use  the  words  of  the  chairman)  that  '^  what  Major 
J.  had  to  perform  was  merely  extra  duty  which  he  was 
bound  to  perform  by  virtue  of  his  commission,  and 
therefore  he  did  not  hold  an  office  within  the  Act  of 
Anne/^ 

If  the  offix)e  be  an  old  office,  it  has  been  held  that  the  Wlian  pa* 
transfer  of  patronage  to  the  Grown  by  statute  does  not  traD^Kiod 
make  it  a  new  offce,  as  in  the  case  of  a  master  in^^^^^^ 
Ohancery,  where  the  patron^e  was  transfeired  from 
the  Lord  Chancellor  to  the  Crown :  Galway,  F.  &  F.  579. 

A  change  in  the  name  and  alteration  in  some  of  the 
duties  of  the  office  have  been  held  not  to  affect  its 
character  as  an  old  office  {North  Berwick,  2  Dougl.  423) ; 
and  an  increase  of  salary  has  been  ineffectually  urged 
as  a  reason  for  saying  that  the  office  had  become  new : 
Saltash,  cited  2  Dougl.  441 ;  Oalway,  supra. 

However,  in  the  Cambridge  case  (121  Joum.  220),  in 
1866,  the  return  of  Mr.  Forsyth  was  avoided  on  the 
ground  that  he  held  a  new  office  of  profit  under  the 
Crown,  within  the  24th  section.  It  appeared  th&t  he 
had  been  appointed  standing  counsel  to  the  Secretary  of 
State  in  Council  of  India  after  the  passing  of  the  21  & 
22  Vict.  c.  106,  whereby  the  government  of  the  territories 
of  the  East  India  Company  was  vested  in  the  Crown. 
Under  section  15  of  that  Act,  the  Secretary  of  State  in 
Council  was  required  to  submit  to  the  Queen  in  Council 
a  scheme  for  the  permanent  Home  Establishment  of  the 
India  Gffice,  and  the  Queen  in  Council  was  to  fix  and 
declare  what  should  constitute  such  establishment,  and 
what  salaries  should  be  paid  to  the  persons  therein.  In 
the  scheme  submitted  to  and  approved  by  Her  Majesty 


(()  SembUy  thafc  a  ciTilian  appointed  to  superintend  the  manu- 
facturing departments  of  the  army  would  be  disqualified,  for  he 
might  refuse  to  serve,  and  would  be  entitled  to  proper  notice  of 
dimissal,  whereas  an  officer  could  not  refuse,  and  could  be  sent 
back  to  his  reg^ent  at  an j  moment. 


Digitized 


by  Google 


14  INCAPACITIES  FOR  BEING  ELECTED. 

OTPiCTM    in  Ooandl  was  inserted  tlie  office  of  standing  counsel 

6AXKE,    with  a  certain  yearly  payment  (in  tlie  Bcheme  called 

g  41,8.24.  Kgalary")  affixed  to  it,  which  Mr.  Forsyth  received, 

in  addition  to  the  usual  fees  of  counsel.    The  Committee 

avoided  the  return  {k).    It  is  to  be  observed  that  there 

was  an  old  office  of  stcuiding  counsel  to  the  East  India 

Oompany,  to  which  Mr.  Forsyth's  office  exactly  corre<- 

sponded. 

Oreated  The  fact  that  the  office  is  created  by  Parliament  for 

4^'stote.^  the  service  of  the  State,  and  not  by  the  royal  authority 

for  indirect  purposes,  and  for  the  increase  of  influence, 

does  not  withdraw  the  office  from  the  operation  of  the 

statute.    In  Mr.  Harvey's  case,  antej  p.  11,  the  office 

was  created  by  Act  of  Parliament. 

So,  also,  were  many  of  the  offices  enumerated  in 
returns  made  to  Parliament  in  consequence  of  addresses 
presented  to  the  Throne  on  the  16th  February,  1729, 
and  the  15th  February,  1779.  The  object  of  these 
addresses  was  to  ascertain  with  certainty  the  offices 
under  the  Grown  existing  on  the  25th  October,  1705. 

The  report  furnished  upon  the  last  of  these  addresses 
Fas  deposited  with  the  Clerk  of  the  Papers.  It  was 
never  printed,  and  is  believed,  with  other  documents,  to 
have  perished  in  the  great  fire  of  1834. 

The  following  may  be  instanced  as  offices  created 
since  the  25th  October,  1705,  and  therefore  new  offices 
within  section  24  : — 

Agent  of  Militia  Eegiments,  37  Joum.  470 ;  38  Ibid. 
651—700  ;  39  Ibid.  6  {I). 

Clerk  of  Comptroller  of  Household :  36  Ibid.  639. 

Groom  of  Bedchamber:  36  Ibid.  539;  44  Ibid.  319  ; 
48  Ibid.  126. 


{k)  See  Jtoi/ae  v.  Birley,  L.  R.,  4  C.  P.  296 ;  88  L.  J.,  O.  P.  203. 
An  Act  to  indenmify  Mr.  F.  (29  &  30  Vict.  o.  20)  was  sabBeqaently 
passed. 

(/)  In  each  of  the  three  instances  above  dted  the  member  was 
appointed  agent  of  a  militia  regiment,  for  the  pnrpose  of  vacating 
his  seat,  to  enable  him  to  stand  for  another  constituency,  as  if  the 
office  was  an  old  one  within  section  26 :  the  office  was  cdoarly  a 
new  one,  as  no  militia  existed  till  after  the  reign  of  Anne. 
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Master  of  Buckhoirndfl :  39  Ihid,  420.  owtom 

Master  of  Honseliold :  49  Ihid,  744.  6  aitkbl 

Outranger  of  Windsor  Forest :  48  Ihid,  6.  o.41,b.^. 

Biding  Forester  :  46  Ihid,  459. 

Secretarj  of  Chelsea  Hospital :  39  Ihid,  306. 

Commissazy-G'eneral  of  Musters :  35  Ihid,  809. 

The  following  offices  abolished  by  22  Geo.  3,  c.  82,  s.  1, 
are  by  section  2  declared  to  be  new  offices,  if  revived : — 

Lords  of  the  Board  of  Trade  and  Plantations. 

Lords  of  Police  in  Scotland. 

Principal  Officers  of  the  Great  Wardrobe. 

Principal  Officers  of  the  Jewel  Office. 

Treasurer  of  the  Chamber. 

Cofferer  of  the  Household. 

Six  Clerks  of  the  Board  of  Green  Cloth. 

Paymaster  of  the  Pensions. 

Master  of  the  Harriers. 

Master  of  the  Foxhounds. 

Master  of  the  Staghoimds,  together  with  certain  of 
the  offices  connected  with,  or  dependent  upon,  the  same, 
of  which  a  list  was  entered  at  the  Exchequer  (m). 


(m)  The  third  Secretary  of  State  was  within  this  Act,  but  now 
fwtr  Secretaries  of  State  are  enabled  to  sit  (21  &  22  Vict.  c.  106, 
0.  4).  Mr.  Dnndas  was  appointed,  in  1791,  Secretary  of  State  for 
the  Home  Department.  A  new  arrangement  was  afterwards  made : 
the  Duke  of  Portland  was  appointed  Secretary  of  State,  and  Mr. 
Dnndas  was  directed  to  oontinne  the  military  correspondence  which 
had  been  carried  on  in  that  office ;  and  nnder  this  arrangement  the 
'office  of  Secretary  of  State  for  the  War  Department  was  established 
in  1794.  It  was  contended  that  the  office  of  Mr.  Dnndas  came 
within  the  22  Geo.  3,  c.  82,  and  was  therefore  a  new  office.  On 
the  other  hand,  it  was  alleged  that  the  bosiness  transacted  in  his 
department  was  not  such  as  had  been  carried  on  in  the  office 
abolished  by  that  Act ;  that  he  received  no  new  appointment  npon 
the  subdiyision  of  the  business  of  the  office ;  that,  by  the  appoint- 
ment to  the  office  of  *'  one  of  his  Majesty's  principal  Secretaries 
of  State,"  his  Maiesty  appoints  generally,  and  allots  the  depart- 
ment to  which  each  is  to  t«long ;  and  that,  as  there  is  no  division 
of  the  office  of  Secretary  of  State  by  law,  it  is  impossible  to  say 
that  any  partionlar  Secretary  is  the  third  Secretary.  Mr.  Dundas 
retained  his  seat :  1  Roe,  204.  This  difficulty  was  got  rid  of  by 
one  of  the  three  Secretaries  of  State  being  in  tiie  House  of  Lords. 
So,  in  1801,  Lord  Hawkesbuiy,  having  accepted  the  office  of  third 
Secretary  of  State,  was  declared  by  the  House  capable  of  being 
elected  to  Parliament. 
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omoM        So  fhe  57  Geo.  3,  o.  62,  a.  10,  directs  that  the  Irish 
6  AXKB,   oflGlcee  of — 
0.41,8.24.     Clerk  of  the  Council, 

Muster-Master-General, 

Pratique  Master  to  the  Port  of  Dublin, 

Storekeeper  of  the  Customs, 
and  eyerj  office  and  appointment  belonging  to  any  of 
the  above  offices,  should,  when  regulated  in  accordance 
-with  section  5,  be  deemed  a  new  office. 

By  the  Irish  Act  (33  Geo.  3,  c.  41),  s.  2,  it  is  enacted, 
''  That  if  any  office  under  the  Crown,  which  has  been 
abolished  or  disused  for  the  space  of  five  years  before 
the  passing  of  the  Act  (16th  August,  1793),  should  be 
re-established;  or  if  any  additional  salary,  exceeding 
100/.  per  annum,  should,  after  the  same  period,  be 
added  to  the  salary  of  any  office ;  or  if  any  salary  of 
100/.  per  annum  should  be  granted  to  any  office  to  which 
no  salary  was  then  granted,  every  such  office  should  be 
deemed  a  new  office,  within  the  intent  and  meaning  of 
the  Act."  And  by  41  Geo.  3,  c.  52,  s.  5,  no  person  who 
shall  hold  any  office  or  place  of  profit  under  the  Lord- 
lieutenant  in  Ireland  created  after  the  passing  of  the 
above  Act  of  33  Geo.  3,  c.  41,  shall  be  capable  of  being 
elected  to  the  Parliament  of  the  United  Kingdom.  For 
exceptions,  see  section  8,  post,  p.  405. 

Certain  Scotch  offices  were  regulated  by  57  Geo.  3, 
c.  64,  but  section  15  of  that  Act  provides  that  they  are 
not  to  be  deemed  new  offices  by  reason  only  of  being  so 
regulated. 

OFFICES        Section  27  of  6  Anne,  c.  41,  excepts  from  the  provi- 
^^^^  sions  of  that  Act  members  of  the  House,  being  officers 
6  ANNE,    of  the  army  or  navy,  who  receive  any  new  commission 
-i — LJ 1  in  the  army  or  navy ;  but  the  receipt  of  any  new  com- 
mission in  the  army  or  navy,  unless  within  this  excep- 
tion, disqualifies  imder  section  24.     See  further,  as  to 
this  exception,  post,  p.  49. 

By  special  statutes,  persons  holding  certain  offices  are 
either  excepted  from  the  operation  of  the  6  Anne,  c.  41, 
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B.  24,  or  are  expressly  enabled  to  sit  by  a  provisioii  to    owiqas 
that  enect,  mz, : —  noK 

CommissionerB  of  the  Land  Tax :  42  Geo.  3,  c.  116,  ^  4f7^ 
8.  185.  - — '-^ — 

Commissioners  of  the  Treasnzy:  5  Will.  &  Mary, 
c.  7,  8.  59 ;  as  to  number  of,  see  6  Anne,  c.  41,  s.  26 ; 
27  &  28  Yict.  c.  34,  s.  3.  Ireland :  41  Geo.  3,  c.  52, 
8.  4. 

President  of  the  Board  of  Trade :  7  Geo.  4,  c.  32. 

President  and  Secretary  of  Local  Government  Board: 
34  &  35  Vict.  c.  70,  s.  4. 

President  of  the  Board  of  Agriculture :  52  &  53  Yict. 
c.  30,  s.  8  (1). 

Parliamentary  Secretary  to  the  Board  of  Trade  (30  & 
31  Vict.  c.  72),  the  office  of  the  Vice-Ptesident  of  the 
Board  of  Trade  having  been  abolished. 

The  members,  managers,  or  other  officers  of  the 
"  London  Flour  Company  "  :  39  &  40  Geo.  3,  c.  97,  s.  27. 

The  Governor,  Deputy-Governor,  Director,  or  any 
member  of  the  Bank  of  England :  5  &  6  Will.  &  Mary, 
c.  20,  s.  32 ;  15  Geo.  2,  c.  13,  s.  8. 

Governor,  &c.  of  Eoyal  Exchange  Assurance  and 
London  Assurance  Corporations:  6  Geo.  1,  c.  18,  s.  10. 

Five  Lords  of  the  Admiralty :  2  &  3  Will.  4,  c.  40, 

8.  1. 

Members  of  the  Coimcil  of  the  Lord  High  Admiral : 
7  &  8  Geo.  4,  c.  65,  s.  5. 

Treasurer  or  Comptroller  of  the  Navy:  15  Geo.  2, 
c.  22,  s.  3. 

Secretaries  of  the  Treasury :  Ihid.  (Lreland.  41 
Geo.  3,  c.  52,  s.  4.) 

Secretary  to  the  Chancellor  of  the  Exchequer :  Ibid, 
(Lreland.    41  Geo.  3,  c.  52,  s.  4.) 

Secretaries  of  the  Admiralty :  Ibid. 

Pour  Principal  Secretaries  of  State :  21  &  22  Vict. 
c.  106,  8.  4  (n). 


(«)  As  to  more  than  four  being  returned  at  a  general  election, 
M  27  &  28  Vict.  c.  34,  s.  2. 
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OFWCBB       Pour  Under  Secretaries  to  above :  21  &  22  Viot.  c.  106, 
VBOX      8.  4  (n). 
/o  41^*^^.     Deputy-I^aymajater  of  the  Army,  or  any  person  hold- 

■ ing  office  for  life,  or  so  long  as  he  behaves  himself 

well :  15  Geo.  2,  c.  22,  s.  3. 

Paymaster-General:  5  &  6  Will.  4,  c.  35,  s.  5. 

The  Master  or  Worker  of  the  Mint  was  expressly 
qualified  by  39  Geo.  3,  c.  94,  s.  5.  That  Act  has  been 
repealed  by  the  33  &  34  Yict.  c.  10,  and  the  Chancellor 
of  the  Exchequer  is  now  the  Master  of  the  Mint  (see 
section  14) ;  but  it  is  expressly  provided  that  he  is  not 
thereby  disqualified. 

Vice-President  of  Committee  of  Council  on  Education : 
19  &  20  Vict.  c.  116. 

First  Church  Estates  Commissioner:  13  &  14  Vict. 
c.  94,  s.  3. 

First  Commissioner  of  Works :  14  &  15  Vict.  c.  42, 
6.  20 ;  see  30  &  31  Vict.  c.  102. 

Postmaster-General:  29  &  30  Vict.  c.  55,  s.  1. 
.     Secretary  for  Scotland :  48  &  49  Vict.  c.  61,  s.  3. 

Surveyor-General  of  Ordnance:  33  &  34  Vict.  c.  17, 
s.  2. 

Financial  Secretary  of  War  Office :  Ihid,  s.  3. 

As  to  the  limit  of  number  of  commissioners  for  the 
executing  of  any  office,  see  6  Anne,  c.  41,  s.  26  ;  27  &  28 
Vict.  c.  34,  s.  3. 

CTiraioOT. .  With  regard  to  pensions  from  the  Crown,  which  form 
the  second  branch  of  section  24  of  6  Anne,  c.  41,  it  is 
enacted,  that  no  person  having  any  pension  from  the 
Crown  durinff  pleasure  shall  be  capable  of  being  elected 
or  of  sitting,  or  voting,  &c.  The  1  Geo.  1,  stat.  2,  c.  56, 
extends  that  Act  to  cases  of  pensions  from  the  Crown 
for  any  term  or  number  of  years. 

Section  2  of  the  last-mentioned  Act  further  enacts, 
"That  if  any  person  who  shall  have  such  pension  as 


(w)  As  to  more  than  four  being  returned  at  a  general  eleoti<m 
see  27  &  28  Vict.  c.  34,  s.  2.  K«ie«i  eieouon. 
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afiore6aid"(Tiz.,for  any  term  ornumberof  years),  ''atthe 
time  of  his  being  so  elected,  or  at  anytime  after,  during 
such  time  as  he  shall  continue  to  be  a  member  of  the 
House  of  Commons,  shall  presume  to  sit  or  vote  in  that 
House,  then  in  such  case  he  shall  forfeit  20/.  for  every 
day  he  shall  so  sit  or  vote."  But  by  6  Anne,  c.  41,  s.  28, 
it  is  enacted,  that  if  any  person  thereby  disabled,  &c., 
shall  sit  or  rote,  he  shaU  forfeit  500/.  So  that  if  a 
person  haying  a  pension  for  a  term  of  yean  should  pro- 
cure himself  to  be  elected,  he  would  be  liable  to  pay  20/. 
a  day  for  erery  day  he  sat  in  the  House ;  but  a  pensioner 
during  pleasure  so  ofEending  would  forfeit  500/.,  though 
he  sat  but  one  day. 

Eor  the  prevention  of  pensions  being  granted  imder 
colour  of  being  grants  of  royal  bounty,  section  30  of  22 
Geo.  3,  c.  82,  was  passed,  which  enacts  that  any  sum  or 
sums  of  money  so  given  to  any  person  more  than  once 
in  three  years  shall  be  reputed  a  pension  to  all  intents 
and  purposes.  Such  a  person  would  therefore  be  dis- 
qualified. 

But  a  person  enjoying  a  pension  granted  for  diplo- 
matic service  under  32  &  33  Yict.  c.  43,  s.  17,  or  a  pen- 
don  for  civil  service  under  32  &  33  Yict.  c.  15,  s.  1,  is 
not  disqualified. 

The  Irish  Act  (33  Oteo.  S,  c.  41),  s.  1,  enacts  that  no 
person  who,  or  whose  wife,  has  any  pension  from  the 
Crown  during  pleasure  or  for  a  term  of  years  shall  be 
capable  of  being  elected.  In  the  Eeadinff  case,  C.  &  D. 
114,  it  was  proved  that  a  pension  had  been  granted  to 
a  wife  before  marriage,  and  the  money  was  paid  by 
virtue  of  a  power  of  attorney,  made  out  in  her  name 
only,  and  it  was  argued  that  by  the  reciprocal  influence 
of  the  Act  of  Union  the  husband  was  disqualified  for  an 
English  seat ;  but  the  Committee,  without  giving  reasons 
for  their  decision,  held  that  he  was  duly  elected  (o). 


(o)  Upon  the  tmion  of  Great  Britain  with  Ireland,  in  1801,  by 
41  Geo.  3,  o.  52,  8.  1,  diaqnaMoations  before  applicable  to  the 
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MsanALi-      The  following   judicial   officers   are  expressly  dis« 
jtrDidAii  qualified  :— 

<^^^'  Judges  of  the  High  Court  of  Justice:  38  &  39  Vict. 
c.  77,  s.  5.  By  the  common  law  of  Parliament,  the 
judges,  being  liable  to  be  summoned  as  assistants  to  the 
House  of  Lords,  were  ineligible:  1  Joum.  256,  9th 
Nov.  1605. 

Judges  of  the  Court  of  Appeal :  38  &  39  Vict.  c.  77, 
s.  5. 

County  Court  Judges  :  51  &  52  Vict.  c.  43,  s.  8. 

The  Chairman  and  Deputy-Chairman  of  the  Quarter 
Sessions  for  the  County  of  London :  51  &  52  Vict.  c.  41, 
s.  42  (4). 

The  Begistrars,  or  other  officers  attached  to  any 
court  having  jurisdiction  in  Bankruptcy :  46  &  47  Vict. 
c.  52,  s.  116. 

[Recorders  in  England  and  Wales  for  the  boroughs 
for  which  they  act :  45  &  46  Vict.  c.  50,  s.  163  (6). 

By  6  &  7  Vict.  c.  18,  s.  28,  no  revising  barrister  shall 
for  eighteen  months  from  the  time  of  his  appointment  be 
eligible  for  the  place,  &c.,  for  which  he  was  appointed. 

Magistrates  at  the  Westminster  Police  Court:  10 
Geo.  4,  c.  44,  s.  1 8.  The  other  metropolitan  police  magis- 
trates would  seem  to  be  disqualified,  because  the  Acts  of 

2  &  3  Vict.  c.  47,  and  2  &  3  Vict.  c.  71,  which  provide  for 
their  appointment,  are  to  be  read  with  the  above  Act. 
See  section  79  of  2  &  3  Vict.  c.  47,  and  section  55  of  2  & 

3  Vict.  c.  71.     The  3  &  4  WiU.  4,  c.  19,  did  expressly 


British  Parliament  were  extended  to  members  sitting  in  the  United 
Parliament  for  places  in  Great  Britain.  By  section  2,  disqualifica- 
tions applicable  to  tiie  Irish  Parliament  were  similarly  extended 
to  members  sittinsr  in  the  United  Parliament  for  places  in  Ireland. 
Section  3  provided  that  nothing  in  the  Act  should  be  construed  to 
enable  persons  theretofore  disqualified  by  any  British  Act  for 
Qreat  Britain  to  sit  for  any  place  in  Ireland,  nor  to  enable  persons 
tiieretof ore  disqualified  byany  Irish  Act  for  Ireland  to  sit  for  any 
place  in  Great  Britain.  The  effect  of  this  proviso  would  seem  to 
be  that  statutory  disqualifications  preyiously  existing  for  either  the 
Parliament  of  Great  Britain  or  Ireland  became  disqualifications 
for  the  Parliament  of  the  United  Kingdom  in  respect  of  places  in. 
Great  Britain  and  Ireland. 
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disqualify  the  magistrates  appointed  nnder  it ;  but  this  ^^^^' 
Act  was  repealed  by  2  &  3  Vict.  o.  71,  s.  54.      Neither  judxgial 
the  Stipendiary  Magistrates  Act,  1863  (26  &  27  Vict.    <^™°^ 
c.  97),  nor  the  Municipal  Corporations  Act,  1882,  im- 
pose this  disqualification  upon  magistrates  appointed 
thereunder.    As  instcuices  of  private  Acts  which  dis- 
qualify, see  2  &  3  Yict.  c.  xv,  s.  4  (Stoke-upon-Trent), 
taid  9  &  10  Vict.  c.  Ixv  (Wolverhampton). 

Judges  of  Sessions  or  Justiciary,  or  Barons  of  the  Scotland. 
Exchequer,  Scotland :  7  Geo.  2,  c.  16,  s.  4. 

Sherifb  depute  and  Stewards  depute :  21  Qeo.  2,  o.  19, 
s.  11. 

Judges  of  the  High  Court  of  Justice  or  of  the  Court  Ireland. 
of  Appeal :  40  &  41  Vict.  c.  57,  s.  13. 

Judges  of  the  Court  of  Bankruptcy  and  Insolvency : 
20  &  21  Vict.  c.  60,  s.  14. 

Vice-Chancellor  of  the  Court  of  Chancery:  30  &  31 
Vict.  c.  44,  s.  4. 

Any  person  being  a  member  of,  or  holding  office 
under,  the  Irish  Land  Commission,  or  being  an  Assistant 
Commissioner,  during  the  time  that  he  holds  his  office : 
44  &  45  Vict.  c.  49,  s.  54. 


The  following  other  persons  are  expressly  disqualified 
by  statute : —  yynro 

Commissioners  of  the  Eevenue  in  Ireland.  offiobs. 

Commissioners  of  the  Navy  and  Victualling  Offices. 
Deputies  or  derks  in  the  offices — 

Of  the  Commissioners  of  the  Bevenue  in  Ireland. 

Of  the  Commissioners  of  the  Navy  and  Victualling 
Offices. 

Of  the  Lord  High  Treasurer. 

Of  the  Commissioners  of  the  Treasury* 

Of  the  Auditor  of  the  Exchequer. 

Of  the  Tellers  of  the  Exchequer. 

Of  the  Chancellor  of  the  Exchequer. 

Of  the  Lord  High  Admiral. 

Of  the  Commissioners  of  the  Adouralty. 
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OCTBE  Of  the  Paymasters  of  the  Army  and  Navy. 

nnro  '  Of  the  principal  Secretaries  of  State. 

OFWCRB.  Of  the  Commissioners  of  Stamps. 

Of  the  Commissioners  of  Appeals. 
Of  the  Commissioners  of  Wine  Licences. 
Of  the  Commissioners  of  Hackney  Coaches. 
Of  the  Commissioners  of  Hawkers  and  Pedlars. 
And  persons  having  any  office,  civil  or  military,  in 
Gibraltar,  except  officers  having  commissions  in  any 
regiment  there  only :  15  Geo.  2,  c.  22,  s.  1  {p). 

Commissioners  of  Customs,  Excise,  or  Stamps  in 
Ireland  (^). 
Agent  of  any  regiment  in  Ireland. 
And  persons  concerned  in  Ireland  in  the  fanning, 
collecting,  or  managing  the  moneys,  duties  or  other  aids 
granted  to  the  Sovereign  by  Parliament :  41  Geo.  3, 
c.  52,  s.  4. 

Auditor  of  the  Civil  list :  56  Qeo.  3,  c.  46,  s.  8. 
Commissioners  of  Public  Works  in  Ireland :  1  &  2 
WiU.  4,  c.  33,  s.  11. 

Collector-General  and  Officers  (Dublin):   12   &   13 
Vict.  c.  91,  s.  24. 

Eegistrar  of  Deeds  in  Ireland:  2  &  3  WilL  4,  c.  87, 
B.  36. 

Commissioners  of  Woods :  14  &  15  Yict.  c.  42,  s.  10. 
Three  paid  Charitable  Trust  Commissioners,  their 
Secretary  and  Inspector:  16  &  17  Vict.  c.  137,  s.  5, 
<18  &  19  Vict.  c.  124,  s.  3,  and  37  &  38  Vict.  c.  87,  s.  2, 
provide  for  the  appointment  of  additional  Inspectors 
and  Commissioners). 


{p)  Ji  holders  of  any  of  the  above  ofBoes  are  retnmed  their 
election  is  Toid,  and  if  any  saoh  person  sits  or  votes  he  is  to  forfeit 
twentypoands  for  every  day. 

(q)  Holders  of  offices,  siinilar  to  these  in  England,  are  not  in- 
capable of  being  elected,  although  such  offices  must  be  resigned 
by  members  before  sitting.  6  WiU.  &  Mary,  o.  7,  s.  69 ;  12  &  13 
Will.  3,  c.  10,  ss.  87,  88 ;  and  7  &  8  Oeo.  4,  c.  63,  s.  8  (amended 
by  64  &  65  Vict.  o.  67),  merely  prohibit  membera  from  holding  such 
offices.  See  also,  as  to  prohibitions  against  membera  being  E&otion 
Commissioners  or  Bevising  Bairist^,  16  &  16  Yiot.  o.  67,  b.  1 ; 
and  6  &  7  Vict  o.  18,  s.  28. 
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West  Indian  Incumbered  Estates  Oommissioners : 
17  &  18  Vict.  c.  117,  8.  11.  '^^^ 

Gomptroller  and  Auditor-General  of  the  Exchequer . 
and  Assistant  ditto :  29  &  30  Yict.  a  39,  s.  3. 

Members  of  the  Indian  Ooimcil :  21  &  22  Yict.  c.  106, 
0.  12. 

Beceiyer  for  Metropolitan  Police  District :  10  Geo.  4, 
c.  44y  s.  18. 

Commissioner  and   three   Assistant    Commissioners 
-  of  Metropolitan  Police :  19  &  20  Yict.  c.  2,  s.  9 ;  47  & 
48  Yict.  c.  17. 

Commissioner  of  City  of  London  Police :  2  &  3  Yict. 
c.  zciy,  s.  7. 

Inspector-Gtoneral,  Deputy  Inspector-General,  Be- 
oeiyer,  and  County  Inspector  of  the  Irish  Constabulary : 
6  &  7  Will.  4,  c.  13,  s.  18. 

Beceiyer  and  Officers  in  the  Dublin  Police :  48  Geo.  3,* 
c  140,  8.  14 ;  6  &  7  Will.  4,  c.  29,  s.  19. 

Paid  Clerks  and  other  paid  officials  in  the  permanent 
employment  of  the  Coimty  Council,  who  are  required  to* 
deyote  their  whole  time  to  such  employment :  51  &  52 
Yict.  c.  41,  s.  83  (13). 

As  to  persons  holding  office  in  excess  of  number 
allowed  by  statute,  see  27  &  28  Yict.  c.  34,  ss.  1,  2,  3 ; 
6  Anne,  c.  41,  s.  26 ;  2  &  3  T9111.  4,  c.  40,  s.  1 ;  21  &  22 
Yict.  c.  106,  s.  4. 

By  the  Irish  Act  33  Geo.  3,  c.  41,  s.  1,  the  Suryeyor- 
General  in  the  Beyenue,  the  Collector  in  the  Beyenue 
appointed  by  the  Commissioners  of  the  Customs  or 
Excise,  except  the  Collectors  of  Customs  and  Excise  in 
the  port  of  Dublin,  and  in  the  County  and  City  of 
Dublin,  and  any  of  the  Secretaries — 
To  the  Commissioners  of  Customs, 
To  the  Excise, 

To  the  Commissioners  of  Accounts, 
To  the  Commissioners  of  the  Barracks, 
To  the  Post  Office,  and 
To  the  Board  of  Ordnance ; 
and  the  Paymaster  of  Bounties  on  Com  coming  coast- 
wise to  the  City  of  Dublin,  are  disqualified. 
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JSOfXOAIl' 


By  41  G^.  3,  0.  52,  s.  4,  the  Deputies  and  Clerks  in 
the  offices — 

Of  the  Lord  High  Treasurer, 
Of  the  Commissioners  of  the  Treasury, 
Of  the  Chancellor  of  the  Exchequer,  and 
Of  the  Commissioner  of  Stamps, 
are  expressly  disqualified. 
In  Soot-         By  2  &  3  WilL  4,  o.  65,  s.  36,  sheriffs-substitute^ 
sheriff  derks,  and  deputy  sheriff  clerks  are  disqualified 
for  their  shires,   and  town  clerks  and  deputy  town 
clerks  for  their  cities,  burghs,  towns,  or  districts. 


AOQBPT- 

Dor 


As  all  penal  and  disqualifying  statutes  are  to  be  con- 
strued strictly,  the  House,  as  well  as  Committees,  have 
'always  required  proof,  in  case  of  offices  accepted,  that 
such  acceptance  has  been  complete;  and  in  case  of 
offices  renoimced,  have  admitted  evidence  of  substan- 
tial, though  informal,  renunciation:  Liskeard,  1  Eoe,  209. 

Where  the  question  turns  upon  the  acceptance  of  an 
office,  the  dividing  point  of  time  is  the  fact  of  accept- 
ance, and  consequently  it  seems  immaterial  whether  the 
complete  form  of  appointment  was  or  was  not  delayed 
till  after  the  election,  if  the  acceptance  was  complete 
before :  see  2  Hats.  45. 

25  February,  1839,  94  Joum.  58.— Mr.  W.  had  long 
held  the  office  of  Steward  of  the  Lordship  of  D.  under 
letters  patent,  which  became  void  on  the  demise  of  the 
Crown  in  1837.  On  23rd  July,  1837,  Mr.  W.  applied 
to  the  Government  to  be  reappointed ;  the  correspondence 
which  took  place  on  this  application  was  not  produced, 
but  it  appeared  to  have  contained  an  assent  to  the  appli- 
cation of  Mr.  W.  No  instructions,  however,  were  given 
to  prepare  the  warrant  for  the  new  patent  till  September 
or  October,  1837.  The  warrant  was  dated  2nd  March, 
1838,  and  when  delivered  on  the  5th  March,  was  dated 
on  an  erasure,  18th  July,  1837.  The  patent  was  sealed 
on  6th  April,  1838.  The  election  took  place  on  1st 
August,  1837.  A  select  Committee  reported,  substan- 
tially, that  the  office  was  accepted  by  Mr.  W.  from  the 
Crown  before  the  election :  F.  &  F.  595,  n. 
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An  office  may  have  been  accepted  although  the  salary  aogbpt- 
attached  to  it  has  been  refused:  Harvey* 8  case,  94  offios. 
Joum.  48.  ' 

''  Consenting"  to  take  the  office — e,g.t  by  kissing  of 
hands  after  appointment — is  generally  acted  upon  as 
evidence  of  accepiancey  but  it  is  ordyprimd  facie  evidence, 
and  may  be  explained  :  2  Hats.  61.  See  also  id,  45,  n. 
In  the  case  of  a  Mastership  in  Chancery,  proof  of  the 
transfer  of  the  business  of  the  last  Master  to  the  new 
one,  and  of  the  collection  and  receipt  of  fees  by  his 
derk,  was  given  as  evidence  of  acceptance:  Oalway, 
P.  &  F.  587. 

See  Dartmouth^  B.  &  Am.  460,  poet,  p.  28,  where  the 
evidence  of  possession  of  an  office  was  held  insufficient. 

As  the  disqualification  arises  from  the  ^^  acceptances]^ 
the  grant  of  an  office  in  reversion  will  not  disqualify. 

8th  April,  1714. — ^Mr.  A.  had  the  reversion  of  an 
office  granted  to  him  after  the  determination  of  letters 
patent  to  Sir  H.  St.  G.  The  House  was  unanimous 
that,  notwithstanding  the  said  grant,  he  might  continue 
to  sit :  17  Joum.  559. 

Rye. — Mr.  N.  had  an  office  in  reversion,  but  upon 
succeeding  to  it,  immediately  resigned  it.  His  seat  was 
held  not  to  be  vacated :  2  Hats.  52,  n. 

26th  Febmary,  1710. — Sir  J.  A.  became  entitled  to  an 
office,  which  had  been  granted  to  his  father  and  his 
heirs  male.  He  desired  the  opinion  of  the  House 
whether  the  office  would  incapacitate  him  from  sitting 
therein.  The  House  resolved  that  the  office  was  a  dis- 
qualifjring  one ;  but  that  Sir  J.  A.,  not  having  taken, 
enjoyed,  or  executed  the  same,  was  capable  of  being  a 
member :  16  Joum.  519,  588. 

Aberhrothockj  6  December,  1748.     Mr.  M.  was  sheriff  Besigna- 
depute  for  E.,  a  disqualifying  office  by  21  Geo.  2,  c.  19,  ^^' 
but  the  petition  against  him  was  withdrawn  when  it  was 
known  that  he  had  resigned  the  office  ten  days  before 
the  election  :  25  Joum.  667,  710,  713. 

Lanarkshirey  2  Dougl.  367. — Mr.  S.  held  an  office  in 
the  Court  of  Exchequer  in  Scotland,  which  he  resigned 
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'  AooKPT-    on  the  18th  October,  1774.    His  deed  of  resicmation  was 

ATfffnt  OB" 

owgcB.  transmitted  to  the  Secretary  of  the  Treasury,  and  re- 
""""^"^  oeiyed  by  him  on  October  25th,  who  thereupon  mentioned 
it  to  the  First  Lord  of  the  Treasury;  but  it  was  never 
laid  before  the  Board.  The  election  took  place  on 
October  28th.  The  Oommittee  resolved  that  he  was 
**  at  the  time  of  his  election  divested  of  the  office.'* 

coNnuo-      By  22  Geo.  8,  c.  45,  s.  1 — Ireland,  41  Geo.  3,  c  52, 
'^^^    ;  s.  4 — ^any  person,  directly  or  indirectly,   &c.,  under- 


taking or  enjoying,  in  the  whole  or  in  part,  any 
contracts,  &o.,  made  with  the  Commissioners  of  the 
Treasury,  Commissioners  of  the  Navy  or  Yictualling 
Offices,  &c.,  or  generally  on  account  61  the  public 
service,  is  disqualified  from  being  elected  or  sitting. 

In  Leominster  (1827),  an  objection  was  taken  under 
this  Act  to  the  return  of  B.  on  the  ground  that  he  was 
a  lottery  contractor. 

It  was  argued  for  B.  that  the  Act  did  not  apply  to  a 
contract  for  a  lottery,  and,  if  it  did,  that  the  contract 
had  expired  at  the  time  of  the  election.  It  was  held 
that  he  was  disqualified.  A  full  report  of  this  case  is 
given,  post^  p.  377. 

It  has  been  held  that  the  above  Act  applies  to  exe- 
cutory contracts  only,  and  not  to  contracts  completely 
executed  before  the  election,  and  where  all  that  remains 
to  be  done  is  for  the  Government  to  pay  the  money ; 
and  further,  does  not  apply  to  cases  of  orders  for  goods 
where  the  person  furnishing  them  does  not  know,  and 
has  no  means  of  knowing,  that  he  is  dealing  with  the 
Government,  as  in  the  case  of  goods  furnished  to  a 
lunatic  asylum  which  has  been  appropriated  to  the 
reception  of  criminal  lunatics  under  the  Boyal  sign 
manual :  Royse  v.  Birley^  L.  E.,  4  C.  P.  296 ;  38  L.  J., 
C.  P.  203. 
Anny  In  Thompson  v.  Pearce,   1   B.  &  B.  25 — an  action 

clothiers,  taught  under  the  above  statute  to  recover  penalties — 
it  was  held  that  an  army  clothier,  who  contracts  with 
the  colonel  of  a  regiment  to  furnish  it  with  clothing,  is 
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not  a  contractor  within  the  Act,  and  consequently  not  oonrsAA- 

incapacitated  from  being  elected.     Richardson,  J.,  said, 1^ 

''If  it  conld  be  considered  that  Gten.  N.  [the  colonel  of 
the  regiment]  were  a  contractor  with  the  Goyemment 
within  the  meaning  of  the  Act,  I  should  still  think  that 
the  defendant,  as  a  sub-contractor,  is  not. liable  for  the 
penalties  imposed  by  the  statute.  The  Act  can  only 
extend  to  those  who  come  in  immediate  contact  with  the 
Government :  if  it  were  otherwise,  a  large  proportion  of 
competent  persons  must,  in  time  of  war,  be  excluded 
from  sitting  in  Parliament.'' 

A  question  arose,  in  1855,  upon  the  construction  of  For  public 
this  Act,  as  affecting  the  seat  of  one  of  the  contractors  ^^^' 
for  the  public  loan  of  that  year.  The  Select  Committee 
.decided  that  there  was  no  contract  within  the  meaning 
of  the  Act  between  the  Commissioners  of  the  Treasury 
and  Mr.  Eothschild,  the  member  in  question :  1 10  Joum. 
325  (r). 

Nor  is  the  lessee  of  a  railway  from  the  Public  Works  Leaaee  of 

ir&ilwftV 

Loan  Commissioners  in  Ireland  disqualified  as  a  con-  from  Pub- 
tractor  within  the  Act,  either  by  reason  of  his  being  jj^j^com- 
euch  lessee  or  by  reason  of  his  conveying  mails  on  his  miBsionen. 
railway  under  a  contract  with  the  Postmaster-General : 
Londonderry,  W.  &  Br.  206. 

The  Act  does  not  apply  to  contracts,  &c.,  by  any  Corporate 
incorporated  company,  or  to  any  company  of  more  than  ^^^P^*^®** 
ten  members,  where  the  contract  shall  be  made  for  the 
benefit  of  the  company :  section  3.    [A  similar  exception 
is  made  in  the  Irish  Act,  41  Geo.  3,  c.  52,  s.  4.] 

Nor  to  contracts  deyolving  by  descent,  limitation,  or 
marriage;  nor  to  a  devisee,  legatee,  executor,  or  ad- 
ministrator until  after  twelve  months'  possession  of  the 
contract :  section  6. 

In  Maidstone  (1831),  an  objection  was  taken  under  ABsign- 
this  Act  to  the  election  of  W.,  because  he  with  V.  held  °^^*  ^^'• 


(r)  In  order  to  avoid  doubts  on  this  subject  a  dause,  excluding 
this  Act,  has  been  since  introduced  into  the  Acts  for  raising  loans. 
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oosTRio-  a  contract  with  the  Navy  Boar^.    The  contract  pro- 


T0B8. 


-  Tided  that  there  should  be  no  assignment  without  the 
consent  of  the  Commissioners  of  the  Navy  Board,  and 
that,  notwithstanding  an  assignment  with  consent,  they 
should  remain  liable  for  the  due  execution  thereof  by 
the  assignee.  An  assignment  was  executed  with  the 
consent  of  the  commissioners.  It  was  contended  for 
the  petitioners  that  no  assignment  could  be  sufficient 
for  the  purpose  of  releasing  W. 

On  the  other  side  it  was  said  that,  after  the  assign- 
ment, W.  was  only  liable  as  surety,  and  that  sureties 
were  not  within  the  Act.  The  committee  determined 
that  W.  was  not  disqualified.  A  full  report  of  this  case 
is  giyen  post,  p.  380. 

In  Dartmouth,  B.  &  Am.  460,  it  was  proved  that  S. 
was  the  owner  of  several  ships  engaged  in  the  service 
of  the  Admiralty,  under  contracts  executed  with  the 
concurrence  of  the  Lords  of  the  Admiralty.  A  few  days 
before  the  election  he  made  an  assignment  of  the  above 
contracts  to  his  nephews,  and  was  accordingly  released 
therefrom  by  the  Admiralty.  He  also  gave  notice-  to 
his  ship-broker  to  pay  over  all  future  proceeds  of  the 
contracts  to  his  nephews,  and  agreed  with  his  nephewB 
to  sell  them  the  ships.  Held,  that  S.  was  not  disquali- 
fied as  a  Government  contractor  within  the  statute; 
although  the  bills  of  sale  transferring  the  ships  to  his 
nephews  were  not  registered  at  the  Custom  House  till 
after  the  election,  and  other  circumstances  appeared 
tending  to  show  that  the  assignments  of  the  ships  and 
contract  were  not  absolute  or  complete  at  the  time  of 
the  election. 

By  section  10  a  clause  is  to  be  inserted  in  all  future 
public  contracts  that  no  member  of  JParliament  shall  be 
admitted  to  have  any  share  or  benefit  therein  under  a 
penalty  of  500/. :  post,  p.  398. 

Eor  decisions  as  to  disqualifications  arising  from  con- 
tracts under  the  provisions  applicable  to  mimicipal 
and  other  elections :  see  Yol.  m.  pp.  8,  25,  78. 
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By  the  Bankruptcy  Act,  1883  (46  &  47  Vict.  c.  52),     banx- 
8.  32  (1),  where  a  debtor  is  adjudged  bankrupt  he  is,  ■ 


sabject  to  the  provisions  of  that  Act,  to  be  disqualified  ^f^' 
for  being  elected  to,  or  sittine^  or  voting  in,  the  House 
of  Commons,  or  on  any  committee  thereof. 

This  section  has  not  a  retrospective  operation, 
and  the  disqualifications  created  by  it  do  not  afiPect 
a  person  made  bankrupt  before  the  passing  of  the 
Act*  Bourke  v.  Nuit,  [1894]  1  a  B.  725;  63  L.  J., 
Q.  B.  497 ;  70  L.  T.,  N.  S.  639;  42  W.  E.  388 ;  9  E. 
395. 

By  sub-section  2  of  the  same  section  the  disqualifica- 
tion is  to  be  removed  and  cease  if  and  when — 

(a.)  The  adjudication  of  bankruptcy  against  him  is 
annulled ;  or 

(5.)  He  obtains  from  the  Oourt  his  discharge  with  a 
certificate  to  the  effect  that  his  bankruptcy  was 
caused  by  misfortune  without  any  misconduct 
on  his  part. 

The  Court  may  grant  or  withhold  such  certificate  as 
it  thinks  fit,  but  any  refusal  of  such  certificate  is  subject 
to  appeal. 

Where  the  bankruptcy  is  not  solely  the  result  of  some 
accident  over  which,  or  over  the  conducing  causes  of 
which,  the  bankrupt  had  no  control,  it  is  not  **  caused 
by  misfortune  "  within  the  meaning  of  sub- section  2 ; 
^e  onus  of  proving  that  the  bankruptcy  was  caused 
solely  by  misfortune  is  upon  the  bankrupt,  and  it  by  no 
means  follows  that  because  there  was  no  misconduct  on 
his  part  the  bankruptcy  must  have  been  caused  by  mis- 
fortune: JRe  Campbell  {Lord  Colin),  20  Q.  B.  D.  816, 
C.  A. ;  5  Morr.  94 ;  59  L.  T.,  N.  8.  194.  See  also  Re 
Burgess^  Ex  parte  Burgess,  4  Morr.  186 ;  57  L.  T.,  N.  8. 
200. 

But  the  Bankruptcy  Act,  1890  (53  &  54  Vict.  c.  71), 
provides,  by  section  9,  that  no  disqualification  arising 
under  section  32,  supra,  shall  exceed  a  period  of  five 
years  from  the  date  of  a  discharge  under  either  Act. 
Now,  therefore,  a  bankrupt  who  fails  to  obtain  upon 
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^AXTK'    Hs  discharge  the  above  certificate  is  disqualified  for  five 
. years  only. 


By  sub-section  (3)  of  section  32  tbe  disqualificatioii 
imposed  by  that  section  is  to  extend  to  all  parts  of  tlie 
United  Kingdom ;  accordingly,  a  person  bankrupt  in 
England  is  ineligible  as  a  member  for  any  constituency 
in  Scotland  or  Ireland  as  well  as  in  England. 
In  Soot-  So  also  a  person  adjudged  bankrupt  in  Scotland  is 
^  '  ineligible  for  election  in  England  and  Ireland  as  well 

as  in  Scotland,  because  the  provisions  of  section  32  are, 
mth  certain  modifications,  applied  to  persons  who  have 
been  adjudged  bankrupt  in  Scotland  by  the  47  &  4S 
Vict.  c.  16  (ss.  5  and  6). 
In  Ixeland.  But  a  person  adjudged  bankrupt  in  Ireland  is  eligible 
for  election  in  England,  Ireland,  or  Scotland,  there  being 
no  provision  to  the  contrary.  So  far  as  regards  Ireland 
there  is  a  provision  for  the  vacating  of  seats  by  members 
adjudged  bankrupt,  unless  within  one  year  from  the 
adjudication  it  is  annulled  or  the  creditors  are  fully  paid 
or  satisfied :  35  &  36  Yict.  c.  58,  s.  42.  The  older  Act 
of  52  Qeo.  3,  c.  144,  which  is  substantially  to  the  same 
effect,  though  only  expressly  repealed  as  to  England,  is 
virtually  repealed  altogether. 


At  common  law  persons  attainted  of  treason  or  felony 
^^M^'  were  disqualified.    Lord  Coke  says,   4  Inst.  47,   48, 

z~~~ "  Concerning  the  election  of  two  knights  the  words  of 

or  felony,  the  writ  be.  Duos  militea  gladiis  cinctos  magis  idoneos  et 
discretos  eligi  fac  ;  and  for  the  election  of  citizens  and 
burgesses  the  words  of  the  writ  be.  Duos,  ^c,  de  die-- 
creiioribus  et  magis  sujicientibus  ;  which  they  cannot  be 
said  to  be  when  they  are  attainted  of  treason  or  f  el<Miy " : 
Com.  Dig.  "  Parliament,"  D.  9 ;  Dalton,  "  Duty  of 
Sherijff,"  332. 

But  if  they  had  received  a  pardon  under  the  Qreat 
Seal,  or  had  tmdergone  the  punishment  for  their  offence, 
they  were  not  ineligible,  imless  by  express  resolution  of 
the  House:  Male^  p.  35,  in  notis;  see  Tij^perarg,  3^ 
O'M.  &  H.  37. 
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'  The  being  indicted  for  felony  caused  no  disqnalifici^ 
tion  nntil  eonyiction.  A  motion,  that  a  member  indicted  ''^.  * 
for  felony  ought  not  to  remain  of  the  House,  was  passed 
in  the  negative:  2l8t  January,  1508,  1  Joum.  118. 
And  even  after  eonyiction  a  new  writ  was  refused  while 
a  writ  of  error  was  pending  in  the  case  of  Mr.  Smith 
O'Brien  :  104  Joum.  319.  And  see  the  petition  in  the 
New  Boss  case,  2  P.  E.  &  D.  189. 

It  is  now  expressly  provided  by  statute,  that  any. 
person  convicted  of  treason  or  felony,  and  sentenced  to 
death,  or  penal  servitude,  or  imprisonment  either  with 
hard  labour  or  exceeding  twelve  months  is,  until  he  has . 
suffered  the  punishment  or  received  a  free  pardon,  in- 
cajmble  of  being  elected,  or  sitting,  as  a  member  of  Parlia- 
ment :  38  &  34  Vict.  c.  23,  s.  2,  set  outpost,  p.  479.  This 
Act  applies  to  Ireland,  but  not  to  Scotland :  section  33. 

The  House  has  deemed  persons  unworthy  to  sit  in^^ude- 
Parliament  convicted  of  offences  amounting  only  to  mis-  °^®"^°"' 
demeanours.    Mr.  Walsh,  having  embezzled  money,  was 
tried  and  convicted  of  felony,  but  received  the  King's , 
pardon  by  reason  of  his  offence  not  amounting   to 
felony  in  law.     On  March  5th,  1812,  he  was  expelled 
the  Houjse,  as  having  been  guilty  of  gross  fraud  and 
notorious  breach  of  trust  (as  proved  at  the  said  trial),  and 
therefore  unworthy  and  unfit  to  continue  a  member  of 
the  House  of  Commons:  67  Joum.  176.    And  see  JEast 
Grineiead,  1  Peck.  335. 

]t£r.  J.  Sadleir  was,  on  the  16th  February,  1857,  ex- 
pelled the  House  for  not  surrendering  to  warrants  issued 
against  him  for  complicity  in  the  frauds  of  the  Tipperary 
Bank:  112  Joum.  48. 

Captain  Yemey  having,  upon  his  own  confession, 
been  convicted  of  conspiring  to  procure  a  girl  under  the 
age  of  21,  and  having  been  sentenced  to  twelve  months 
imprisonment,  was,  on  the  12th  May,  1891,  expelled  the 
'House :  953  Hans.  577. 

Mr.  De  Cobain,  having  been  charged  with  committing 
gross  acts  of  indecency,  having  fled  from  justice,  and 
having  failed  to  attend  in  his  place  when  ordered,  was  , 
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MBflONs    expelled  the  House  on  the  26th  February,  1892:  1 

BTo.  '  Hans.,  4th  Series,  1401. 
OutlawiT  Whitelocke  speaks,  without  distinction,  of  persons 
attainted  of  treason  and  felony,  and  of  those  who  have 
been  outlawed,  as  not  being  capable  to  be  members  of 
Parliament ;  but,  as  he  is  spoiling  of  crimes,  it  must 
be  presumed  that  he  means  outlaws  in  criminal  suits 
only.  Indeed,  there  are  several  decisions  of  the  House 
by  which  it  appears  that  outlawry  in  civil  suits  caused 
no  disqualification :  1  Joum.  797  ;  2  ibidj  149,  151 ; 
2  Hats.  37,  40;  Cumberland,  Glanv.  124.  Outlawry  in 
dvil  proceedings  was  abolished  by  42  &  48  Vict.  c.  59, 
8.  3. 

oosRTTFF  A  person  may,  at  an  election,  be  disqualified  for  being 
VRAoncEB.  qIq^q^  |jy  reason  of  corrupt  practices  conunitted  at  an 
election  previous  thereto.  So  also  a  person  not  dis- 
qualified before  an  election  may,  during  the  election, 
become  disqualified  by  reason  of  corrupt  practices  being 
committed  at  such  election ;  but  the  latter  disqualifica- 
tion can  only  arise  ex  post  facto  upon  an  investigation 
into  such  election.  The  latter  disqualification  existed 
at  common  law,  and  the  several  statutes  passed  in  con- 
nection therewith  were  intended  only  to  give  fuller  effect 
to  the  common  law  of  Parliament :  see  Herefordshire, 
1  Peck.  186,  191. 
What  are.  The  expression  ''corrupt  practice"  as  used  in  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883 
(46  &47  Vict.  c.  51),  means  any  of  the  following  ofPences, 
viz.y  bribery,  post,  p.  259,  treating,  post,  p.  295,  undue 
influence,  post,  p.  309,  personation  and  aiding,  abetting, 
counselling,  and  procuring  personation,  post^  p.  330,  and 
knowingly  making  a  false  declaration  respecting  election 
expenses,  post,  p.  149 :  see  sections  3  and  33  (7),  set  out 
post,  pp.  525,  543. 
By  candi-  Where  upon  the  trial  of  an  election  petition  any  corrupt 
practice  other  than  treating  or  undue  influence  is  re- 
ported to  have  been  committed  in  reference  to  such 
election,  by  or  with  the  knowledge  and  consent  of  any 
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candidate  thereat,  or  the  offence  of  treating  or  undue    oomupt 
influence  is  reported  to  hare  been  committed  by  any ^ 


candidate,  he  is  not  capable  of  ever  being  elected  to  or 
Bitting  for  that  constituency,  and  if  elected,  his  election 
is  void ;  and  he  is  further  subject  to  the  same  incapaci- 
ties as  if  he  had  been  convicted  on  an  indictment  of  a 
corrupt  practice  :  section  4,  set  out  post^  p.  525.  As  to 
the  incapacitiee  arising  upon  conviction,  see  infra. 

Where  upon  the  trial  of  an  election  petition  any  candi-  By  agyt 
date  is  reported  to  have  been  guUty  by  his  agents  of  any  date, 
corrupt  practice  in  reference  to  such  election,  he  is  not 
capable  of  being  elected  to  or  sitting  for  that  donstituency 
for  seven  years,  and  if  elected  his  election  is  void :  sec- 
tion 5,  set  out  po8ty  p.  525. 

Where  any  person  is  convicted  on  indictment  of  a  Penon 
corrupt  practice  in  reference  to  any  election  he  is  incap-  of. 
able  of  being  elected  or  of  sitting  for  seven  years,  and 
if  elected  his  election  is  vacated :  section  6  (4),  set  out 
po8tj  p.  526. 

Where  any  person  is  reported  by  an  Election  Court  ^^"^^ 
or  by  Election  Commissioners  to  have  beeii  guilty  of  g^ty  of. 
any  conupt  practice  at  an  election  he  is,  whether  he 
obtained  a  certificate  of  indemnity  or  not,  subject  to  the 
same  incapacity  as  if  he  had  been  convicted  of  such 
offence,  provided  that  a  report  of  Election  Commissioners 
is  not  to  avoid  the  election  of  any  candidate  declared 
duly  elected  by  an  Election  Court :  section  38  (5),  set 
Cfxitposij  p.  548. 

The  effect  of  these  sections  is  that  a  candidate,  who  is  Effect  of 
reported  under  section  4,  is  incapacitated  for  seven  years  ^^^ 
from  being  elected  for  any  constituency,  and  for  ever 
from  sitting  for  the  constituency  where  the  corrupt 
practice  took  place;  that  a  candidate  who  is  reported 
under  section  5  as  guilty  by  his  agent  is  incapacitated 
during  seven  years  from  the  date  of  the  report  from 
being  elected  for  the  constituency  where  the  corrupt 
practice  took  place ;  and  that  any  person  who  is  con- 
victed on  indictment,  or  who  is  reported  by  an  Election 
Court  or  by  Election  Commissioners,  is  incapacitated  for 
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ooBBOTT  beingeloDted  to  of^yoonstituenc^  for  seven  years.    Tkeees 
m  incapacities  are  imposed  in  addition  to  the  election  being 

avoided.  The  proviso  in  section  38,  sub-section  (5),  meets 
the  possibility  of  an  Election  Gonrt  acquitting  a  respon- 
dent  of  the  corrupt  practices  charged  against  him  in  a 
petition,  and  Election  Commissioners  subsequently  re- 
portijig  him  as  guilty;  in  such  a  case  neither  the 
validity  of  his  election  nor  his  capacity  for  sitting  for 
the  constituency  during  the  Parliament  for  which  he 
was  elected,  is  affected  by  the  report  of  the  Election 
Commissioners. 

In  Grant  v.  Overseers  of  Pagham,  3  C.  P.  D.  80  ; 
2  H.  &  a.  358 ;  47  L.  J.,  C.  P.  69,  it  was  held  that  in 
order  to  bring  a  candidate  within  section  43  of  31  &  32 
Vict.  c.  125  (for  Vhich  section  4  of  46  &  47  Vict.  c.  51, 
is  now  substituted),  he  must  be  found  by  the  report  of* 
the  election  judge  to  have  been  guilty,  and  that  it  was 
not  enough  that  the  judge  stated  facts  from  which  hia 
guilt  might  be  inferred.  The  principle  of  this  decision 
still  applies,  and  the  finding  by  the  report  must  be 
strictly  in  accordance  with  the  words  of  the  section. 

Similar  incapacities  for  being  elected  to  Parliament 
ajise  from  being  convicted  or  reported  guilty  of  any 
corrupt  practice  at  a  municipal  election  or  at  any  of 
the  elections  mentioned  below.  By  47  &  48  Vict. 
c,.70,  sections  2  (2),  3  (1),  and  23,  such  a  conviction  or 
report  subjects  the  offender  to  the  same  incapacities  as 
if  the  corrupt  practice  had  been  committed  at  a  par- 
liamentary election.  The  above  sections  have  been  ap- 
plied to  county  council  elections  by  51  &  52  Vict.  c.  41, 
8.  75 ;  to  elections  of  members  of  school  boards,  and  of 
Improvement  Commissioners,  by  47  &  48  Vict.  c.  70,  s* 
36 ;  and  to  elections  of  parish  and  district  councils,  and 
of  boards  of  guardians,  by  66  &  57  Vict.  c.  73,  s.  48  (8). 

The  Election  Court  may,  under  certain  circumstances 
^^^^  by  their  report,  exonerate  an  innocent  candidate  from 
the  consequences  of  the  corrupt  practices  of  treating  and 
undue  influence^  if  committed  by  his  agents  at  a  parlia** 
mentary  election :  see  46  &  47  Vict.  o.  51,  s.  22,  set  out 
post^  p.  534,  and  "Belief,"  j?o»^,  p.  232. 
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•  Similar  relief  may  be  given  in  reference  to  any  of  the    oobbittt 

other  electionfi  mentioned  above,  under  47  &  48  Vict . 

c.  70,  8.  19. 

Where  a  conviction  or  report  has  been  obtained  by 
means  of  perjury,  whether  at  a  parliamentary  or  at  any 
of  the  other  above  elections,  the  incapacities  consequent 
thereon  may  be  removed  on  application  to  the  High 
Court :  46  &  47  Vict.  c.  51,  s.  46,  set  out  post,  p.  560, 
and  47  &  48  Vict.  c.  70,  s.  30. 

A  further  incapacity  arises  under  31  &  32  Vict.  c.  125,  Employ- 
8. 44  (set  outpost,  p.  476),  which  provides  that  where  on  corrupt 
the  trial  of  a  parliamentary  election  petition  any  candi-  ^ff^^ 
date  is  proved  to  hskre  personally  engaged  as  a  canvasser 
or  agent  for  the  management  of  the  election,  any  person, 
knowing  that  he  has  within  seven  years  been  found  or 
reported  guilty  of  any  corrupt  practice,  the  election  of 
such  candidate  is  to  be  void. 

It  is  not  necessary  to  prove  an  actual  engagement  of 
such  a  person  by  the  candidate  himself ;  it  is  sufficient . 
to  prove  that  it  was  done  with  his  knowledge  and  con-, 
sent:  see  North  Norfolk,  1  O'M.  &  H.  238  ;  Norwich,  2, 
O'M.  &  H.  41;  Galway,  ibid,  197;  and  Westminster,. 
1  O'M.  &  H.  89.  See  also  the  first-mentioned  case  as 
to  the  meaning  of  ''  agent  for  the  management  of  the 
election." 

As  to  what  are  illegal  practices,  see  Chapter /io#^,  on   tllbqas. 
"  Illegal  Practices."  kucticbb. 

Where  upon  the  trial  of  an  election  petition  an  illegal  Incapwaty 
practice  is  reported  to  have  been  committed  by  or  with  date  per- 
the  knowledge  and  consent  of  any  candidate,  he  is  not  ^^^f, 
capable  of  being  elected  to  or  sitting  in  the  House  of 
Commons  for  the  county  or  borough  for  seven  years, . 
and  if  he  has  been  elected  his  election  is  void :  46  &  47 
Vict.  c.  51,  s.  11  (a),  set  onipost,  p.  528. 

If  the  report  is  that  a  candidate  has  been  guilty  by  Of  candi- 
his  agents  of  any  illegal  practice,  he  is  not  capable  of  -^  ^is      ^ 
being  elected  to  or  sitting  in  the  House  of  Commons  for  *8«^**- 
the  county  or  borough  during  the  Parliament  for  which 
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XLLBOAL    the  election  was  held,  and  if  he  has  been  elected,  his 

FBA.0TI0E8.  _ 

election  is  void:  46  &  47  Vict.  c.  51,  s.  11  (b),  set  out 

postj  p.  529. 

Therefore  a  candidate  becomes  disqualified  for  being 
elected  to  the  constitutency  where  illegal  practices  have 
taken  place,  for  seven  years,  if  reported  personally 
guilty  of  illegal  practices,  or  during  the  Parliament  for 
which  the  election  was  held,  if  reported  guilty  by  his 
agents,  and,  in  either  event,  if  he  has  been  elected  his 
election  is  void.  It  will  be  noticed  that  a  candidate  is 
thus  rendered  liable  for  the  illegal  practices  of  all  per- 
sons who  may,  on  the  trial  of  an  election  petition,  be 
held  to  be  his  agents.  To  this  liability  an  exception  is 
made  by  section  9  (set  out  post,  p.  528),  which  provides 
that  a  c€uididate  shall  not  be  liable,  nor  shall  his  election 
be  avoided,  for  illegal  practices  committed  by  his  agent 
other  than  his  election  agent  tmder  that  section,  viz., 
voting  (if  prohibited)  or  procuring  any  prohibited  per- 
son to  vote,  or  publishing  false  statements  of  the  with- 
drawal of  a  candidate  for  the  puipose  of  procuring  the 
election  of  another.  And  certain  offences  are  not  illegal 
practices  imless  committed  by  the  candidate  or  his  elec- 
tion agent.  Thus,  the  offences  of  incurring  expenses 
beyond  the  maximum  allowed,  of  publishing  placards 
without  the  name  and  address  of  the  printer  and  pub- 
lisher, and  of  illegal  payment,  employment  or  hiring, 
are  made  illegal  practices  if  done  by  the  candidate  or 
his  election  agent :  see  sections  8,  18,  and  21  (2),  set  out 
post,  pp.  527,  532,  583. 

If,  however,  sub-agents  are  appointed  by  an  election 
agent,  then  the  term  ''  election  agent,''  as  used  in  the 
above  sections,  must  be  taken  to  include  a  sub-agent  as 
regards  things  done  by  him  in  his  polling  district :  see 
section  25  (2)  post,  p.  536.  And  anything  so  done  by  a 
sub-agent  which,  if  he  were  an  election  agent,  would  be 
an  illegal  practice,  is  an  illegal  practice,  and  imposes 
the  like  incapacity  upon  the  candidate  as  if  it  were  done 
by  the  election  agent. 

Belief  from     In  order  to  prevent  the  Act  of  46  &  47  Vict.  c.  51, 
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from  pressing  too  hardly  on  candidates  and  others,    hxeoal 
sections  22,  23,  and  34,  which  give  the  Court  power  to  ^^^"°™' 
irrant  relief  under  certain  circumstances,  were  passed :  mcapwa- 
see  "  Belief,"  po$t,  p.  232.  tain  cases. 

Where  a  report  has  been  obtained  by  means  of 
perjury  the  incapacities  consequent  thereon  may  be 
removed  on  application  to  the  High  Court :  46  &  47 
Tict.  0.  51,  s.  46,  set  out  post^  p.  560. 

It  has  been  a  question  whether  a  vote  of  expulsion  expulmow 
from  the  House  of  Commons  disqualifies. 

King^s  Lt/nn,  6th  March,  1711. — ^Mr.  Walpole  having" 
been  expelled,  was  again  returned.    Eesolved  : — ^That 
he  was  incapable  of  serving  in  that  Parliament ;  and  a 
new  writ  was  ordered :  17  Joum.  128. 

Middlesex,  3rd  February,  1769.— Mr.  Wilkes  was 
^xpeUed  for  a  libel  on  the  House.  A  new  writ  was 
issued,  when  he  was  re-elected.  Upon  this  return,  the 
House  resolved  (17th  February),  that  inasmuch  as  he 
had  been  in  that  session  expelled  the  House,  he  was 
incapable  of  being  elected  to  serve  in  that  Parliament; 
and  they  ordered  a  new  writ.  He  was  again  returned 
on  the  two  following  occasions,  and  on  the  last  it  was 
resolved  (15th  April)  that  Mr.  L.,  who  had  stood  with 
him  on  that  occasion,  ought  to  have  been  returned  (32 
Joum.  178,  228,  387) ;  and  the  return  was  amended 
accordingly.  But  on  3rd  May,  1782,  the  House  ordered 
the  above-mentioned  vote  of  17th  February  to  be  ex- 
punged, as  unfit  to  remain  on  their  Journals,  ''  being 
subversive  of  the  rights  of  the  whole  body  of  electors  of 
this  kingdom '' :  38  Joum.  977. 

Northampton,  22nd  Febmary,  1882.— Mr.  Bradlaugh 
was  expelled  for  disobeying  the  orders  of  the  House. 
He  was  re-elected.  The  House  affirmed  its  previous 
resolution  of  22nd  June,  1880,  that  Mr.  Bradlaugh  be 
neither  allowed  to  take  the  oath  nor  to  affirm,  on  the 
ground  that  he  was  a  professed  atheist.  In  1884  he 
accepted  the  stewardship  of  the  Chiltem  Hundreds,  and 
so  vacated  his  seat.  Hewas  again  re-elected.  The  House 
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K3CFDxaoN  again  refused  to  let  liiiii  take  the  oath :  253  Hans.  628  ; 
^'       266  Hans.  1347 ;  284  Hans.  665,  1586.    In  1888  the 
'  Act  of  51  &  52  Vict.  c.  46,  was  passed,  and  in  1891 
the  resolution  of  22nd  June  was  expunged.    In  this 
instance  the  question  of  the  vote  of  expulsion  being  a 
disqualification  does  not  seem  to  have  been  raised. 

A  member  elected  and  returned  for  one  place  is  in- 

^1 
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^""^^^^  eligible  for  anj  other,  if  he  has  taken  the  oath  and  his 
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-  seat :  Belfast,  4  O'M.  &  H.  105.  At  a  General  Election 
persons  are  frequently  elected  for  more  than  one  con- 
stituenoy,  but  they  have  to  make  their  election  for  which 
of  the  places  they  will  serve  within  the  time  prescribed 
by  the  sessional  order  of  the  House  of  Commons :  see 
May's  Pari.  Prac.,  10th  ed.,  p.  614. 

70BMEB       Some  instances  of  former  disqualifications  are  given 
^^^^<^-  below:— 

TIES. 

In  the  early  ages  of  our  parliamentary  representatioa 
it  was  necessary  that  the  person  chosen  should  come 
from  the  body  of  the  persons  represented.  The  practice, 
however,  fell  into  disuse,  and  the  1  Hen.  5,  c.  1,  was. 
passed  to  enforce  it.  And  see  23  Hen.  6,  c.  14,  s.  3, 
The  restriction,  having  become  inoperative,  was  at 
length  deemed  to  be  unconstitutional;  and  in  1774  a 
Ck)mmittee  reported  upon  this  statute,  and  others  of 
similar  import,  that  they  have  been  decided  not  neces- 
sary to  be  observed,  and  a  constant  usage  has  long  pre- 
vailed against  them.  An  Act  was  accordingly  passed 
(14  Geo.  3,  c.  58)  by  which  the  first-mentioned  statute, 
and  so  much  of  several  others  (including  the  23  Hen.  6, 
c.  14)  as  related  to  the  residence  of  persons  to  be  elected, 
was  repealed. 
Qualifica-  A  qualification  by  estate  was  first  required  in  England 
atetef  ty  t^®  9  Anne,  c.  5.  By  the  52  Geo.  3,  c.  37,  it  was 
made  sufficient  if  the  estate  was  in  Scotland;  and  by  the 
Act  of  Union,  if  in  Ireland.  The  qualification,  however, 
was  limited  to  estates  in  land.  The  1  &  2  Vict.  c.  48, 
s.  1,  repealing  the  Act  of  Anne,  made  it  sufficient  if  the 
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jjenon  elected  was  possessed  of  either  real  or' personal 
property  of  the  requisite  aEnount,  i.e.,  600/.  per  annxuzi 
in  counties,  and  300/.  per  annum  in  boroughs,  free  from 
incumbrances.  But  by  the  21  &  22  Yict.  c.  26,  all  the 
above  Acts,  together  with  some  others  on  the  same 
subject,  are  repealed.  Although  the  Act  of  21  &  22 
'Hct.  c.  26  is  itself  repealed  by  the  Statute  Law  Bevision 
Act,  1875,  this  does  not  reyive  any  of  the  above  Acts. 

Although  the  House,  in  a  solitary  instance,  resolved  Absence  of 
that  a  person  absent  was  ineligible,  it  is  now  dear  that 
absence  of  itself  is  no  disqualification :  Simeon,  51 ; 
1  Dougl.  241 ;  Colchester,  3  Lud.  166 ;  Southey*8  case, 
82  Joum.  28,  108.  The  7  Hen.  4,  c.  15,  which  has  been 
repealed  by  35  ft  36  Vict.  c.  33,  but  which  formerly 
directed  the  mode  of  making  returns  in  counties^  directed 
the  names  of  the  persons  elected,  be  they  ^^preewii  w 
abseniy"  to  be  written  in  an  indenture.  • 

Persons  in  prison  for  debt,  at  the  time  of  the  election,  Imprison- 
were  formerly  considered  to  be  disqualified :   Leinster^  ^^  ' 
8  Joum.  292.    The  practice  of  the  House  afterwards 
established   a  contraiy  doctrine :    2  Hats.    41 ;   Yin. 
Abiidg.  ''  Parliament.''    See  also  10  Joum.  356,  25th 
March,  1690 ;  2  Jac.  1,  c.  13. 

Eoman  Catholics,  by  10  Qeo,  4,  c.  7,  s.  2,  became  Roman 
capable  of  sitting  and  voting,  being  in  all  other  respects  ^**^°^«- 
duly  qualified,  upon  taking  and  subscribing  a  certain 
oath  therein  given,  for  which  the  oath  contained  in  the 
31  &  32  Vict.  c.  72,  s.  14,  is  now  substituted. 

Jews  were  not  disqualified,  but  the  sitting  and  voting  Jews, 
without  having  taken  the  oath  of  allegiance,  supremacy, 
and  abjuration  subjected  them  to  penalties :  Miller  v. 
Salomons,  8  Ezch.  788 ;  21  L.  J.,  Ex.  161.  In  that 
case  the  defendant  refused  to  take  the  oath  with  the 
words  ''on  the  true  faith  of  a  Christian"  included 
therein.  The  form  of  oath  now  used  does  not  contain 
those  words. 

A  member  who  did  not  believe  in  the  existence  of  a  Penop  of 
Supreme  Being,  and  upon  whom  an  oath  had  no  binding  ]J^u^^^ 
effect  as  an  oath,  but  only  as  a  solenm  promise,  was, 
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FOBicEE  owing  to  his  want  of  religious  belief,  incapable  by  law 
TIBS,  of  making  and  subscribing  the  oath  of  allegiance: 
Attorney-General  v.  Bradlaugh,  14  Q.  B.  D.  667;  54 
L.  J.,  O.  B.  205.  But  now,  by  51  &  52  Vict.  c.  46,  s.  3, 
the  yalidity  of  an  oath  duly  administered  and  taken  is 
not  affected  by  the  absence  of  religious  belief.  This  Act 
also  proyides  that  an  affirmation  is  to  be  of  the  same 
force  and  effect  as  an  oath,  and  may  be  made  by  any 
person  objecting  to  being  sworn  on  the  grotmd  that  he 
has  no  religious  belief  or  that  the  taking  of  an  oath  is 
contrary  to  his  religious  belief. 
Attoraey-  The  Attorney-General  was,  for  the  same  reasons  as 
the  judges,  excluded  from  the  House  of  Ck)mmons.  Sir 
Heneage  Finch,  afterwards  Lord  Nottingham,  was  the 
first  exception.  The  King's  Counsel  and  Serjeants  were 
also  inadmissible.  Not  so  the  Solicitor-General.  See 
2  Hats.  26,  27,  n. 
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The  HoiLBe  of  OommoiiB  is  summoned  bj  an  order    pabua- 
(issued  in  pursuance  of  a  royal  proclamation)  from  the  2SSo^a[ 

Queen  in  Council  to  the  Lords  High  Chancellors  of— 

Great  Britain  and  Ireland  (a)  commanding  them  to  cause 
writs  to  be  issued  for  the  election  of  knights,  citizens, 
and  burgesses  to  serve  in  Parliament.  These  writs  are 
issued  from  the  o£Q[ce  of  the  Clerk  of  the  Crown  in 
Chancery:  37  &  38  Vict.  c.  81,  s.  5.  They  were  for- 
merly issued  by  the  Clerk  of  the  Petty  Bag. 

The  ancient  form  of  the  writ,  except  so  far  as  the  Form  of. 
2  & 3  Will.  4,  c.  45,  s.  77;  16 &  17  Vict.  c.  68,  s.  1 ;  and  30 
&  31  Vict.  c.  102,  s.  58,  required  it  to  be  varied,  was  in 
use  till  the  year  1872,  when  the  35  &  36  Vict.  c.  33, 
prescribed  the  form  now  in  use.      If  there  be  any 


(a)  Or  to  the  LoidB  Keepers  or  Lords  Commiflsioners  of  the  Great 
Seal,  if  the  ofEioes  of  Lords  High  Chancellors  be  yacant. 
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PABUA-    mistake  in  a  writ,   another  may,  perhaps,  be  sent: 

3CSMT    HOW  V  »     *  *     # 

sumioNED.  Heyw.  Bo.  65,  66 ;  Hey w.  Co.  29 ;  1  Eoe,  367,  868  (2nd 
ed.).    A  separate  writ  is  issued  for  each  division  of  a 
county :  see  note  to  form  of  writ  in  35  &  36  Vict.  c.  33, 
post,  p.  503. 
When  By  15  &  16  Vict.  c.  23,  whenever  a  new  Parliament 

re  ma  e.  j^  gammoned,  there  are  to  be  thirty-five  days  at  least 
between  the  date  of  the  proclamation  and  the  day 
appointed  for  the  meeting  thereof.  By  the  ancient 
custom  of  Parliament  the  usual  time  was  reputed  to  be 
forty  days,  and  this  was  the  period  adopted  by  7  &  8 
Will.  3,  c.  25  ;  but  it  being  settled,  by  the  22nd  Article 
of  the  Union  with  Scotland  (5  Anne,  c.  8),  that  the  time 
for  the  meeting  of  the  British  Parliament  should  not  be 
less  than  fifty  days  after  the  date  of  the  proclamation^ 
this  period  became  the  usual  time. 

Writs  are  also  issued  from  time  to  time  for  electing^ 
members  to  serve  in  the  room  of  those  whose  seats  in 
Parliament  have  from  any  cause  become  vacant.  As  to 
form  of  writ,  Bee  post,  p.  503. 

TAOATZNQ       Bcforo  treating  of  the  issuing  of  writs  upon  seats 
OP  BB^Ts.  becoming  vacant  it  will  be  well  to  state  how  seats  are 


vacated.  The  seats  of  members  miay  be  vacated  by 
their  becoming  subject  to  any  of  the  incapacities  for 
being  elected  enumerated  in  the  preceding  chapter. 
Suocession  In  the  case  of  succession  to  a  peerage,  a  question  has 
peerage.  ^^^^^^  raised  as  to  whether  the  seat  of  the  member  ia 
vacated  imless  and  until  a  writ  is  issued  summoning 
such  member  to  the  House  of  Lords.  In  1894,  upon 
the  grant  of  the  Ohiltem  Hundreds  to  the  Honourable 
Bernard  Coleridge,  on  his  succession  to  the  peerage,  a 
Committee  was  appointed  to  consider  iiie  question,  and 
reported  that  the  fact  of  succession  to  a  peerage  disabled, 
the  person  succeeding  from  being  elected  to  or  sitting 
in  the  House  of  Commons,  although  the  practice  had 
been  to  abstain  from  declaring  the  seat  void  until  the 
writ  of  summons  had  issued.  They  further  found  that 
if  a  member  succeeding  delayed  or  refused  to  apply  for. 
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a  writ  of  Bummons,  the  Hoose  was  entitled  to  asoertain  ▼^oAxoro 
the  fact  of  Biicoession  by  sncli  inquiry  and  eyidence- 


88  it  thought  fit.     The  report  is  set  out  post^  p.  385 ; 

and  see  2  Hats.  App.  I.    The  House  acted  upon  this 

report  in  the  case  of  Lord  Wolmer  {post,  p.  386)  who 

had  raised  the  same  question  shortly  before  the  report 

was  made  by  attempting  to  retain  his  seat  on  his 

succession  to  the  peerage,  21st  May,  1895. 

In  the  case  of  a  member  becominir  a  bankrupt  or  a  By  bask* 

ruptcy. 
hmatic  his  seat  is  not  immediately  vacated.    The  Bank* 

Twptcy  Act,  1883  (46  &  47  Vict.  c.  52),  s.  83  (1),  provides 

that  if  a  member  of  the  House  of  Commons  is  adjudged 

bankrupt,  and  the  disqualifications  arising  therefrom 

under  the  Act  are  not  removed  within  six  months  from 

the  date  of  the  order,  the  Gowct  is  thereupon  to  certify 

it  to  the  Speaker,  and  the  seat  of  the  member  becomes 

vacant.    The  form  of  certificate  and  this  section  are  set 

outposi,  pp.  593,  594. 

This  provision  applies  with  certain  modifications  to  a 
member  adjudged  bankrupt  in  Scotland :  47  &  48  Yict. 
c.  16,  ss.  5,  6. 

As  regards  Ireland,  members  adjudged  bankrupt  in* 
that  country  come  under  35  &  36  Yict.  c.  58,  which  by 
section  41  provides  that  such  member  ia  not  to  sit  or 
vote  during  one  year  from  the  adjudication,  and  if  the 
order  has  not  been  annulled,  or  the  creditors  not  fully 
paid  or  satisfied  within  that  time,  the  Court  must  certify 
the  same  to  the  Speaker,  and  thereupon  the  seat  of  such 
member  becomes  vacant.  The  older  Act  of  52  Oreo.  3, 
e.  144,  which  is  substantially  to  the  same  effect,  though 
only  expressly  repealed  as  to  England,  is  virtually  re- 
pealed altogether. 

By  the  Lunacy  (Vacating  of  Seats)  Act,  1886  (49  Yict.  By  lunacy. 
a  16),  the  fcust  of  the  detention  of  a  member  as  a  lunatic 
must  be  certified  to  the  Speaker,  who  thereupon  transmits 
his  certificate  to  the  Conmussioners  of  Lunacy,  and  they, 
after  an  examination  of  the  member,  report  to  the 
Speaker.  When  'the  report  states  that  the  member  is 
of  unsound  mind,  the  Speaker,  at  the  expiration  of  six 
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VAOATiKo  months  from  the  report,  orders  another  examination  by 

'-  the  Lunacy  Commissioners,  and  upon  the  second  report 

being  confirmatory  of  the  first,  the  seat  thereupon 
becomes  vacant.  This  Act  applies  to  Scotland  and 
Ireland;  it  is  set  ont post,  p.  619. 

By  the  common  law  of  Parliament,  lunacy  vacated  a 

seat  if  incurable:  see  the  report  in  Alcock^s  case,  66 

Joum.  687. 

Bf  death,       Vacancies  may  also  be  caused  by  a  resolution  of  the 

^'  House,  by  death,  by  sitting  or  voting  without  taking 

the  oath  or  affirmation  (29  &  30  Vict.  c.  19,  s.  5  ;  51  & 

By  accept-  52  Vict.  c.  46),  and  by  acceptance  of  an  office  within 

6  Anne,  c.  41,  s.  25.     Offices  within  section  24  of.  that 

Act  have  been  already  treated  of,  ante,  pp.  8 — 16. 

By  section  25,  '^If  any  person  being  chosen  a  member 
of  the  House  of  Commons  shall  accept  of  any  office  of 
profit  from  the  Crown  during  such  time  as  he  shall 
continue  a  member,  his  election  shall  be  and  is  hereby 
declared  to  be  void,  and  a  new  writ  shall  issue  for  a  new 
election,  as  if  such  person  so  accepting  were  naturally 
dead.  Provided  nevertheless,  that  such  person  shall  be 
capable  of  being  again  elected,  as  if  his  place  had  not 
become  void  as  aforesaid." 

Although  this  section  applies  in  terms  to  offices 
generally,  old  as  well  as  new,  its  effect  must  of  neces- 
sity be  limited  to  old  offices,  otherwise  it  would  operate 
as  a  partial  repeal  of  section  24  by  enabling  the  holders 
of  new  offices  within  that  section  to  be  re-elected,  although 
by  that  section  they  are  declared  incapable  of  being 
elected  or  of  sitting  or  voting  as  members  of  the  House 
of  Commons. 

A  distinction  is  also  to  be  noticed  in  the  wording  of 
the  two  sections.  The  words  ''who  shall  have,  &c., 
under  the  Crown,^*  in  the  24th,  seem  to  apply  to  all  offices 
connected  with  the  public  service;  whilst  the  words 
"shall  accept,  &c,,/rom  the  Crown,"  in  the  25th,  seem  to 
limit  the  operation  of  that  section  to  such  offices  as  are 
in  the  immediate  patronage  of  the  Crown.  If  such  dis- 
tinctions be  correct,  a  seat  is  only  vacated  under  section 
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25  by  the  acceptance  of  an  old  office  /rom  the  Crown —  vacatito 

t.tf.,  from  a  minister  of  the  Grown  distributing  the  Court ^ 

patronage.     And  in  such  a  case  the  member  is  capable 
of  being  re-elected. 

The  practice  of  the  House,  as  stated  by  Mr.  Hatsell, 
seems  also  to  recognise  the  above  distinction.  In  a  note 
(yol.  ii.  pp.  51,  61)  he  gives,  on  the  authority  of  Speaker 
Onslow,  the  case  of  Mr.  Edward  Walpole,  which  he  says 
was  well  considered  at  the  time.  Mr.  Walpole  was 
appointed  to  the  Clerkship  of  the  FeUs,  an  old  office,  but 
continued  to  sit,  as  being  appointed  not  by  the  Croum^ 
but  by  the  Treasurer  of  the  Exchequer, 

Sq  where  the  patronage,  though  not  originally  in  the 
Crown,  devolves  upon  it,  the  case  has  been  held  to  fall 
within  the  statute.  Thus  new  writs  issued  in  the  room 
of  Mr.  E.  and  Mr.  B.,  on  their  acceptance  of  the  offices 
of  Master  Keeper  and  Governor  of  the  Hospital  of  St. 
Catherine,  respectively:  2lBt  Nov.,  1715, 18  Joum. 328, 
and  27th  May,  1723,  20  Joum.  223.  In  a  note  to  this 
case  Mr.  Hatsell  (vol.  ii.,  p.  46)  adds,  on  the  authority 
of  Mr.  Onslow:  ** This  office  is  in  the  gift  of  the  Queen- 
consort;  but  there  being  no  queen  at  either  of  these 
times,  it  was  given  '  by  the  Crown,'  and  so  came  within 
the  Statute  of  Anne.''  And  see  what  took  place  on  the 
formation  of  the  households  of  the  Prince  of  Wales  in 
1751  and  1782 :  2  Hats.  61,  in  notis. 

Dumbarton,  4th  July,  1783,  39  Joum.  684.— A  new 
writ  issued  in  the  room  of  Mr.  E.,  who  had  accepted  the 
office  of  Chamberlain  and  Secretary  of  the  Principality 
of  Scotland.  Before  the  writ  was  executed,  a  doubt 
arose  whether  this  office  was  granted  &y  the  Croton,  or 
by  the  King  whilst  holding  the  Principality  of  Scotland 
during  the  minority  of  the  Prince  of  Wales.  If  the 
latter,  it  was  said  the  case  would  fall  under  the  same 
predicament  with  the  offices  granted  by  the  King  in  the 
Duchy  of  Cornwall,  and  which  since  Mr.  Morrice's  case 
(Joum.  19th  April,  1763,  29  Joum.  646),  had  been  held 
not  to  vacate  seats  on  their  being  accepted  by  members. 
Lord  Loughborough  and  Mr.  Wallace  (then  Attorney- 
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VAOATiNo  General)  inclined  to  thifl  opinion ;  but  upon  inspecting 

: 1  Mr.  E.'s  grant  of  ofiBlce,  it  appeared  dearly  to  be  a  grant 

by  the  Crown^  there  being  in  it  several  references  and 
directions  to  the  Court  of  Exchequer  in  Scotland  which 
could  not,  had  the  Fnnce  of  Wales  been  of  age  and  in 
possession  of  the  Principality,  have  been  inserted  by 
him,  and  could  not  in  the  present  grant  be  inserted  by 
the  Eling  as  guardian  of  the  Principality,  but  must  pro* 
oeed  from  the  Crown,  and  consequently  it  was  held  that 
the  office  came  within  the  meaning  of  the  25th  section, 
and  that  the  writ  had  rightly  issued. 

A  change  in  the  name  and  alteration  in  some  of  the 
duties  of  an  office  does  not  affect  its  character  as  an  old 
office:  North  Berwick,  2  Dougl.  423.  Nor  does  an 
increase  of  salary :  Saltash,  cited  2  Dougl.  441. 

The  following  are  instances  of  offices  which  have  been 
held  to  vacate  under  section  25  : — 

Attorney-General  of  Duchy  of  Lancaster :  36  Joum. 
557. 

Chancellor  of  Duchy  of  Lancaster :  2  Hats.  54,  n. 

Clerk  of  Parliament  (House  of  Lords):  43  Joum. 
539. 

Comptroller  of  the  Household :  46  Joum.  447. 

Treasurer  of  the  Household :  48  Joum.  996. 

Vice-President  of  the  Committee  of  Council  for  Edu- 
cation: 119  Joum.  174. 

Commissioner  for  Belief  of  the  Poor :  126  Joum.  77. 

Lord  Warden  of  the  Cinque  Ports  :  147  Joum.  269. 

Consul  or  Consul-General  (&) :  2  Hats.  54,  n. 

Eeoorder :  148  Joum.  392. 

There  are  many  other  offices  which  vacate  under  this 
section,  some  of  which  will  be  ioTrndpost,  p.  48. 

Li  three  instances  (37  Journ.  470 ;  38  Joum.  651,  700 ; 
39  Joum.  6)  a  member  was  appointed  agent  of  a  militia 
regiment,  with  a  view  to  enable  him  to  vacate  his  seat 
and  stand  for  another  place,  in  consequence  of  his  being 


(b)  An  ambassador  does  not  vacate:  1  Joum.  104:  18  Jonm 
206. 
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trnable  to  obtain  the  stewardehip  of  the  "Ohiltem  '^^^'^ 
Hundreds,"  or  the  "  Manor  of  Eaat  Hendred,"  &c.,  the  ^^  ^^'^ 
csoal  methods  of  yacating  a  seat  in  Parliament.  It  may 
be  doubted  whether  such  an  appointment,  even  if  a  bond 
fide  one,  the  office  being  dearly  a  new  one  (no  militia 
haying  existed  till  long  subsequent  to  the  reign  of  Anne), 
would  so  vacate  a  seat  as  to  enable  the  member  to  stand 
again. 

By  29  &  30  Yict.  c.  55,  s.  1,  a  member  appointed 
Postmaster-General  yacates  his  seat,  but  is  re-eligible. 
«  By  27  &  28  Vict.  o.  34,  s.  1,  when  four  Under- 
Secretaries  are  members  of  the  House,  if  any  other 
member  accept  the  office,  his  seat  is  vacated,  and  he  is 
incapable  of  re-election  whilst  he  holds  the  office ;  nor 
is  any  person,  not  a  member,  who  holds  the  office, 
capable  of  being  elected.  By  section  2  provision  is 
made  for  the  case  of  more  than  four  Under-Secretaries 
being  returned  at  a  General  Election ;  and  by  section  3 
it  19  provided,  that  the  rules  established  by  i^e  Act  are 
to  apply  to  other  offices,  the  number  of  persons  holding 
which,  and  sitting  in  the  House  of  Commons  at  the 
same  time,  is  limited  by  any  other  Act.  Shortly  before 
the  passing  of  this  Act  it  was  discovered  that  £ve  Under- 
Secretaries  of  State  had  been  sitting  in  the  House  during 
that  Session.  A  Select  Committee,  appointed  to  consider 
whether  the  one  last  appointed  had  vacated  his  seat, 
decided  (27th  April,  1864)  that  the  seat  was  not  vacated. 
An  act  of  indemnity  was,  however,  passed  (c). 

By  41  Oeo.  3,  c.  52,  s.  9,  a  member  accepting  any 
o£^  of  profit  from  the  Lord  Lieutenant  of  Ireland 
vacates  his  seat,  but  is  re-eligible.  A  member  holding 
such  an  office  does  not  vacate  his  seat  by  reason  of  being 
continned  in  that  office  by  a  succeeding  Lord  Lieutenant: 
54  Geo.  3,  c.  16,  s.  1. 

The  mere  resumption  of  an  office  which  has  been 
resigned,  no  successor  having  in  the  meantime  been 


(c)  As  to  certain  oiBcea  which  menibwi  are  prohibited  from  hold- 
ing, see  note,  ante,  p.  22. 
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vAOATnro  appointed,  is  not  such  an  <^  acceptance  "  as  to  vacate  a 
^'"^^   seat :  May's  Pari.  Pract.  (10th  ed.)  608. 
Exoep-  A  member  does  not  vacate  his  seat  by  accepting  any 

°"''         of  the  following  offices : — 

(Governor,  &c.  of  the  Bank  of  England :  15  Geo.  2, 
c.  13,  8.  8. 

Commissioners  of  the  Land  Tax :  42  Qeo.  3,  c.  116^ 
8.  185. 

Commissioners  for  executing  the  office  of  Lord  High 
Admiral :  2  &  3  Will.  4,  c.  40,  s.  1. 

Surveyor-General  of  Ordnance:  33  &  34  Vict.  c.  17, 
B.  2. 
Financial  Secretary  of  the  War  Office :  Id,,  s.  3, 
Paymaster-General :  35  &  36  Vict.  c.  44,  s.  4. 
n^ere  A  further  exception  has  been  made  by  the  52n4 

section  of  the  30  &  31  Vict,  c,  102,  which  provides  that, 
where  a  member  has  been  returned  after  accepting  any 
of  the  offices  mentioned  in  Schedule  H.  to  the  Act,  he 
may  accept  any  other  of  the  offices  mentioned  in  the 
schedule,  in  lieu  of  and  in  immediate  succession  to  the 
other,  without  vacating  his  seat. 

The  following  are  the  offices  mentioned  in  Sche- 
dule H.    The  Msh  and  Scotch  Eeform  Acts,  31  &  32 
Vici  cc.  48,  49,  ss.  51,  11,  Schedules  H.  and  E.,  make 
similar  provisions : — 
Lord  High  Treasurer. 

Commissioner  for  executing  the  offices  of  Treasurer 
of  the  Exchequer  of  Ghreat  Britain  and  Lord  High 
Treasurer  of  Lreland. 

President  of  the  Privy  Council. 
Vice-President    of    the    Committee  of    Council   for 
Education. 

Comptroller  of  Her  Majesty's  Household. 
Treasurer  of  Her  Majesty's  Household. 
Vice-Chamberlain  of  Her  Majesty's  Household. 
Equerry  or  Groom  in  Waiting  on  Her  Majesty. 
Any  principal  Secretaiy  of  State. 
Chancellor  and  Under-Treasurer  of  Her  Majesty's 
Exchequer. 
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Paymaster-General.  vac^tiwo 

•'  OF  BEA.T8. 

Postmaster-Greneral.  


Lord  High  Admiral. 

Commissioner  for  executing  the  office  of  Lord  High 
Admiral. 

Commissioner  of  Her  Majesty's  Works  and  Public 
Buildings. 

President  of  the  Committee  of  Privy  Council  for 
Trade  and  Plantations. 

Chief  Secretary  for  L<eland. 

Commissioner  for  administering  the  Laws  for  the 
Belief  of  the  Poor  in  England. 

Chancellor  of  the  Duchy  of  Lancaster. 

Judge-Advocate  General. 

Attorney-General  for  England. 

Solicitor-General  for  England. 

Lord  Advocate  for  Scotland. 

Solicitor-General  for  Scotland. 

Attorney-General  for  Ireland. 

Solicitor-General  for  Ireland. 

The  following  offices  are  to  be  deemed  to  be  within 
Schedule  H.  :— 

President  of  the  Local  Government  Board :  34  &  35 
Vict.  c.  70,  s.  4. 

Secretary  for  Scotland  :  48  &  49  Vict.  c.  61,  s.  3. 

President  of  the  Board  of  Agriculture  :  52  &  53  Vict. 
0.  30,  8.  8. 

It  is  enacted  by  4  Geo.  4,  c.  7,  that  the  Chancellor  of 
the  Exchequer  of  Great  Britain  is  to  be  appointed 
Chancellor  of  the  Exchequer  of  Ireland,  but  that  the 
acceptance  of  the  latter  office  is  not  to  vacate  his  seat. 

The  6  Anne,  c.  41,  contains  an  exception,  by  sec-  Exceptions 
tion  27,  in  favour  of  members  who  are  officers  in  the  °'^  ^^®"* 
army  and  navy  ;  it  being  provided  "  that  nothing 
therein  contained  shall  extend,  or  be  construed  to  ex- 
tend, to  any  member  of  the  House  of  Commons  being 
an  officer  in  Her  Majesty's  navy  or  army,  who  shall 
receive  any  new  or  other  commission  in  the  navy  or 
army  respectively." 

B.  D 
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VAOATiNo       Two    ihinffs,  therefore,   must    concur    to  entitle   a 

OB*  88A,TS'«  V?    '  ' 

'-  member  to  the  benefit  of  the  above  exception  : — 

1.  He  most  at  the  time  actually  have  a  commission  in 

the  aimy  or  navy. 

2.  The  appointment  received  must  be  iji  the  aimy  or 

navy. 

A  member  coming  within  the  above  exception  does 
not  vacate  his  seat  under  section  25 ;  nor  is  he  disquali- 
fied under  section  24  for  being  subsequently  elected, 
even  if  the  office  be  a  new  one. 

But  a  member  receiving  a  commission  in  the  army 
or  navy  for  the  first  time  would  vacate  his  seat.  For 
instances  of  new  writs  being  issued  in  the  room  of 
members  accepting  for  the  first  time  commissions  in  the 
army,  see  21  Joum.  376  (13th  May,  1729) ;  25  Joum.  9 
(23rd  Oct.  1745) ;  28  Joum.  660  (3rd  Dec.  1759) ;  and 
89  Joum.  429  (21st  May,  1783). 

But  the  appointment  to  be  captain  '^  by  brevet,  not 
receiving  or  being  entitled  to  receive  pay,"  was  held 
not  to  vacate  a  seat :  28  Joum.  711  (22nd  Jan.  1760). 

Shortly  after  the  passing  of  the  Act  (26th  Nov.,  1709), 
a  new  writ  was  issued  in  the  room  of  Mr.  A.,  appointed 
Admiral  of  the  Fleet.  He  had  been  formerly  in  the 
navy,  but  had  been  dismissed  from,  or  quitted,  the  ser- 
vice, and  therefore  did  not  come  within  the  exception 
in  section  27,  which  only  applies  to  persons  actually 
holding  commissions :  16  Journ.  225 ;  2  Hats.  44,  52,  n. 

So,  in  1795,  a  new  writ  was  issued  in  the  room  of 
Mr.  P.,  appointed  Lieutenant-Colonel,  who  had  been 
an  officer  in  the  army,  but  had  quitted  it :  50  Joum. 
110. 
Militazy  With  regard  to  military  governments,  the  practice  of 
m^te?'  *^®  House  having  become  very  irregular,  it  was  con- 
sidered expedient  to  pass  an  explanatoiy  resolution 
(9th  June,  1733,  22  Joum.  201),  "That  the  accepting 
a  'commission  of  governor,  or  lieutenant-governor,  of 
any  fort,  citadel,  or  garrison,  upon  the  military  establish- 
ment of  his  Majesty's  guards  and  garrisons  in  Great 
Britain  by  any  member  of  this  House,  being  an  officer 
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in  the  aimj,  does  not  vacate  the  seat  of  such  member  in  YACAnnta 
ihiB  House."  ^'^^•. 


Jersey  and  Gnemsej  are  considered  military  govem- 
ments  within  this  resolution :  2  Hats.  48  ;  and  so  is  the 
office  of  Constable  of  the  Tower  of  London;  39  Joum. 
970. 

The  offices  of  Constable  of  the  Tower  of  Flint  and 
Goyemor  of  Stirling  Castle  have  been  held  to  vacate 
when  given  to  persons  not  being  oncers  tn  the  army: 
29  Joum.  705 ;  54  Joum.  292. 

The  office  of  Governor  of  Chelsea  and  Greenwich 
Hospitals  has  of  late  been  considered  to  be  a  military 
government,  when  accepted  by  officers  of  the  navy; 
neither  Sir  George  Bodney  nor  Sir  Charles  Hardy 
vacated  their  seats  upon  their  appointment :  formerly, 
however,  these  offices  vacated:  see  18  Joum.  769;  19 
Joum.  373. 

With  regard  to  the  ordnance,  also,  an  express  reso-  Ordnance. 
lution  was  passed,  22nd  June,  1742,  <<That  the  accept- 
ing the  office  of  master-general  or  lieutenant-general 
of  his  Majesty's  ordnance  by  any  member  of  this  House, 
being  an  officer  in  the  army,  does  not  vacate  the  seat  of 
6uch  member  in  this  House  "  :  24  Joum.  284  [d). 

There  seems  to  have  been  difficulty  in  the  case  of  an  Marines. 
officer  in  the  navy  accepting  an  appointment  in  the 
marines.  The  question  arose  in  the  case  of  Admiral  B., 
who  was  appointed  General  of  Marines  in  1759,  there 
being  a  doubt  whether,  the  marines  being  to  serve  on 
land  as  well  as  at  sea,  and  he  being  only  a  sea  officer, 
he  would  not  vacate  his  seat  by  accepting  such  office ; 
that  part  of  the  appointment  which  concerned  the  land 
service  being  to  him,  a  naval  officer,  a  new  appoint- 
ment, and  not  simply  a  promotion  in  the  navy;  but, 
upon  consultation  of  the  law  officers  of  the  Crown,  it 
was  determined,  though  with  much  doubt,  that  he  did 
not  vacate  his  seat :  2  Hats.  62,  n. 

(d)  The  office  is  now  abolished,  and  its  duties  transferred,  by- 
letters  patent,  to  the  Seoretaiy  of  State  for  War :  18  &  19  Vict. 
c.  117,8.  1. 

d2 
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VACATING       The  acceptance  •i  a  commission  in  the  militia  of 

OP  S£A.TB 

'-  England,  Scotland,  or  Ireland  by  a  member,  whether 

Mihtia,  &c.  lie  is  an  officer  in  the  army  or  navy  or  not,  does  not 

vacate  a  seat:    52  Geo.  3,  c.  38,  s.  195;    52  Gfeo.  3^ 

c.  68,  s.  176 ;  45  &  46  Vict.  c.  49,  s.  38. 

Nor  in  the  yeomanry  or  volunteer  forces :  44  Geo.  3, 

c.  54,  8.  58 ;  26  &  27  Vict.  c.  65,  s.  5 ;  36  &  37  Vict, 

c.  77,  s.  6. 

WRIT.  On  a  seat  becoming  vacant  for  any  cause  during  the 
O^  ya.  session,  the  Speaker,  on  motion  made,  signs  a  warrant  to 
<?^?y         the  Clerk  of  the  Crown  in  Chancery  to  issue  a  writ  for 

during  , 

Bession.       the  electing  a  member  to  serve  in  the  room  of  him  whose 
seat  has  become  vacant :  see  Ilchester,  2  Peck.  245. 

If  the  motion  has  been  made  inadvertently,  and  the 
seat  from  any  cause  prove  to  be  not  in  fact  vacant  at 
the  time,  a  supersedeas  to  the  writ,  if  issued,  must  be 
moved  for :  Ri/ey  81  Joum.  223 ;  Preston,  86  Journ.  134 ; 
Evesham,  86  Joum.  182. 

And  if  a  second  writ  be  issued,  while  the  first  remains 
unsuperseded,  all  proceedings  taken  under  it  will  be 
void:  Orme,  14. 

Where  a  petition,  in  which  the  seat  is  not  claimed,  is 
pending  a  new  writ  may  be  issued ;  but  where  the  seat 
is  claimed  a  new  writ  will  not  be  issued  until  after  th^ 
withdrawal  or  trial  of  the  petition:  Southampton,  125 
Hans.,  3rd  Ser.  1742 ;  2  P.  E.  &  D.  47  ;  Sandwich,  154 
Hans.,  3rd  Ser.  450 ;  Norwich,  155  Hans.,  3rd  Ser.  865 ; 
Durham,  108  Joum.  151,  415;  Lichfield,  96  Joum.  526, 
566. 
During  Previously  to  the  10  Geo.  3,  c.  41,  there  seems  to  hare 

been  no  power  to  order  the  issuing  of  writs  during  a 
recess.  Such  a  power,  indeed,  was  assumed  by  Lord 
Chancellor  Shaftesbury ;  but  the  Commons  resolved  that 
the  writs  so  issued  by  him  were  void,  and  new  writs 
were  issued  in  lieu  thereof :  9  Journ.  248. 

By  10  Geo.  3,  c.  41,  provision  was  made  for  the  cases 
of  deaths  during  a  recess.  This  was  extended,  by  the 
15  Geo.  3,  c.  36,  to  cases  of  members  made  peers. 


recess. 
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These  Acts  have  been  repealed ;  the  enactments  of  both  '^b"- 
were  consolidated  by  the  24  Geo.  3,  c.  26,  which  enacts 
that  in  any  recess,  whether  by  prorogation  or  adjourn- 
ment, the  Speaker  is  to  issue  his  warrant  for  a  new 
writ  for  electing  a  member  in  the  room  of  any  member 
wjio  dies  or  becomes  a  peer  of  Great  Britain,  as  soon  as 
he  receives  notice  either  of  the  death  of  such  member, 
or  of  the  issuing  of  a  writ  of  summons  to  such  peer  by 
a  certificate  under  the  hands  of  two  members,  in  the 
form  given  post,  p.  401,  where  the  Act  is  set  out, 
and  see  ante,  p.  42.  The  21  &  22  Yict.  c.  110,  makes 
a  similar  provision  in  the  case  of  members  accept- 
ing a  disqualifying  office  during  a  recess,  on  the 
Speaker's  receiving,  in  addition  to  the  certificate  in  the 
form  given  post,  p.  445,  notice  from  the  member  (which 
he  may  give  by  countersigning  the  certificate)  of  his 
acceptance  of  the  office.  The  Stewardship  of  the  Chil- 
tem  Hundreds  and  other  similar  offices  are  excepted  by 
the  Act,  which  is  set  outpost,  p.  443. 

Upon  a  seat  becoming  vacant  by  bankruptcy  (see  ante, 
p^  443),  provision  is  made  by  the  Bankruptcy  Act,  1883 
(46  &  47  Vict.  c.  52,  s.  33),  for  issuing  a  writ  during  the 
recess :  this  section  and  the  Eorm  of  Certificate  are  given 
post,  p.  594. 

Upon  receipt  of  certificates,  in  any  of  the  above  cases, 
the  Speaker  is  required  forthwith  to  cause  notice  to  be 
inserted  in  the  London  Gazette,  and  six  days  after  the 
insertion  of  such  notice  is  to  issue  his  warrant  for  a  new 
writ :  24  Geo.  3,  c.  26,  s.  3 ;  26  &  27  Yict.  c.  20,  s.  1  ; 
46  &  47  Yict.  c.  52,  s.  33  (2). 

In  order  not  to  interfere  with  the  petitioning  against 
the  return  of  the  member  who  either  dies  or  is  sum- 
moned to  the  House  of  Peers,  it  is  provided,  by 
24  Geo.  3,  c.  26,  s.  4,  that  no  warrant  is  to  issue  during 
the  recess  to  supply  the  vacancy,  unless  the  member  has 
been  returned  into  the  Crown  Office  fifteen  days  at  least 
before  the  last  day  of  the  session,  nor  in  any  case  where 
a  petition  was  depending  against  such  return  at  the 
time  of  the  prorogation  or  adjournment. 
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'^'^MT.  These  provisions  are  also  applied  by  21  &  22  Vict, 
c.  110,  8.  5y  to  the  case  of  members  accepting  a  dis- 
qualifying office  during  the  recess,  with  the  further 
provision  that  the  Speaker  may,  where  it  appears 
doubtful  whether  the  office  vacates,  reserve  the  question 
for  the  decision  of  the  House  instead  of  issuing  his 
warrant :  ibid.  s.  3. 

These  provisions  are  not  applied  to  the  case  of  a 
member  vacating  his  seat  by  reason  of  bankruptcy, 
because  this  can  only  occur  upon  a  certificate  of  the 
Court,  which  cannot  be  given  until  after  six  months 
from  the  adjudication. 

It  is  further  provided  in  aU  the  above  cases  where 
writs  may  be  issued  during  a  recess,  that  no  warrant  is 
to  issue  unless  application  for  it  is  made  so  long  before 
the  then  next  meeting  of  Parliament  that  the  writ  for 
the  election  may  be  issued  before  the  day  of  such  next 
meeting:  24  Geo.  3,  c.  26,  s.  4 ;  21  &  22  Vict.  c.  110, 
s.  5  ;  46  &  47  Vict.  c.  62,  s.  33  (2). 
If  l^)eaker  As  the  execution  of  the  above  Acts  might  be  prevented 
absentf  ^'  impeded  by  the  death  of  the  Speaker,  or  by  his  seat 
becoming  vacant,  or  by  his  absence,  he  must  at  the 
beginning  of  every  Parliament  appoint  a  certain  number 
of  members,  not  more  than  seven,  nor  less  than  three,  to 
execute  these  powers,  and  when  the  nimiber  by  death 
or  vacancies  is  reduced  to  less  than  three,  he  is  empowered 
to  make  new  appointments :  24  Geo.  3,  c.  26,  ss.  5  and  6  ^ 
21  &  22  Vict.  c.  110,  s.  5  ;  46  &  47  Vict.  c.  52,  s.  33  (3). 

Notice  of,  In  order  to  secure  freedom  of  election  it  is  directed, 
^^SST  by  10  &  11  Vict.  c.  21,  s.  3,  that  the  Clerk  of  the  Crown 
wt.  or  other  officer  making  out  any  new  writ  is,  as  soon  as 

the  writ  has  been  made  out,  to  give  notice  to  the 
Secretary-at-War  («),  and  he  to  the  General  commanding^ 
the  district,  who  is  to  see  that  no  soldier  within  two 
miles  of  the  place  of  election  or  poll  shall  be  allowed  to 

(e)  Now  the  Secretary  or  Under  Secretary  of  State  for  War : 
26  &  27  Vict.  12. 
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go  out  of  barracks  on  the  day  of  nomination  op  of     '^'^^^ 
polling,  unless  to  mount  or  relieve  guard,  or  give  his 
Tote  at   the  election,   and   that,   going  out   for  such 
purpose,  he  shall  return  with  all  convenient  speed: 
section  2  (/). 

By  7  &  8  Will.  3,  c.  25,  s.  1,  the  writs  of  summons  Transmis- 
are  "  to  be  delivered  to  the  proper  officer  "  to  whom  the 
execution  of  them  belong,  i.e.,  to  the  returning  officer ; 
but  no  channel  for  their  delivery  was  pointed  out 
before  53  Qeo.  3,  c.  89,  and  therefore  irregularities  were 
constantly  occurring.  By  section  1  of  the  latter  Act  it 
is  enacted  that  the  messenger  or  pursuivant  of  the  Qreat 
Seal  (y),  or  his  deputy  (A),  after  receiving  the  writs,  is 
forthwith  to  carry  them  to  the  General  Post  Office  in 
London,  and  there  deliver  them  to  the  postmaster  or  his 
deputy,  who  on  receipt  is  to  give  an  acknowledgment 
in  writing,  expressing  the  time  of  delivery,  and  to  keep 
a  duplicate  of  such  acknowledgment,  signed  by  himself 
and  the  messenger. 

The  Postmaster-General,  &c.,  is  to  despatch  all  writs, 
free  of  postage,  by  the  first  post,  under  covers,  to  the 
officer  to  whom  the  same  are  directed,  with  directions  to 
the  postmaster  of  the  town,  or  place  nearest  to  the  town 
where  such  officer  holds  his  office,  requiring  him  forth- 
with to  deliver  them  to  the  returning  officer  to  whom 
they  are  directed,  who  is  required  to  give  a  memorandum^ 
under  his  hand,  to  such  postmaster,  acknowledging  the 
receipt  of  the  writ,  and  setting  forth  the  day  and  hour 
when  delivered.  The  memorandum  is  also  to  be  signed 
by  the  postmaster,  and  by  him  transmitted,  by  the  first 
or  second  post,  to  the  Postmaster-General,  who  makes 


(/)  This  IB  not  to  extend  to  any  soldiers  attending  as  guards  on 
her  Majesty-,  or  on  any  of  the  Rojal  Family,  or  employed  or 
stationed  within  the  Bank  of  England :  ibid.  a.  4. 

(jf)  Or  the  officer  to  whom  his  duties  have  been  transferred: 
37  &  38  Vict.  c.  81. 

(h)  Who  must  he  appointed  in  writing:  37  &  38  Vict.  c.  81, 
B.  4. 
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"WEiT.     an  entry  thereof  in  a  book  for  that  puipose,  and  files 
such  memorandum  along  with  the  duplicate  acknow- 
ledgment  above  mentioned,  that    the  same  may  be 
inspected  by,  or  produced  to,  any  person  interested: 
53  Geo.  3,  c.  89,  s.  1. 
In  London      The  messenger  or  pursuivant  of  the  Great  Seal  is  also 
^ex.^  '    *^  carry  writs  directed  to  the  Sheriffs  of  London,  or 
Sheriff  of  Middlesex,  to  the  offices  of  such  sheriffs :  thid. 
Where  a  sheriff,  or  other  person  to  whom  writs  are. 
directed,  hold  their  offices  within  London,  Westminster, 
or  Southwark,  or  five  miles  thereof,  the  messenger  is  to 
carry  the  writs  to  such  offices :  section  3  (»'). 
Beturning      That  postmasters  may  be  informed  where  officers  to 
toi^rm    whom  writs  are  to  be  directed  hold  their  offices,  the 
Py^'^*?**®^^  sheriffs  and   other  returning    officers  of   the  several 
offices.        counties,  cities,  and  boroughs,  to  whom  writs  for  the 
election  of  Members  of  Parliament  ought  to  be,  and  are 
usually  directed,  or  their  deputies,  are  required  to  send 
up  to  the  Postmaster-General  an  account  of  the  place 
where  they  hold  their  offices  for  the  purpose  :  and  the 
Postmaster-General  is  to  make  a  list  of  such  places,  and 
to  cause  it  to  be  hung  up  in  some  public  place,  in  the 
General  Post  Office :  section  2  {k), 
Indowe-         The  officer  to  whom  the  writ  is  directed,  or  his  deputy, 
having  given  to  the  postmaster  the  memorandum  in 
vmting  above  mentioned,  is  further  required,  by  the 
7   &  8  WilL  3,  c.  25,  s.  1,  '*upon  receipt  thereof,  to 
indorse  upon  the  back  of  the  writ  the  day  he  received 
the  same."     And  a  form  of  indorsement  is  given  in  the 
second  schedule  to  the  35  &  36  Yict.  c.  33,  post,  p.  503. 


(i)  By  the  Sheriffs  Act,  1887  (60  &  61  Vict.  o.  66),  s.  24,  every 
aheriff  in  England  and  Wales  is  to  appoint  a  deputy,  who  Ib  to 
i^de  or  to  have  an  office  within  a  mile  of  the  Inner  Temple  Hall ; 
bat  this  is  only  for  the  purpose  of  executing  the  process  of  the 
superior  Courts  of  Common  Law,  and  does  not  apply  to  Parlia- 
mentarv  writs. 

(k)  This  section  formerly  in  terms  applied  to  the  Chancellor  of 
the  Duchy  of  Lancaster,  the  Bishop  of  Durham,  the  Chamberlain 
of  Chester,  and  the  Warden  of  the  Cinque  Ports,  but  was  to  this 
extent  repealed  by  36  &  37  Vict.  c.  91 :  see  30  &  31  Vict.  c.  102, 
8.  67 ;  31  &  32  Vict.  c.  68,  a.  21. 
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Witli  retrard  to  proclamations  (I)  or  notices  of  election  notice  op 

In  counties,  the  returning  officer  is  directed  by  35  &  36 - 

Vict.  c.  33,  within  two  days  after  the  receipt  of  the  writ, 
and  in  the  case  of  a  borough  election  on  the  day  on 
which  he  receives  the  writ  or  on  the  following  day,  to 
^ye  public  notice  between  9  a.m.  and  4  p.m.  (m)  of  the 
day  and  place  at  which  he  will  proceed  to  an  election 
And  of  the  time  (t.^.  the  hour)  appointed  for  the  election, 
and  of  the  day  on  which  the  poll  will  be  taken  in  C€U^ 
the  election  is  contested,  and  of  the  time  and  place  at 
which  forms  of  nomination  papers  may  be  obtained : 
rule  1.  In  the  case  of  a  county  one  of  such  notices 
must  be  posted  to  the  postmasters  of  each  polling  place 
in  the  county,  endorsed  *^  notice  of  election,"  and  such 
notices  are  to  be  published  by  the  postmasters  in  the 
same  way  as  post-office  notices  are  usually  published : 
tbid. 

To  this  notice  is  to  be  added  the  notification  contained 
in  the  2nd  Schedule  to  the  38  &  39  Tict.  c.  84,  that  all 
claims  against  the  returning  officer  must  be  made  to  him 
in  writing  within  fourteen  days  of  the  return  :  38  &  39 
Vict.  c.  84,  s.  7. 

The  day  fixed  for  the  election  must,  in  the  case  of 
counties  and  district  boroughs,  be  not  later  than  the  ninth 
day  from  the  receipt  of  the  writ,  with  an  interval  of  three 
clear  days  at  least  between  the  day  of  notice  and  the  day 
of  election :  rule  2.  By  rule  57  the  expression  **  district 
boroughs ' '  means  Monmouth  and  certain  Welsh  boroughs 
aet  forth  in  Sched.  E.  to  2  &  3  Will.  4,  c.  45.  But  this 
Schedule  has  been  partly  repealed  by  the  Statute  Law 
Bevision  Act,  1888,  and  several  of  the  boroughs  in  such 
schedule  have  under  the  Eedistribution  of  Seats  Act, 
1885  (48  &  49  Vict.  c.  23),  ceased  to  return  a  member. 

{I)  By  section  16  of  35  &  36  Vict.  o.  33,  the  ^  ord  "proclamation" 
is  to  be  deemed  to  include  a  public  notice  given  in  pursuance  of  the 
Act,  and  the  word  "polling  booth  "is  to  be  deemed  to  inulnde  a 
polling  station. 

(m)  In  the  Shaftesbury  case,  in  1793,  the  notice  of  election  was 
given  between  11  and  12  p.m.,  but  the  committee  nevertheless 
determined  the  election  to  be  vaUd :  48  Joum.  871. 
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HonoB  OF      In  all  other  borouirlis  the  retuminir  officer  is  to  pro- 

. ceed  to  the  election  within /our  dat^s  after  the  receipt  of 

the  writ,  giving,  in  the  same  way  as  in  counties,  two  day 9^ 
clear  notice  (n)  of  the  day  of  election,  ezdusiye  of  the 
day  of  his  giving  notice  and  the  day  of  election :  rule  2. 
In  reckoning  the  time  Sunday,  Christmas  Day,  Gk>od 
Friday,  and  any  day  of  public  fast  or  thanksgiving  are 
to  be  excluded :  rule  66.  In  East  Clare  (Day's  El.  Cas. 
161 ;  4  O'M.  &  H.  164)  it  was  sought  to  avoid  the  elec- 
tion on  the  ground,  inter  alia,  that  a  Sunday  had  been 
included  in  the  two  days'  notice  of  election. 
35  &  36  But  the  Court  upheld  the  election  under  section  13  of 

B.  13.  '  '  35  &  36  Yict.  c.  33,  upon  the  ground  that  it  had  been 
substantially  conducted  in  accordance  with  the  principles 
laid  down  in  the  body  of  that  Act,  and  that  the  non- 
compliance or  mistake  did  not  affect  the  result  of  the 
election. 

By  *^  result "  is  meant  the  return  of  the  candidate,  and 
not  the  amount  of  the  majority :  JEast  Clare,  supra ;  and 
Woodward  v.  Sarsons,  L.  R.,  10  C.  P.  733 ;  44  L.  J., 
0.  P.  293  ;  32  L.  T.,  N.  S.  867 ;  contra  Hackney,  2  O'M. 
&  H.  77. 

The  effect  of  this  section  is  that  mere  irregularities  in 
regard  to  the  rules  and  forms  given  in  the  Act  will  not 
avoid  an  election  imless  they  do  or  may  affect  the  result : 
Woodward  v.  Sarsons,  supra.  See  bAro  post,  pp.  115, 116. 
Estoppel.  Two  interesting  points  were  raised,  but  not  decided, 
in  East  Clare,  supra.  Firstly  whether  the  petitioner 
was  estopped  from  objecting  to  the  notice  of  election 
mentioned  above,  by  reason  of  his  knowledge  of,  and 
acquiescence  in,  the  defect  at  the  time.  It  is  submitted 
not,  because  the  estoppel  of  the  petitioner  would,  in 
effect,  estop  the  constituency  from  raising  the  question 
of  whether  the  result  of  the  election  had  been  affected 
by  the  irregularity,  and  their  rights  ought  not  to  be 
taken  away  by  his    acts:    see    Seaford,    3  Lud.   25. 


(fi)  See  R.  V.  Jmtieea  of  Shropshire,  8  A.  &  E.  173 ;  Zoueh  v. 
Emp»ey,  4  B.  &  Aid.  622,  as  to  the  exprefldon  ** clear  days"  ae 
used  in  other  statutes. 
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Secondly,  whether  upon  discoyeiy  of  the  irregolaiity  koticbof 

a  fresh  notice  could  haye  been  given,  although  the  time 1 

for  giving  notice,  under  rule  2,  had  expired.  Nothing,  J^^^^^ 
it  would  seem,  could  be  gained  under  the  circumstances  electioD« 
by  giving  a  fresh  notice,  because  it  would  also  be 
irreg^nlar  as  being  out  of  time.  Upon  either  notice, 
therefore,  the  same  question  would  arise,  viz.,  whether 
the  result  of  the  election  had  been  affected  by  the 
iiregolarity. 

As  to  insufficient  notices  before  the  Act,  see  Rye,  1 
P.  E.  &  D.  112;  Athlone,  B.  &  Am.  120;  Colchester, 
1  Peck.  507 ;  and  Longford,  2  O'M.  &  H.  7. 

In  the  Bridport  case,  3  Lud.  30,  objection  was  made  Given  on 
to  a  notice  because  given  on  a  Sunday.  Not  having  ^^  ^' 
been  heard  the  first  session,  the  petition  was  not 
renewed.  See  Rawlins  v.  Overseers  of  West  Derby,  2 
C.  B.  72 ;  15  L.  J.,  C.  P.  70;  and  Colville  v.  Lewis,  2 
C.  B.  60,  where  notices  imder  the  Kegistration  Acta 
were  held  to  be  good  though  delivered  on  a  Sunday. 

The  35  &  36  Yict.  c.  33,  Sched.  U.,  provides  a  form  Fonn  of. 
of  notice  in  lieu  of  the  proclamation  or  notice  of  election 
theretofore  used,  to  which  must  now  be  added  the  noti- 
fication as  to  claims  against  returning  officers  mentioned 
above.  It  has  been  held  to  be  no  objection  to  such  a 
notice  that  the  returning  officer's  signature  to  it  is 
printed :  2nd  Sligo,  1  P.  E.  &  D.  211.  For  Form,  see 
post,  p.  503. 

By  33  Geo.  3,  c.  64,  the  Yice-Chancellors  of  the  XJni-  In  Univer- 
versities  of  Oxford  and  Cambridge  must  give  public''  ^* 
notice  of  the  time  and  place  of  elections,  on  receipt  of 
the  writ,  at  the  usual  place  or  places,  between  8  a.m. 
and  4  p.m.  from  the  25th  of  October  to  the  25th  of 
Ifarch,  and  between  8  a.nL  and  6  p.m.  from  the  25th  of 
March  to  the  25th  of  October  inclusive. 

By  30  &  31  Vict.  c.  102,  s.  42,  the  Vice-Chancellor 
of  the  TJniversiiy  of  London  must  give  notice  by 
proclamation  of  the  time  and  place  of  election,  which 
must  be  within  six  days  after  the  receipt  of  the  writ, 
and  such  notice  must  be  three  clear  days  before  the 
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vonoBor  election,  exclusive  of  tlie  days  of   prodamation  and 
XLEonoir.     ,     ..  >/  r 
election. 

By  31  &  32  Vict.  c.  48,  s.  37,  the  returning  officers 
(t.  e.,  the  Vice-Chancellor  of  the  University  of  Edinburgh 
for  that  University  and  the  University  of  St.  Andrews, 
and  the  Yice-Chancellor  of  the  University  of  Glasgow 
for  that  University  and  the  University  of  Aberdeen)  for 
the  Scotch  Universities  must  give  notice  within  three 
days  after  the  receipt  of  the  writ  of  the  time  and  place 
for  holding  the  election ;  the  notice  being  by  advertise- 
ment in  such  newspapers  as  the  returning  officer  thinks 
expedient,  and  also  by  sending,  within  the  same  time, 
written  intimation  to  the  Vice-Chancellor  of  the  Uni- 
versity of  St.  Andrews  or  Aberdeen,  as  the  case  may  bo^ 

poLLma       By  2  &  3  Will.  4,  c.  45,  s.  63,  and  2  &  3  WiU.  4, 

1  c.  64  (o),  the  counties  in  England  and  Wales,  and  the 

Inooun-  respective  ridings,  divisions,  &c.,  were  divided  into 
districts  for  polling ;  and  a  place  in  each  district  was 
appointed  for  taking  the  poll.  By  the  30  &  31  Vict, 
c.  102,  s.  34,  it  is  provided  that  the  justices  in  sessions 
(now  the  County  Council,  see  tn/ra)  may  '*if  they  think 
convenience  requires  it,"  divide  the  county  into  polling 
districts,  and  assign  a  polling  place  to  each,  giving  due 
notice  by  advertisement  of  what  they  have  done.  And 
by  46  &  47  Vict.  c.  51,  s.  47  (1),  every  county  is  to  be 
divided  into  polling  districts,  and  a  polling  place  is  to 
be  assigned  to  each  district  in  such  manner  that,  so  far 
as  practicable,  every  elector  resident  in  the  county  shall 
have  a  polling  place  within  three  miles  of  his  residence ; 
but  a  polling  district  need  not  in  any  case  be  constituted 
contcdning  less  than  1 00  electors.  And  by  sub-section  (2) 
of  the  same  section,  in  every  county  the  justices  in  ses- 
sion (now  the  County  Council,  see  infra)  are  from  time 
to  time  to  divide  the  county  into  polling  districts,  and 
assign  polling  places  to  those  districts,  and  alter  those 


(o)  ThiB  Act  is  partially  repealed  by  63  &  64  Vict.  c.  33,  and 
.  63  of  the  former  Act  is  repesued  by  3d  &  36  Vict.  o.  33. 
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^tricts  and  poninir  places  in  micli  manner  as  may  be   »>xi.tko 
.,                                                          ,      "        msTBTcrs. 
n'ecessaiy  for  the  purpose  of  cairjing  the  section  into • 

affect :  see  also  48  Vict.  c.  15,  s.  13,  po9t^  p.  598. 

Non-compliance  with  these  provisions  or  informaliiy 
relating  to  polling  districts  will  not  affect  the  yaliditj  of 
Hie  election :  35  &  36  Vict.  c.  33,  s.  5 ;  and  46  &  47  Vict. 
c.  51,  s.  47  (4).  And  see  before  these  Acts  Greenock, 
1  O'M.  &  H.  249. 

By  the  Local  GoTemment  Act,  1888  (51  &  52  Vict. 
c  41),  s.  3,  the  business  of  dividing  the  county  into 
polling  districts  and  of  appointing  places  of  election  is 
transferred  from  the  justices  to  the  County  Council.  It 
is  not  transferred  to  the  council  of  a  '^county  borough: " 
section  34  (6).  As  to  the  expenses  of  dividing  a  county 
into  polling  districts,  see  46  &  47  Vict.  c.  51,  s.  47  (5) ; 
48  Vict.  c.  15,  s,  14  (1). 

Boroughs  were  not  generally  divided  by  any  statute  in  bo- 
into  polling  districts ;  nor  was  there  formerly  any  express  '®^^* 
power  given  to  so  divide  them.  But  by  the  30  &  31 
Vict.  c.  102,  s.  34,  power  is  now  given  to  the  Town 
Council  in  municipal  boroughs,  ''if  they  think  con- 
venience requires  it,"  to  divide  the  borough  into  polling 
districts,  giving  notice  by  advertisement  of  the  districts 
80  made  "  or  altered."  When  the  Town  Council  is  not 
the  local  authority,  the  justices  may  exercise  this  power : 
31  &  32  Vict.  c.  58,  s.  18.  See  also  35  &  36  Vict.  c.  33, 
B.  5. 

And  by  46  &  47  Vict.  c.  51,  s.  47  (3),  the  local  autho- 
riiy  may  exercise  the  power  of  dividing  the  borough 
into  polling  districts  from  time  to  time,  and  as  often  as 
they  think  fit,  and  the  said  power  is  to  be  deemed  to* 
include  the  power  of  altering  any  polling  district :  and 
the  local  authority  are,  from  time  to  time,  where  neces- 
sary for  the  purpose  of  carrying  the  section  into  effect, 
to  divide  the  borough  into  polling  districts;  so  that  every 
elector  resident  in  the  borough  shall  be  enabled  to  poll 
within  one  mile  from  his  residence,  but  a  polling  district 
need  not  be  constituted  containing  less  than  300  electors. 
And  see  48  Vict.  c.  15,  s.  13  (4).    Non-compliance  with 
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poLLiwo   these    provisions,   or    informality  relating  to    pollings 

'"  districts,  will  not  affect  the  validity  of  the  election : 

35  &  36  Vict.  c.  33,  s.  5 ;  and  46  &  47  Vict.  c.  61,  s.  47, 
sub-B.  (4). 

TOLLDta  By  the  common  law,  the  returning  officer  was  not 
"t^v^  required  to  take  any  preliminary  measures  by  erecting 
^booths,  &c.,  with  a  view  to  the  more  convenient  or 
speedy  taking  the  poll,  nor  could  he  appoint  deputies, 
&c.  The  first  legislative  provision  was  10  Anne,  c.  31 , 
ss.  6,  7 ;  see  also  18  Geo.  2,  c.  18,  s.  7. 
lu  coiin-  By  2  &  3  Will.  4,  c.  45,  s.  64  (q),  the  sheriflE  was 
directed,  at  every  contested  county  election,  if  required 
by  or  on  behalf  of  any  candidate,  on  the  day  fixed  for 
the  election, — and  if  not  so  required,  if  it  appeared  to 
him  expedient, — ^to  erect  a  reasonable  nij^ber  of  booths 
for  taking  the  poll  at  the  principal  place  of  election, 
and  also  at  each  of  the  polling  places,  and  to  affix  on 
the  most  conspicuous  part  of  each  of  the  said  booths  the 
names  of  the  several  parishes,  townships,  and  places  for 
which  such  booth  was  respectively  allotted.  And  by 
section  8  and  rule  15  of  35  &  36  Vict.  o.  33,  it  is  pro- 
vided that  the  returning  officer  is  to  provide  a  sufficient 
number  of  polling  stations  at  each  polling  place,  and  to 
distribute  the  polling  stations  amongst  the  voters  entitled 
to  vote  there  in  such  manner  as  he  thinks  convenient. 
Non-compliance  with  these  provisions,  or  informaliiy 
relating  to  polling  places,  will  not  affect  the  validity  of 
the  election  :  35  &  36  Vict.  c.  33,  s.  5,  and^46  &  47  Vict, 
c.  51,  s.  47  (4).  The  returning  officer  is  to  give  public 
notice  of  the  situation  of  the  polling  stations,  and  a  descrip- 
tion of  the  voters  entitled  to  vote  at  each  station:  rule  19. 
Each  polling  station  is  to  be  furnished  with  such  a 
number  of  compartments,  in  which  the  voters  can  mark 


(p)  The  term  ''  polling-booth  "  used  in  the  Acts  previous  to  the 
35  &  36  Viot.  c.  33,  includes  the  polling  stations  mentioned  in  that 
Act:  see  section  l6,po9tfV,  488. 

(q)  Section  68  of  2  &  3  WUl.  4,  c.  45,  so  far  as  it  relates  to  polling 
booths,  is  repealed. 
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their  Yoies,  screened  from  observation,  as  tlie  return-    »>i>uNa 
ing  officer  tnmks  necessary,  so  that  at  least  one  com- 


partment be  provided  for  every  150  electors:  rule  16. 
In  East  Clare  (Day's  El.  Cas.  162),  it  was  sought  to 
avoid  the  election,  on  the  grotmd,  inter  alia,  that  certain 
voting  compartments  had  not  been  sufficiently  screened 
off.  Upon  the  evidence  the^oourt  found  that  this  ob- 
jection was  deprived  of  all  importcmce:  see  ante^ 
p.  58.  Materials  for  marking  the  voting  papers  (r), 
instruments  for  affixing  the  official  mark,  and  copies  of 
the  register  applicable  to  such  polling  district,  are  also 
to  be  provided :  rule  20.  And  by  rule  17  it  is  provided 
that  a  separate  room  or  booth  may  contain  one  or  more 
polling  stations. 

With  regard  to  cities  and  boroughs ;  the  first  general  In  bo- 
provision  as  to  polling  booths  was  the  9  Geo.  4,  c.  59  («),  ^^^ 
which  was  only  applicable  where  the  number  of  electors 
exceeded  600. 

The  30  &  31  Vict.  c.  102,  s.  34,  and  the  46  &  47  Vict. 
c.  51,  8.  47,  give  power  to  divide  boroughs  into  polling 
districts  {ante,  p.  61).  For  each,  in  case  of  a  contested 
election,  one  booth  or  room  at  least  must  be  provided  by 
the  returning  officer,  and  notice  of  the  situation,  divi- 
sion, or  allotment,  of  such  polling  place  is  to  be  given, 
as  directed  below :  30  &  31  Vict.  c.  102,  s.  34. 

The  rules  for  polling  stations  are,  by  the  35  &  36  Vict. 
c.  38,  the  same  for  boroughs  as  for  counties  (see  supra)  * 
but  it  is  provided  that  in  district  boroughs  there  shall 
be  ''at  least  one  polling  station  at  each  contributory 
place  of  such  borough :"  rule  15.  Where  the  returning 
officer  had  not  fully  carried  out  the  statutory  provisions 
as  to  polling  places,  but  had  acted  botid  fide,  and  the 
election  was  not  ajffected,  the  return  was  upheld  imder 
2  &  3  Will.  4,  c.  65 :  Greenock,  1  O'M.  &  H.  247.  Non- 
compliance with  the  provisions  now  in  force,  or  in- 

(r)  These  are  pencils :  see  directions  on  form  of  ballot  paper  in 
2nd  schedule  to  this  Act ;  but  if  a  voter  uses  ink,  unless  a  peculiar 
ink,  it  is  unobjectionable :   Wigtown,  2  O'M.  &  H.  223. 

(«)  Bepealed  by  24  &  25  Vict.  o.  101. 
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POLLING 
STATIONS. 


Notice  of 
situatioii, 


Inschool- 
Toom,  &c. 


In  build- 
ings or 
rooms 
hired. 


Not  at 
inns. 


Nor  in 
churches. 


At  Univer- 
sities. 


In  London. 


formality  relatiog  to  polling  places,  will  not  affect  the  ^ 
validity  of  the  election :   35  &  36  Vict.  c.  33,  s.  6,  and 
46  &  47  Vict.  c.  51,  b.  47  (4), 

.  The  polling  stations  must,  of  course,  be  situate  within 
the  county,  place,  &c.,  for  which  the  election  is  held. 

Public  notice  of  the  situation,  division,  and  allotment 
of  the  difPerent  booths  is  to  be  given  *'  two  days  before 
the  commencement  of  the  poll"  by  the  returning  officer: 
2  &  3  Will.  4,  c.  45,  s.  68  ;  and  rule  19  of  35  &  36  Vict, 
c:  33,  Sched.  I. 

He  may  also  use,  free  of  charge,  but  making  good  the 
damage,  if  any,  any  schoolroom,  which  is  in  receipt  of 
a  parliamentary  grant,  or  any  room,  the  expense  of 
maintaining  which  is  payable  out  of  any  local  rate :  35 
&  36  Vict.  c.  33,  s.  6. 

By  30  &  31  Vict.  c.  102,  s.  37,  it  is  provided,  that  at 
contested  elections  for  counties  or  boroughs,  the  re- 
turning officer  shally  when  practicable  (unless  some 
place  belonging  to  the  county  or  borough  is  provided 
for  the  purpose),  hire  a  building  or  room  instead  of 
erecting  a  booth. 

By  16  &  17  Vict.  c.  68,  s.  6,  no  poll  at  any  election 
is  to  be  taken  at  an  inn  or  other  place  licensed  for  the 
sale  of  beer,  wine,  or  spirits,  or  any  place  connected 
therewith,  unless  by  consent  of  all  the  candidates  in 
writing ;  and  by  2  &  3  Will.  4,  c.  45,  s.  68,  no  election 
is  to  be  holden  for  any  city  or  borough  in  any  church, 
chapel,  or  place  of  public  worship. 

Polling  places  to  the  number  of  three  may  now  be 
appointed  in  the  Universities  of  Oxford  and  Cambridge, 
and  the  members  divided  between  them,  with  Pro- Vice- 
Chancellors  to  decide  all  questions,  and  poll-clerks  to 
take  the  poll :  16  &  17  Vict.  c.  68,  s.  5.  A  similar  pro- 
vision is  made  by  the  30  &  31  Vict.  c.  102,  s.  44,  for  the 
University  of  London,  as  to  the  polling  place,  and 
appointment  of  poU-clerks,  Pro-Vice-Chancellors,  and 
other  officers. 

In  the  city  of  London  the  votes  of  freemen  are  directed 
to  be  taken  in  the  Quildhall,  and  the  returning  officer 
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XB  not  to  provide  any  booth  or  compartment :  6  &  7  Vict,    poucjko 
o.  18,  B.  92.  '"""'^- 

By  2  &  3  Will.  4,  c.  45,  s.  71,  the  cost  for  a  booth  or  ExpenBe  of 
"booths  at  any  one  place  was  not  to  exceed  40/.  for  a  ®^^™s* 
county  election ;  and  at  a  borough  election  25/.  But 
by  38  &  39  Vict.  c.  84,  Sched.  I.,  this  is  reduced  for 
each  polling  station  in  counties  and  district  boroughs  to 
7/.  7s,,  and  in  boroughs  a  like  sum,  with  a  sum  of  1/.  U. 
for  each  compartment  oyer  two. 

The  erection  of  booths  is,  by  section  71,  supra,  to  be 
at' the  joint  expense  of  the  candidates,  and  may  be  done 
by  contract  with  the  candidates  (/),  or  if  not,  then  the 
zetuming  officer  is  to  erect  them  at  the  expense  of  the 
candidates.  In  Muntz  t.  Stur^e,  8  M.  &  W.  302;  12 
L.  J.  (N.  S.),  Ex.  234,  it  was  decided  that  the  word 
candidate  in  the  aboTe  section  applied  only  to  one  who 
went  to  the  poll;  and  that  the  defendant,  who  had  been 
put  in  nomination,  but  afterwards  declined  to  go  to  the 
poll,  was  not  liable  for  a  share  of  these  expenses,  for 
which  the  returning  officer  had  sued  him.  But  a 
candidate  cannot  now  withdraw,  except  during  the  two 
hours  appointed  for  the  election,  unless  nominated  in 
his  absence  (35  &  36  Vict.  c.  33,  s.  1),  or  by  neglecting 
to  find  security  for  the  returning  officer's  charges  within 
one  hour  afterwards  :  38  &  39  Vict.  c.  84,  s.  3. 

It  was  formerly  held  that  the  returning  officer  had  no 
power  to  require  prepayment  or  security  for  such  ex- 
penses before  accepting  the  nomination  of  a  candidate, 
and  if  he  refused  to  accept  the  nomination  on  that 
ground,  and  returned  the  opposing  candidate  without  a 
poll,  such  return  was  void :  Davies  v.  Lord  Kensington, 
L.  E.,  9  C.  P.  720  ;  43  L.  J.,  C.  P.  370.  But  now,  by 
38  &  39  Vict.  c.  84,  s.  3,  the  returning  officer  is  autho- 
rized to  require  security  from  the  candidates  for  his 
xeasonable  charges  to  the  extent  mentioned  in  the  third 
schedule  to  the  Act  (or  in  the  case  of  an  uncontested 

(0  Booths  now  indade  polling  stationB :  35  &  36  Viot.  c.  S3, 
fl.  16,  poH,  p.  488. 


Digitized 


by  Google 


66  PROCEEDINGS  PREVIOUS  TO  THE  ELECTION. 

voLLnra    electioii  to  the  amount  of  25/.,  48  &  49  Vict.  c.  62,  s.  2) ; 

1  and  if  within  one  hour  after  the  two  hours  fixed  for 

the  election,  default  is  made  in  giving  the  required 
security,  the  candidate  "  shall  be  deemed  to  be  with* 
drawn." 

If  any  person  be  proposed  without  his  consent  his 
proposer  is  liable  for  his  candidate's  share :  -2  &  S 
WilL  4,  c.  45,  8.  71.  And  so  are  those  who  have  sub- 
scribed his  nomination  paper :  38  &  39  Vict.  c.  84,  s.  2. 

BETUBinNo     In  counties,  divisions  of  counties,  and  counties  X>i 
OfiTAuKit.   g£|j£gg  j^j^^  towns,  the  sherifEs  of  the  county,  and  of  the 

Incounties.  county  of  a  city  or  town,  are  respectively  the  returning 
officers  (u). 

Deputy.  In  any  division  of  a  county,  being  a  distinct  con- 

stituency, and  in  which  the  sherifE  does  not  himself  act, 
he  may,  by  writing  under  his  hand,  appoint  a  fit  persoii 
to  be  his  deputy  for  all  or  any  of  the  purposes  relating 
to  the  election  in  such  riding  or  division,  and  may,  by 
himself  or  such  deputy,  exercise  any  powers  and  do 
any  things  which  the  returning  officer  is  authorized  or 
required  to  exercise  or  do  in  relation  to  such  election : 
35  &  36  Vict.  c.  33,  s.  8 ;  see  also,  48  &  49  Vict.  c.  23. 
For  Form  of  Appointment,  see  posi,  p.  643. 

If  the  sheriff  die  before  the  expiration  of  his  year  of 
office,  or  before  he  is  lawfully  superseded,  the  under- 
sheriff  is  to  execute  the  office  in  the  name  of  the  de- 
ceased sheriff,  until  another  is  appointed,  and  such 
under-sheriff  may  himself  appoint  a  deputy:  50  &  51 
Vict.  c.  55 J  8.  25.  Formerly,  in  case  of  the  death  of  tho 
sheriff  before  the  execution  of  the  writ,  the  House 
ordered  a  new  writ  to  the  new  sheriff :  Pembrokeshire, 
11  Joum.  338;  Gloucester,  14  Joum.  88. 

In  county       The  provision  contained  in  section  25,  supra,  is  not 

or  town^     applied,  by  section  36  of  that  Act,  to  the  sheriff  of  a 


(u)  By  2  &  3  WUl.  4,  o.  45,  b.  66,  the  sheriff,  nnder-Bheriff,  or 
deputy  xna^  act  in  all  matters  relative  to  the  election,  in  places  of 
ezclusiYe  jurisdiotion,  in  the  same  manner  as  if  they  were  in  the 
body  of  the  county. 
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ooimiy  of  a  citj  or  a  oounlj  of  a  town ;  in  the  event  of  *™™j'^ 

the  death  or  incapacity  of  such  a  aheriff ,  the  oooncil  of .  • 

such  ciiy  or  town  ia  forthwith  to  appoint  another  fit 
person  to  execute  the  office. 

If  the  aheriff  be  an  officer  of  militia,  and  his  r^;im6nt 
be  embodied  for  actual  service,  he  is  personally  dis- 
charged and  the  under-sheriff  is  answerable  for  the 
execution  of  the  office  in  his  name:  45  &  46  Yict.  c.  49, 
s.  40  :  and  see  44  &  45  Yict.  c.  58,  s.  181  (5),  post^  p.  521. 

If  the  aheriff  go  out  of  office  after  the  election  has 
been  made  and  indorsed  upon  the  writ,  he  may  deliver 
it  to  the  new  sheriff,  who  may  return  it  with  a  special 
indorsement :   Worcestershire,  Heyw.  Co.  50. 

By  section  244  (1)  of  the  Municipal  Corporations  Act,  In  bo- 
1882  (45  &  46  Vict.  c.  50),  in  boroughs  other  than  cities  ^'^^' 
and  towns  being  counties  of  themselves,  the  mayor  is  to 
be  the  returning  officer  at  parliamentary  eleddons,  and 
by  sub-section  (2)  if  there  are  more  mayors  than  one 
within  the  boundaries  of  a  parliamentary  borough  (as 
might  happen,  e.  ^.,  in  the  case  of  a  district  borough), 
the  mayor  of  that  borough  to  which  the  writ  is  directed 
is  to  be  the  returning  officer.  See  48  &  49  Yict.  c.  23, 
8.  12  (4),/H>«/,  p.  604,  as  to  which  mayor  the  writ  is  to  be 
directed  to,  and  as  to  what  are  '^District  Boroughs," 
ante,  p.  57. 

Whenever  the  office  of  returning  officer  for  any 
borough  is  vacant — ^from  there  being  no  person  duly 
qualified  to  act  as  returning  officer,  but  not  othenoise — 
the  sheriff  of  the  county  in  which  the  borough  is  situate 
is  to  execute  the  duties  of  returning  officer:  17  &  18 
Yict.  c.  57.  The  case  of  the  death  of  the  returning 
officer  after  the  receipt  of  the  writ,  but  before  he  can 
complete  the  return,  does  not  seem  to  be  provided  for, 
unless  the  45  &  46  Yict.  c.  50,  s.  244 — which  provides 
that  in  case  of  the  incapacity  or  absence  of  the  mayor, 
or,  if  there  be  no  mayor,  an  alderman  is  to  be  chosen 
by  the  town  council  to  be  returning  officer — ^may  be 
considered  to  meet  it. 

In  boroughs  where  no  returning  officer  was  specially 
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UffUkMiKG  appointed  by  Schedules  C.  and  D.  to  2  &  3  "Will.  4, 

-^^ 1-  c.  45,  and  no  charter  of  incorporation  has  been  granted 

subsequently  (x),  the  sheriff  of  the  county  within  which 
the  borough  is  situate  (or  of  the  county  within  which 
the  largest  part  of  such  borough  is  situate,  48^  &  49  Yict. 
c.  23,  s.  12),  is  directed  by  section  II  of  2  &  3  Will.  4, 
c  45,  in  the  month  of  March  in  every  year,  to  appoint 
a  fit  person  to  be  the  returning  officer ;  such  appoint- 
ment must  be  in  writing  and  be  delivered  to  the  clerk 
of  the  peace  within  a  week.  And  the  47th  section  of 
the  30  &  31  Vict.  c.  102,  provides  that  the  returning 
officer  of  the  parliamentary  boroughs  created  by  that 
Act,  Schedules  B.  and  C,  where  such  borough  is  not, 
nor  includes,  a  municipal  borough,  is  to  be  appointed  in 
a  similar  manner. 

And  by  48  &  49  Vict.  c.  23,  s.  12  (1),  it  is  provided 
that  the  returning  officer  in  the  parliamentary  boroughs 
constituted  under  that  Act,  in  which  there  is  no  mayor, 
is  to  be  appointed  in  a  similar  manner  (y). 

Sub-section  (2)  of  the  last-mentioned  section  enacts 
that  a  returning  officer  of  a  parliamentary  borough 
appointed  by  a  sheriff  of  a  county  under  section  1 1  of 
2  &  3  Will.  4,  c.  45,  or  any  enactment  applying  that 
section,  need  not  be  resident  in  the  borough  to  which 
he  is  appointed,  but  must,  if  not  so  resident,  have  an 
office  in  the  borough  for  the  purpose  of  his  duties  in 
relation  to  the  registration  of  voters  and  to  elections  in 
such  borough. 
Ezemp-  No  person  in  holy  orders,  churchwarden  or  overseer, 

is  capable  of  being  so  appointed.  A  person  having 
served  once  cannot  be  compelled  to  serve  again.  It  is 
also  provided  that  no  person  '*  qualified  to  be  elected  to 
serve  as  a  member  of  Parliament "  can  be  compelled 
to  serve.     Any  person  claiming  exemption  must,  within 


(j-)  The  only  such  boroughs  now  left  are  Whitehaven  and 
Merthvr  Tydvil. 

(y)  The  high  bailiff  of  Westminster  is  the  returning  officer  in 
the  boroughs  formed  out  of  the  former  parliamentary  borough  of 
Westminster.    See  48  &  49  Viot.  c.  23,  8.  12,  sub-as.  (6)  and  (6). 
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-  cme  week  after  lie  lias  received  notice  of  his  nomination,  bbtijbiiii& 

OFFIGEBa 

make  oath  of  his  qualification  before  any  justice  of  the 

peace,  and  forthwith  notify  the  same  to  the  sheriff : 
2  &  3  WiU.  4,  c.  45,  s.  11. 

In  case  of  deaths  sickness,  or  other  sufficient  impedi- 
ment, the  sheriff  may  appoint  another  to  fill  the  office 
.  during  the  remainder  of  the  year :  ibid. 

Once  appointed,  a  returning  officer  cannot  resign ;  by 
the  words  of  the  statute  he  is  to  serve  for  the  year. 

Wakefield,  B.  &  Aust.  271.— The  sheriff  of  the  county 
duly  appointed  Mr.  H.,  who  had  been  appointed  for 
several  successive  years.  No  written  notice  of  the 
appointment  was  in  this  as  in  previous  years  given  in 
writing;  but  Mr.  H.,  on  hearing  of  it,  desired  his 
depuiy  to  do  what  was  necessary,  and  made  no  claim  to 
exemption  on  the  ground  that  he  was  qualified  to  serve 
in  Parliament.  Subsequently,  however,  being  desirous 
of  standing  for  the  borough,  he  tendered  his  resigna- 
tion to  the  sheriff.  The  sheriff  appointed  another 
gentleman,  and  in  the  instrument  of  appointment  stated 
that  "Mr.  H.  had  repudiated  the  office."  The  gentle- 
man thus  appointed  received  from  Mr.  H.  all  docimients 
relating  to  the  office,  and  acted  as  returning  officer 
at  the  election  at  which  Mr.  H.  was  returned.  The 
Ck>mmittee,  however,  decided  that  Mr.  H.  was  the 
returning  officer  at  the  election,  and  avoided  the 
election. 

Where  a  parliamentary  borough  is  divided  into  divi- 
.sions,  the  returning  officer  of  such  borough  is  to  be  the 
returning  officer  for  each  division,  and  may  by  writing 
appoint  a  fit  person  to  be  his  deputy  for  all  or  any  of 
the  purposes  relating  to  a  parliamentaiy  election  in  any 
such  division ;  and  anything  authorized  or  required  to 
be  done  by,  to,  or  before  the  returning  officer  (except 
the  fixing  of  the  day  for  taking  the  polls)  may  be  done 
by,  to,  or  before  the  returning  officer  himself  or  such 
deputy:  48  &  49  Vict.  c.  23,  s.  13.  And  every  such 
deputy  is,  in  so  far  as  he  acts  as  returning  officer,  to  be 
deemed  to  be  included  in  the  expression  "returning- 


Digitized 


by  Google 


70  PEOCOBEDINGS  PREVIOUS  TO  THE  ELECTION. 

^xnjvnxQ  officer  "  within  the  meaning  of  the  law  relating  to  par- 

liamentary  elections :  48  &  49  Vict.  c.  23,  s.  18. 

Dlneas,  If,  on  the  receipt  of  any  writ  for  any  borough  election, 

'*  ^  '  the  office  of  returning  officer  happen  to  be  vacant,  from 
there  being  no  person  duly  qualified  and  competent  to 
act  as  returning  officer,  the  sherifi,  instead  of  appointing 
any  person  thereto,  is  himself  to  act  as  returning  officer: 
1 7  &  1 8  Yict.  c.  57.  But  as  regards  municipal  boroughs, 
it  has  since  been  enacted  that  where  the  mayor  is  absent 
or  incapable  of  acting,  or  where  there  is  no  mayor,  the 
council  are  forthwith  to  choose  an  alderman  to  be 
returning  officer :  45  &  46  Yict.  c.  50,  s.  244  (3). 

AtUmver-  In  the  UniTersities  of  Oxford,  Cambridge,  and  Lon- 
don, the  Yice>Ohancellor  is  the  returning  officer :  16  & 
17  Yict.  c.  68,  s.  1 ;  30  &  31  Yict.  c.  102,  s.  41  ;  35  &  36 
Yict.  c.  33,  ss.  27,  81. 

In  the  University  of  Dublin  the  Provost  is  the  re- 
turning officer;  there  is  no  statutory  appointment  of 
him,  but  he  is  recognised  as  the  returning  officer  by 
24  &  25  Yict.  c.  53,  s.  2. 

In  the  Universities  of  Edinburgh  and  St.  Andrew's 
the  Yice-Chancellor  of  the  University  of  Edinburgh  is 
returning  officer,  and  in  the  Universities  of  Glasgow 
and  Aberdeen  the  Yice-ChanceUor  of  the  Universiiy  of 
Glasgow :  31  &  32  Yict.  c.  48,  s.  37. 

Securify.  The  returning  officer  may,  if  he  think  fit,  require 
security  to  be  given  by  the  candidates  for  his  charges 
in  respect  of  the  election.  As  to  the  manner  in  which 
such  security  is  to  be  given,  and  the  amoimt  of  the 
same  in  the  case  of  a  contested  election,  see  38  &  39 
Yict.  c.  84,  s.  3,  set  out  post,  p.  509 ;  and  as  to  the 
amount  of  security  which  may  be  required  in  the  case 
of  an  uncontested  election,  see  48  &  49  Yict.  c.  62,  s.  2, 
Bet  out  post,  p.  618. 
May  not  By  30  &  31  Yict.  c.  102,  s.  50,  it  is  provided  that  no 
agent.  returning  officer,  his  deputy,  partner  or  clerk,  is  to  act 
as  agent  for  any  candidate  in  the  management  or  con- 
duct of  his  election ;  and  that  if  they  so  act,  they  are 
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guilty  of  a  misdemeanor.     The  llth  section  of  85  &  wfff uJwuia 

36  Vict.  c.  33,  extends  the  above  section  to  "  any  return- 

ing  officer  or  officer  appointed  by  him  in  pursuance  of 
this  Act,  and  to  his  partner  or  derk,"  •'.«.,  to  deputy 
returning  officers,  presiding  officers,  poll  derks,  and 
check  derks. 

By  the  31  &  32  Tict.  c.  46,  s.  12,  the  returning  officer  To  mark 
is,  in  cases  where  the  boundary  of  a  parliamentary  aariM. 
borough  does  not  follow  some  well-defined  line,  such  as 
the  boundary  of  a  parish  or  township,  to  mark  the 
boundaiy  by  means  of  stones,  posts,  &c.,  and  for  that 
purpose  is  empowered  to  enter  lands,  making  compensa- 
tion for  any  damage  (z).  His  expenses  in  so  doing  are 
to  be  deemed  registration  expenses,  and  are  to  be 
defrayed  accordingly. 

By  the  35  &  36  Vict.  c.  33,  s.  8  (The  Ballot  Act,  1872),  To  provide 
the  returning  officer  is  to  provide  such  nomination  papers,  ppers, 
polling  stations,  baUot  boxes,  ballot  papers,  stamping  |^^^ 
instruments,  copies  of  registers  of  voters,  &c.,  as  may  be  am)oint 
necessary.     The  same  fittings,  ballot  boxes,  and  com-  ^  ^"'  ^ 
partments  may  be  used  for  parliamentary  and  muni- 
cipal, or  school  board  elections :  section  14.    And  it  is 
the  dufy  of  the  returning  officer  so  to  use  them,  so  far  as 
is  practicable  (38  &  39  Vict.  c.  84,  s.  6),  paying  for  their 
hire  a  sum  not  exceeding  the  amount  mentioned  in  the 
schedules  to  that  Act.     He  is  to  appoint  and  pay  such 
officers  as  may  be  necessary  to  carry  the  provisions  of 
the  Act  into  efEect.     With  regard  to  nomination  papers, 
it  is  further  provided  that  ike  returning  officer  is  to 
supply  them  to  any  registered  elector  during  such  two 
hours  between  10  a.m.  and  2  p.m.  as  he  may  fix  on, 
upon  each  day  between  the  notice  of  election  and  the 
day  of  election ;  and  also  during  the  time  appointed  for 
the  dection  as  subsequently  mentioned:  rule  7,  Sched.  I., 
of35&"36Vict.  c.  33. 


{z)  As  to  the  markiiiff  of  boroughs  and  divisions  of  boroughs 
constituted  by  48  &  49  Vict.  c.  23,  see  section  20  of  that  Act,  pott, 
p.  608. 
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»«TUKOTNo     By  section  28  of  that  Act  the  rules  appended  thereto 

are  to  have  effect  as  part  of  the  Act. 

Ballot  The  ballot  papers  are  of  two  kinds,  the  ordinary  ballot 

papers,  and  others  of  a  different  colour  for  the  tendered 
votes :  rule  27.;  Eveiy  ballot  paper  must  contain  a  list 
of  the  candidates  described  as  in  their  nomination  papers, 
and  arranged  alphabetically.  If  there  is  more  than  one 
candidate  of  the  same  name  their  Christian  names  must 
be  added.  Where  the  name  of  a  candidate,  who  had 
withdrawn,  was  retained  on  the  ballot  paper,  the  elec^ 
tion  was  avoided :  see  Wilson  v.  Nigham,  1 1  Times  L. 
E.  452 ;  W.  N.  (1895)  99.  The  paper  must  be  in  the 
form  given,  j»o*^,  p.  506,  or  as  near  thereto  as  circum- 
stances admit,  and  be  capable  of  being  folded  up :  rule  22. 
It  must  have  a  number  printed  on  the  back,  and  have 
attached  a  counterfoil  with  the  same  number  printed  on 
the  face :  section  2.  The  surname  of  each  candidate 
must  be  printed  in  large  characters,  but  the  full  name 
and  address  and  description  (as  well  as  the  number  on 
the  back)  in  small  characters  (Sched.  II.),  and  nothing  is 
to  be  printed  on  the  paper  except  in  accordance  with 
such  schedule. 

Ballot  The  ballot  box  must  be  so  constructed  that  the  ballot 

papers  can  be  introduced  therein,  but  cannot  be  with- 
drawn therefrom  without  the  box  being  unlocked: 
rule  23. 

Official  The  returning  oflBcer  must  also  provide  a  stamping 

instrument  for  the  purpose  of  marking  each  ballot  paper 

with  an  official  mark.     And  this  official  mark  must  be 

kept  secret,  and  not  be  used  again  for  the  same  county 

or  borough  for  seven  years  :  rule  20.     See  Thombury, 

4  O'M.  &  H.  65  ;  16  Q.  B.  D.  739. 

Breaches        ^  ^0  the  penalties  for  breach  of  the  Act,  see  ante, 
of  Act.  ^ 

p.  78. 

Where  the  returning  officer  omitted  to  provide  suffi- 
cient ballot  boxes,  and  consequently  at  two  of  the  poll- 
ing places  no  poll  was  taken,  and  at  several  others  the 
polling  was  somewhat  delayed,  the  election  was  held 
void  :  Hackney f  2  O'M.  &  H.  77,  cited  with  approval  in 
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Davies  v.  Lord  Kennngton,  L.  R.,  9  C.  P.  723 ;  43  L.  J.,  Mrummra 
C.  P.  370.  omcs^ 

The  expenses  of  the  retnniing  officer  in  canying  the  ^cpenaeB 
aboye  Act  into  effect  are  payable  in  the  same  way  as  the 
expenses  of  erecting  polling  booths,  viz.,  by  the  candi- 
dates (section  8,  po9t^  p.  485 ;  and  see  antey  p.  65)  ;  but 
subject  to  the  limitations  ia  38  &  39  Yict.  c.  84  (The 
Setoming  Officers  Act,  1875),  and  the  schedules  thereto, 
as  amended  by  the  Eetuming  Officers  Act»  1885  (48  &  49 
Vict.  c.  62),  and  in  the  46  &  47  Vict.  c.  51  (The  Corrupt 
Practices  Act,  1883)  ;  as  to  which  Bee  post,  p.  173. 

The  duties  of  returning  and  presiding  officers  areDntieeof. 
treated  of  in  the  appropriate  places  in  this  and  the  three 
following  chapters.    It  may,  however,  be  convenient  to 
give  here  a  brief  summary  of  their  principal  duties : — 

1.  Before  the  election  a  returning  officer  must — 
Oive  notice  of  the  election  in  the  prescribed  f  onn. 
Supply  nomination  papers. 

Beoeive  nominations. 

Receive  withdrawals. 

Decide  on  validity  of  nomination  papers. 

Qive  notice  of  the  persons  nominated. 

'Give  notice  of  the  poll. 

Provide  polling  stations  with  compartments,  ballot 
boxes,  ballot  papers,  materials  for  marking  ballot 
papers,  stamping  instruments,  copies  of  register  of 
voters,  declarations  of  secrecy,  declarations  for 
illiterates,  &c. 

Appoint  presiding  officers  and  clerks  at  the  polling 
stations,  and  persons  to  count  the  votes  after  the  poll. 

Provide  for  the  attendance  of  constables  at  the  polling 
stations. 

2.  At  the  poll  a  returning  officer  has  practically  nothing 
to  do  unless  he  acts  as  a  presiding  officer. 

A  presiding  officer  must — 

Be  at  his  polling  station  before  8  a.m.  on  the  day  of 

thepolL 
See  that  the  name  of  the  polling  station  and  directions 

to  voters  are  posted  outside. 
B.  B 
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BBTUBHiNo     066  that  the  latter  directions  are  posted  inside  eateh 

" 1         compartment,  and  that  each  contains  a  penciL 

Bee  appointment  cards  of  derk  and  agents,  and  that 

they  haye  made  declaration  of  secrecy. 
Show  to  those  present  that  the  ballot  box  is  empty, 

then  lock  and  seal  it. 
Hegulate  the  number  of  voters  admitted  at  one  time. 
Ascertain  that  yoter  is  on  register,  and  call  out  his 

number,  name  and  description  (a). 
Mark  the  number  of  the  voter  on  the  counterfoiL 
Stamp  each  ballot  paper  so  that  official  mark  appears 

on  both  sides. 
Mark  the  register  to  denote  that  the  voter  has  received 

a  ballot  paper. 
If  required  put  the  questions  and  oath  to  any  person 

offering  to  vote. 
Give  another  ballot  paper  in  place  of  any  spoilt  by 

inadvertence,  the  latter  to  be  cancelled  and  kept. 
vGive  a  tendered  ballot  paper  to  any  person  who 
Applies  to  vote  after  another  has  voted  in  his  name, 
-and  who  has  answered  the  questions  and  taken  the 
oath. 
^Mark  a  tendered  ballot  paper  on  back  with  name  and 
number  of  voter,  and  enter  same  on  ''  the  tendered 
votes  list." 
Put  a  tendered  ballot  paper  in  a  separate  packet — ^not 

into  ballot  box. 
See  official  mark  on  eveiy  ballot  paper  before  a  voter 

puts  it  in  ballot  box. 
Mark  a  ballot  paper  for  a  voter  if  he  is  incapacitated 
by  blindness  or  other  physical  cause,  or  being  a 
Jew,  objects  on  a  Saturday  to  mark  a  ballot  paper, 
or  makes  a  declaration  of  inability  to  read,  which 
is  to  be  attested  by  the  presiding  officer  and  kepi 
by  him.  Such  a  ballot  paper  is  to  be  put  by  him 
in  the  ballot  box,  and  the  name  and  number  of  the 


(a)  The  derk  may  do  any  act  whioh  the  preeddrng  of&oer  may, 
exc^t  ordeiing  the  arreet  ot  ezdusion  of  any  person. 
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voter  and  the  reason  for  so  marking  the  ballot  paper  BBruawnni 

OFFICXB. 

is  to  be  entered  on  "the  list  of  votes  marked  by  the • 

presiding  officer." 
Give  person  charged  with  personation  under  6  &  7 

Vict.  c.  81,  s.  86,  into  custody,  and  mark  the  vote  (5) 

"  protested  against  for  personation.'' 
Keep  order  at  the  polling  station  and  remove  persons 

misconducting  themselves, 
dose  the  poU  at  8  p.m.,  allowing  voters  to  mark 

ballot  papers  after  that  time  if  received  before. 
Seal  the  baUot  box  so  as  to  prevent  the  introduction 

of  other  papers. 
Make  up  into  separate  packets  the  ballot  papers,  &c., 

as  directed  by  rule  29^  pQst,,  p.  1 16. 
Make  out  a  statement  as  directed  by  rule  80,  post^ 

p.  116,  and  deliver  it  with  the  above  packets  to  the 

returning  officer. 

S.  After  the  poll  the  returning  officer  must — 

Beceive  the  packets,  &c.  from  the  presiding  officers. 
Give  notice  to  agents  appointed  to  attend  the  counting 

of  the  time  and  place  of  counting. 
CSount  the  votes  in  the  manner  described  jdo«/,  p.  122. 
Beject  votes  only  upon  grounds  set  out  post,  p.  123. 
Mark  rejected  votes  "  rejected,"  and  where  required 

add  "rejection  objected  to." 
Not  open  packet  of  tendered  ballot  papers,  marked 

copies  of  the  register  or  counterfoils. 
Yerify  the  ballot  paper  account. 
Beseal  the  packets. 
Declare  elected  the  candidate  who  has  the  majority  of 

votes. 
Make  a  return  to  the  Clerk  of  the  Grown  in  Chancery 

of  the  elected  candidate. 


(b)  At  the  time  of  that  Act  the  mark  was  made  against  the  vote 
in  the  poll  book.  There  is  nothing  to  indicate  whether  the  mark 
durald  now  be  placed  on  the  ballot  paper,  counterfoil,  or  register. 
Presumably,  a  mark  on  any  of  these  would  suffice. 

e2 
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BETUBNiNo     Forward  all  documents  to  the  Clerk  of  the  Crown  in 

OFFICES.  _^ 

Chancery. 

Transmit  to  election  agents  an  account  of  his  expenses 
within  twenty-one  days.  ' 

Actioxu  It  has  been  said  that  a  returning  officer  may  be  sub* 

*^*™*  jected  to  an  action  if  he  improperly  reject  a  voter, 
though  without  malice  :  Ashhy  t.  White,  2  Lord  Eaym. 
938.  This  case  was,  however,  reversed  by  the  House  of 
Lords :  1  Bro.  P.  C.  47.  And  in  the  case  of  Drewe  v. 
CouHotif  Wilson,  J.  (see  note  to  Harman  v.  Tappenden,  I 
East,  563),  said:  ''All  those  who  have  acted  on  the 
case  of  Ashhy  v.  WhiU  have  considered  that  the  re- 
fusal must  be  wilful  (c)  and  malicious,  in  order  to 
support  the  action.  .  .  .  And  in  my  opinion  it 
cannot  be  said  that  because  a  returning  officer  is  mis- 
taken in  a  point  of  law,  this  action  will  lie  against 
him.  ...  In  the  present  case"  (it  was  precisely 
similar  to  that  of  Ashhy  v.  White),  ''  I  am  clearly  of 
opinion  that  the  want  of  malice  is  a  full  defence."  And 
see  Sterling  v.  Turner^  1  Ventr.  206 ;  ace.  Tozer  v.  Child^ 
7  E.  &  B.  377 ;  25  L.  J.,  Q.  B.  337.  But  this  only 
applies  to  the  returning  officer  so  far  as  he  acts  judi- 
cially. For  any  mistake  made  in  the  exercise  of  merely 
ministerial  duties  the  returning  officer  is  liable,  although 
he  act  without  malice :  Pickering  v.  James,  L.  E.,  8  C.  P. 
489 ;  42  L.  J.,  C.  P.  217. 

It  is  clear,  also,  that  he  is  not  liable  to  an  action  for 
rejecting  a  voter,  if  at  the  time  of  tendering  the  voter 
was  in  fact  disqualified  :  Pryce  v.  Belcher,  4  C.  B.  866  ; 
15  L.  J.,  C.  P.  305. 

The  precise  character  of  a  returning  officer  during  an 
election,  whether  judicial  or  ministerial,  has  been  the 
subject  of  much  difference  of  opinion :  Cullen  v.  Morris, 
2  Stark.  N.  P.  C.  577 ;  -R.  v.  Collins,  1  Q.  B.  D.  336  ; 
45  L.  J.,  Q.  B.  413  ;   in  C.  A.,  2  Q.  B.  D.  30  ;  46  L.  J., 


(c)  I.e.f  »*oontrai7  to  a  man's  own  conyictlon,'*  jp^r  WiUm^  J,, 
in  Drewe  v.  CouUon,  supra. 
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Q.  B.  257  (rf).   It  is  settled  that  when  deciding  upon  the  raruBMiNa 

Talidity  of  ballot  papers  he  exercises  a  judicial  function: 

Ackers  Y.  Hotoard,  16  Q.  B.  D.  751  ;  55  L.  J.,  Q.  B. 
273 ;  Pritchard  v.  Mayor  S^c.  of  Bangor,  13  App.  Cas. 
241,  H.  L. ;  57  L.  J.,  Q.  B.  313.  Por  all  other  purposes 
under  the  Ballot  Act,  1872 — e,g,y  giving  notices,  pro- 
viding polling  stations,  declaring  the  election  of  candi- 
dates, &c.,  he  acts  in  a  ministerial  capacity :  ibid.  It  is 
submitted,  however,  that  when  exercising  the  power 
of  rejecting  a  yote  under  6  f &  7  Vict.  c.  18,  s.  82 
{post,  p.  106),  he  acts  in  a  judicial  capacity. 

By  the  common  law  the  returning  officer  was  expected  Miacon- 
fo  be  at  the  time  and  place  appointed,  to  preside  at  and 
eonduct  the  election.  It  is  hardly  necessary  to  add  that 
he  and  his  deputies  are  required  to  act  with  the  utmost 
impartiality.  For  acting  corruptly  in  the  execution  of 
his  office  he  would  be  liable  to  a  criminal  information 
in  the  Queen's  Bench  Division,  and  he  may  also  be 
punished  by  the  House  of  Commons. 

The  following  are  instances  of  a  returning  officer 
being  punished  by  the  House  of  Commons  : — 

Great  Grimshy,  1  Peck.  74. — ^The  committee  permitted 
evidence  as  well  of  what  the  returning  officer  had  done 
at  the  poll  as  of  what  he  did  previously,  with  a  view  to 
prejudice  the  election.  The  facts  being  proved,  they 
passed  resolutions  against  him,  and  he  was  committed 
into  the  custody  of  the  serjeant-at-arms. 
.  Wtnchelsea,  Glanv.  23. — The  committee  having  re- 
ported the  misconduct  of  the  returning  officer,-  and  the 
House  not  being  satisfied  with  his  defence,  they  ordered 
that ''  he  should  be  committed  to  prison  under  the  cus- 
tody of  the  serjeant-at-arms  for  certain  days ;  and  then, 
upon  his  humble  submission,  and  acknowledgment  of 

(d)  He  was  f  onnerly  bound  by  his  oath  to  make  a  retum  of  him 
who,  in  hJR  j'tsdffment,  had  the  majority  of  lepal  votes,  although  his 
power  to  decide  upon  the  legality  of  a  vote  was  in  most  cases  taken 
away.  The  sheriff,  it  was  said,  is  **  to  Judge  of  the  qualification  of 
TOten,  and  to  return  such  as  he  shall  determine  to  be  duly  elected" : 
2  Peck.  13—18 ;  see  J2.  y.  Backhouse,  L.  R,  2  Q.  B.  16 ;  36  L.  J., 
Q.  B.  7. 
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hiB  offence  at  the  bar  of  the  House,  upon  hia  knees,  to^ 
be  enlarged  from  thence,  and  to  make  acknowledgment 
of  his  fault  at  TVinchelsea,  in  the  presence  of  the  fre^nen 
and  jurats  there,  before  the  writ  for  a  new  election  should 
be  executed."  And  see  Middlesexj  2  Peck.  28,  in  which 
case  the  sheriffs  were  committed  to  Newgate,  where  they 
remained  nearly  two  months. 

The  jurisdiction  of  the  House  of  Commons  oyer  re- 
turning officers  does  not  seem  to  be  taken  away  by  the 
Parliamentaiy  Elections  Act,  1868  (31  &  32  Vict.  c.  125), 
except  in  cases  of  controyerted  elections.  In  suok 
cases,  the  petition  being  triable  by  the  judges,  they, 
and  not  a  committee,  would  hear  and  adjudicate  on  any 
complaint :  see  sections  48  and  51.  The  judges  might 
make  a  special  report  to  the  House  under  section  1 1  (15), 
if  neceesaiy,  upon  which  the  House  would  act  as  they 
tiliought  fit. 

Besides  these  penalties,  yarious  proyisions  are  made 
by  the  statute  law  to  ensure  the  due  perf oimanoe  of 
their  duties. 

By  2  &  3  WilL  4,  c.  45,  s.  76,  a  penalty  of  500/.  is 
imposed  on  any  returning  officer  wilfully  contrayening 
the  proyisions  of  that  Act,  to  be  reooyered  by  an  elector 
or  person  claiming  to  be  an  elector,  or  a  candidate,  or 
a  member  actually  returned,  or  other  party  aggrieyed. 
In  such  an  action  it  is  sufficient  to  proye  that  such 
officer  acted  '^  wilfully,"  and  it  is  not  necessary  to  proye 
that  he  acted  from  a  corrupt  motiye :  Tarr  y.  MoGahey^ 
7  0.  &  P.  380. 

By  the  6  &  7  Vict.  c.  18,  s.  97— Ireland,  13  &  14  Vict, 
e.  69,  s.  103 — a  penalty  of  100/.  is  imposed  upon  return- 
ing officers  for  any  wilful  misfeasance  or  wilful  act  of 
commission  or  omission  contrary  to  those  Acts,  to  be 
recoyered  by  the  party  aggrieyed.  It  is  expressly  pro- 
vided with  regard  to  the  last  two  proyisions  that  they 
shall  not  be  construed  to  supersede  any  remedy  or  action 
against  any  returning  officer  according  to  the  laws  then 
in  force. 

By  35  &  36  Vict.  c.  33,  s.  11,  eyery  returning  officer, 
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presidiiifi:  officer,  and  derk,  who  is  Ruilty  of  any  mis-  iwrnBMnro 

feasance,  or  any  wuful  act  or  omission  in  contravention 

of  the  Act,  is,  in  addition  to  any  penalty  to  which  he 
may  be  subject,  to  forfeit  to  any  person  aggrieyed  by 
such  misfeasance,  act,  or  omission,  a  penal  sum  not 
exceeding  100/.  This  section  is  cumulatiye  upon  the 
remedy  at  common  law,  for  any  misfeasance  by  him  in 
the  execution  of  any  of  his  ministerial  duties:  Pickering 
V.  James,  L.  R.,  8  C.  P.  489  ;  42  L.  J.,  0.  P.  217. 

Both  section  97  of  6  &  7  Vict.  c.  18,  and  section  11 
of  35  &  36  Yict.  0.  33,  now  apply  to  any  returning 
officer,  &c.  who  is  guilty  of  any  wilful  misfeasance,  &c. 
in  contravention  of  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883  (46  &  47  Vict.  c.  61),  s.  61  (1),  (2). 

Section  11  of  35  &  36  Yict.  c.  33  applies  30  &  31  Yict. 
c.  102,  B.  50.  It  is  therefore  a  misdemeanor  for  a  re* 
turning  officer  or  his  deputy,  or  their  partners  or  derks, 
to  act  as  agent  for  any  candidate. 

A  heavier  pimishment  is  provided  for  returning  and 
presiding  officers  or  clerks  than  for  other  persons  guilty 
of  offences  relating  to  ballot  boxes,  &c. :  35  &  36  Yict. 
c.  33,  s.  3,  poet,  p.  482. 

Where  a  returning  officer  has  been  guilty  of  irregu- 
larities, but  not  wilfully,  the  Court  has  frequently  re- 
fused, on  the  hearing  of  an  election  petition,  even  to 
inflict  the  costs  of  the  petitioner  or  respondent  upon 
him:  Bee  poet,  p.  249. 

The  creation  of  more  than  one  place  where  the  poll  psEsisiHa 
may  be  taken  has  rendered  it  necessary  that  the  re-  ®^)f"® 
turning  officer  should  be  able  to  appoint  persons  tor — rr — 
represent  him  at  the  several  points  where  his  presence  ment  of. 
may  be  required. 

The  2  &  3  Will.  4,  c.  45,  ss.  65  and  68,  accordingly 
provided  for  the  appointment  of  such  officers  at  county 
and  borough  elections.     Those  provisions  have  been 

(tf)  It  was  one  of  the  objeotions  in  the  Belfast  case,  B.  &  Anst. 
555,  that  numpr  of  the  deputies  were  under  the  age  of  twenty-one. 
The  oaee  is  said  to  have  been  given  up  on  this  and  other  grounds. 
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JBBfliDiHO  repealed  by  the  35  &  36  Vict.  c.  33,  Sched.  IV.,  in  lieu 

'  whereof  it  is  provided,  by  rule  21,  that  the  returning 

officer  is  to  appoint  a  presiding  officer  to  preside  at  each 
station  (/),  who  is  to  keep  order,  to  regulate  the  number 
of  electors  to  be  admitted  at  a  time,  and  to  exclude  all 
other  persons  '^  except  the  clerks,  the  agents  of  the 
candidates,  and  the  constables  on  duty''  (g).  Where  the 
sherifE  is  returning  officer  for  more  than  one  county, 
i.e.j  in  counties  divided  for  the  purpose  of  elections, 
the  sheriff  may,  by  writing,  appoint  a  fit  person  to  be 
his  deputy  for  all  or  any  of  the  purposes  of  the  election: 
ibid.  8.  8.  The  presiding  officer  has  all  the  powers  of  a 
deputy  returning  officer  with  respect  to  the  poU :  ibid. 
s.  10.  But  no  person  must  be  appointed  by  the  return- 
ing officer  who  has  been  employed  by  "any  other  person 
in  or  about  the  election" :  rule  49.  For  form  of  appoint- 
ment, Beeposty  p.  644. 

As  to  the  appointment  of  deputy  returning  officers  in 
divisions  of  boroughs,  see  ante,  p.  69. 
Payment  The  71st  section  of  the  2  &  3  Will.  4,  c.  45,  provided 
for  the  payment  to  the  deputy  returning  officers  of  two 
guineas  by  the  day  at  the  expense  of  the  candidates. 
This  provision  is  repealed  by  the  35  &  36  Vict.  c.  83, 
which,  by  section  8,  provides  that  the  returning  officer 
is  to  appoint  and  pay  such  officers  as  may  be  necessaay 
for  conducting  an  election,  and  that  all  expenses  '^  pro- 
perly incurred"  by  him  are  to  "be  payable  in  the 
same  manner  as  expenses  incurred  in  the  erection  of 
polling  booths,"  see  anie.  The  38  &  39  Vict.  c.  84, 
allows  3/.  3«.  for  each  presiding  officer  in  a  borough 
constituency ;  and  the  48  &  49  Vict.  c.  62,  s.  4,  allows 
41.  48.  for  each  presiding  officer  in  a  county  constitu- 
ency. 

They  may  not  act  as  agents,  see  ante,  p.  70. 


(/)  The  letunung  officer  may  preside  at  any  polling  station 
himself :  mle  47. 

(^)  The  candidate  is  entitled  to  be  present :  Cletnentwn  y.  Jfaton, 
L.  B.,  10  0.  P.  209  ;  44  L.  J.,  C.  P.  171,  pott,  p.  98. 
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•  The  returning  officer  has  power,  under  sections  8  and    ^^^^ 
10  of  35  &  36  Vict.  c.  83,  to  appoint  clerks  to  attend 


at  the  polling  stations,  who  are  called  poll-derks  (A),  ^^^f' 
With  few  exceptions  they  can  discharge  all  the  duties 
which  the  presiding  officer  is  authorized  to  do :  rule  50. 
No  person  who  has  been  employed  by  anyone  about  the- 
elBction  can  be  appointed  (rule  49),  and  no  poU-derk 
lior  his  partner  or  clerk  may  act  as  agent  for  a  candidate : 
section  1 1 .  They  must  make  the  declaration  of  secrecy : 
itae54. 

.  Polling  derks  may  be  employed  in  the  proportion  of  Payment 
one  clerk  to  each  600  voters,  and  may  be  paid  1/.  U,  ^o^' 
each,  in  borough  constituencies  (38  &  39  Yict.  c.  84, 
Sched.  I.),  and  in  coimty  constituencies,  30<. :  48  &  49 
Tiet.  c.  62,  8.  4. 

Formerly  their  payment  was  one  guinea  a  day  at  the- 
expense  of  the  candidate,  under  2  &  3  Will.  4,  c.  45. 
In  two  cases,  before  the  35  &  36  Vict.  c.  33,  complaints 
were  made  of  the  number  of  poll  derks  employed  being 
iosuffident :  London^  2  Peck.  269 ;  R.  y.  The  Lord 
Mayor  of  London^  9  B.  &  C.  1.  But  see  now  section  13* 
of  tiiat  Act,  postf  p.  487. 

Formerly  at  county  elections  inspectors  were  allowed :    zhspec- 

7  &  8  Will.  3,  c.  25,  s.  3.     The  sherifE  or  under-sherifE ^°°' 

appointed  for  each  candidate  one  person  to  be  inspector* 
of  eyery  derk  appointed  for  taking  the  poU. 

Inspectors  were  allowed  at  dections  for  cities  and 
towns  being  coimties,  by  19  Geo.  2,  c.  28,  s.  6 ;  and  in. 
boroughs,  where  the  number  of  electors  exceeded  600, 
by  the  9  Geo.  4,  c.  59,  s.  1. 

The  above  provisions  have  been  repealed,  but  the 
returning  officer  is  empowered  by  section  8  to  appoint 
such  officers  as  may  be  necessaiy  to  carry  the  Act  into 
effect,  as  has  been  previoudy  mentioned ;  with  limits  as 


(A)  So  called  in  the  repeded  sections  of  2  &  3  Will.  4,  c.  45, 
B.  65,  68. 
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™™o-    to  numbers  and  charges :  88  &  39  Vict.  c.  84,  Sched.  I. 


48  &  49  Vict.  c.  62,  s.  4. 


▲OENTB. 


poLLmo  In  order  to  detect  personation  it  is  provided  by  6  &  7 
.Vict.  c.  18,  s.  85,  with  regard  to  aU  elections,  that 
previous  to  the  time  appointed  for  taking  the  poll, 
candidates  may  appoint  persons  to  be  their  agents  to 
attend  at  the  different  poUing  booths  for  the  purpose  of 
detecting  personation ;  and  upon  giving  notice  in  writing 
to  the  returning  officer,  or  his  deputy,  of  the  name  and 
address  of  the  persons  appointed  (for  form  of  notice, 
see  post,  p.  646),  it  is  lawful  for  them  to  attend  as  such 
agents  at  the  booths  to  which  they  have  been  re- 
spectiyely  appointed. 

No  more  than  one  polling  agent  (which  is  the  title 
now  given  to  agents  to  detect  personation)  may  be 
employed  for  payment  at  each  polling  station :  46  &  47 
Vict.  c.  51,  8.  17,  and  Schedule  I.,  Part  I.;  and  see 
post,  p.  348. 

If  a  polling  agent  be  employed  for  payment,  he  must 
now  be  appointed  by  the  election  agent  (or  his  sub- 
agent),  and  not  by  the  candidate :  46  &  47  Vict.  o.  51, 
B.  27  (1). 

Although  polling  agents  misconduct  themselves  by 
attempting  to  violate  the  secrecy  of  the  ballot,  that  will 
not  avoid  the  seat  of  the  sitting  member,  whose  polling 
agents  they  were :  Bolton,  2  CM.  &  H.  141.  But  other- 
wise if  their  conduct  has  been  such  as  to  affect  the 
result  of  the  election :  section  18. 

Candidates  may  also  appoint  agents  to  attend  the 
counting  of  votes,  whose  names  and  addresses  must  be 
transmitted  to  the  returning  officer  one  dear  day  at 
least  before  the  opening  of  the  poll :  35  &  36  Vict.  c.  88, 
rules  31  and  52.  In  case  such  an  agent  dies  or  becomes 
incapable,  another  may  be  appointed :  role  53. 

It  is  not  compulsory  to  appoint  either  polling  agents 
or  agents  for  counting  the  votes ;  a  candidate  may  him- 
self either  undertake  these  duties  or  assist  his  agents : 
85  &  36  Vict.  c.  38,  rule  5L 
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The  appointment  of  election  agent  must  be  made  on  sLBcnoif 


AGENT. 


or  before  the  nomination  day :  and  the  name  and 
address  of  the  election  agent  must  on  or  before  the 
same  day  be  declared  in  writing  by  the  candidate  or 
some  person  on  his  behalf  to  the  returning  officer  (for 
form  of  notice,  see  post,  p.  645),  who  must  forthwith 
give  public  notice  of  the  name  and  address  of  eveiy 
election  agent  so  declared :  46  &  47  Yict.  c.  51,  s.  24  (1), 
and  (3). 

Sub-agents  may  be  appointed  in  counties,  and,  if  sub- 
appointed,  the  election  agent  must,  one  dear  day  before  ^°^^^'^' 
the  polling,  declare  in  writing  the  name  and  address  of 
every  sub-agent  to  the  returning  officer  (for  form  of 
notice,  see  post,  p.  645),  who  is  forthwith  to  give  public 
notice  of  the  name  and  address  of  eyeiy  sub-agent  so 
declared :  ibid.,  section  25  (3). 

See  further  as  to  the  appointment,  powers,  and  duties 
of  election  agents  and  sub-agents,  and  as  to  who  may 
be  employed  for  payment  at  an  election,  post.  Chapter 
on  Election  Expenses. 
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In  counties,  the  7  &  8  Will.  3,  o.  25,  s.  3,  directed  the 
aheriff  of  the  county  to  hold  his  county  court  for  the 
election  ''at  the  most  public  and  usual  place  of  election" 
idthin  the  same  county,  and  where  the  same  ''has  most 
usually  been  held  for  forty  years  last  past."  But  the 
above  section  has  been  repealed  by  the  35  &  36  Yict. 
c.  33. 

Papovisions  were  made  by  2  &  3  Will.  4,  c.  45,  and 
80  &  31  Vict.  c.  102,  for  the  places  of  election  in  the 
counties  divided  by  those  Acts  respectively,  but  those 
provisions  are  now  superseded  by  section  16  of  the 
Eedistribution  of  Seats  Act,  1885  (48  &  49  Vict.  c.  23), 
which  provides  that  the  place  of  election  in  the  case  of 
a  division  of  a  county  is  to  be  in  such  town  situate  in 
the  county,  or  in  a  county  of  a  city  or  town  adjoining 
the  county,  as  the  local  authority  having  power  to  divide 
the  division  into  polling  districts,  or  in  default  of  any 
determination  by  such  locAl  authority,  the  returning 
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officer,  may  from  time  to  time  determine,  as  beinff,  in  ^^^  op 


tiieir  or  his  opinion,  the  most  convenient  for  the  pur- 
poses of  the  election.  The  county  council  is  now  the 
local  authority  for  the  purpose  of  appointing  places  of 
election :  the  Local  Goyernment  Act,  1888  (51  &  52 
Vict.  c.  41),  s.  3,  and  ante,  p.  61. 

In  those  counties,  however,  which  are  not  divided  by  In  ooua- 
Ae  last-mentioned  Act  (tf.^.,  Butland  and  several  Welsh  ai^^. 
counties),  the  place  of  election  is  fixed  by  35  &  36  Vict. 
c.  33,  rule  3,  which  provides  that  the  place  of  election 
is  to  be  a  convenient  room  situate  in  the  town  in  which 
such  election  would  have  been  held  if  that  Act  had  not 
been  passed,  or  where  the  election  would  not  have  been 
field  in  a  town,  then  situate  in  such  town  in  the  county 
as  the  returning  officer  may  from  time'to  time  determine 
upon  as  most  convenient  for  the  electors. 
.  Some  of  the  counties  which  are  not  afFected  by  48  &  49  Countiefl 
Vict.  c.  23,  have  a  place  of  election  expressly  provided  provided 
by  Act  of  Parliament ;  as  in  the  cases  of  Brecknock-  ^^^' 
shire,  for  which  Brecknock;   Badnorshire,  for  which 
New  Eadnor  or  Rothergowy;    Montgomeryshire,   for 
which  Montgomery  or  Machynlleth,  are  named  as  the 
tespective  places  of  election  by  27  Hen.  8,  c.  26.    And 
bj  section  16  of  2  &  3  Will.  4,  c.  45,  the  place  of  elec- 
tion for  the  Isle  of  Wight  is  to  be  at  Newport. 

And  now  by  the  Sheriffs  Act,  1887  (50  &  51  Vict.  Sheriffs 
c.  55),  s.  18,  it  is  provided  that  the  sheriff's  county  ^^*' ^^^' 
court  for  the  purpose  of  an  election  is  to  be  held  at  the 
place  heretofore  appointed  or  authorized  by  law,  or  such 
other  place  as  the  sheriff  may  from  time  to  time  fix  with 
the  consent  of  the  authority  having  for  the  time  being 
power  to  divide  the  county  into  polling  districts  for  the 
purpose  of  parliamentary  elections. 

Previously  to  the  35  &  36  Vict.  c.  33,  there  was  no  In  bo- 
express  provision  as  to  the  place  of  election  in  boroughs  '°^ 
generally,  except  in  some  cases  by  local  statutes :  see 
Coventry  J  C.  &  B.  269,  in  notd.     The  provisions  in  that 
Act  are  mentioned  above;  and  it  is  now  provided  by 
48  &  49  Vict.  c.  23,  s.  16  (2),  that  the  place  of  election 
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TLLCB  OP  in  a  borouffh  or  any  division  of  a  borough  is  to  be  such 

ELECTION.  .        ,        1  t  n  i  .  «» 

.  room  or  rooms  in  the  borough  as  the  retummg  omcer 


ment. 


may  from  time  to  time  determine  as  being  in  his  opinion 
the  most  convenient  for  the  purposes  of  the  election. 
The  2  &  3  Will.  4,  c.  45,  s.  .68,  provides  that  no  borough 
election  is  to  be  held  in  any  church,  chapel,  or  other 
place  of  public  worship. 

The  general  forms  and  arrangements  are  the  same  in 
boroughs  as  in  counties. 
Mistake  in.  Non-compliance  with  rule  3  of  35  &  36  Yict.  c.  33, 
suproy  in  fixing  the  place  of  election  would  not  avoid 
the  election  unless  the  result  was  affected  thereby: 
fbtd.  section  13.  It  is  submitted  that  the  same  principle 
would  be  applied  where  the  place  of  election  is  appointed 
under  the  other  statutes :  see  48  &  49  Vict.  o.  23,  s.  22. 

In  a  case  which  occurred  before  the  7  &  8  WiU.  3, 
c.  25,  it  was  held  that  a  mistake  in  the  place  of  election, 
without  fraud,  did  not  vitiate  the  election. 
Adjourn-  Cardiganshire  (a.d.  1690),  10  Joum.  486. — By  an  Act 
of  Queen  Maiy,  the  sheriff's  toum  was  directed  to  be 
kept  at  C.  and  A.  altemis  vicihus:  the  next  toum  previous 
to  the  election  was  to  be  at  the  latter  place ;  but  the 
sheriff,  for  convenience,  directed  it  to  be  adjourned  to  C. 
No  corrupt  partiality  was  proved.  The  Committee  re- 
solved such  adjournment  to  be  good,  to  which  the  House 
agreed.     See  also  Pembrokeshire,  32  Joum.  756,  864. 

But  the  power  of  the  sheriff  to  adjourn  elsewhere  was 
expressly  restrained  by  the  7  &  8  Will.  3,  o.  25,  s.  4, 
which  enacted  that  the  sheriff  should  not  adjourn  the 
county  court  to  any  other  town  or  place  within  the  said 
county  without  the  consent  of  the  candidates.  This 
section  has  been  repealed,  and  it  is  submitted  that  the 
sheriff  no  longer  has  the  power  to  adjourn  elsewhere. 

In  case  of  riot,  the  election  may  be  adjourned :  5  &  6 
Will.  4,  c.  36,  s.  8  ;  Beeposi,  p.  114.  The  day  on  which 
the  nomination  thus  adjourned  is  concluded  is  to  be  con- 
sidered to  have  been  the  day  "fixed  for  the  election," 
and  the  commencement  of  the  poll  is  to  be  regulated 
accordingly:  ibid. 
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P^vioufily  to  the  35  &  36  Vict.  c.  33,  the  tune  of  day    tniE  of 

SLECnOV. 


for  the  election  of  knights  of  the  shire  was  regfulated  by 
23  Hen.  6,  c.  14,  s.  2,  and  was  to  be  betwixt  8  and  1 1  a.m. 
The  time  for  the  commencement  of  elections  in  boroughs, 
&c.,  was  in  the  discretion  of  the  returning  officer,  and 
&e  first  proceeding  was  for  the  returning  officer  to  read 
his  authority  for  holding  the  election,  t.^.,  the  writ. 
After  this  he  was  directed  by  rarious  statutes  to  take 
the  bribery  oath,  and  to.  read  difEerent  Acts,  according 
to  the  place  of  election. 

The  above  Acts  have  been  repealed  by  the  35  &  36 
^ct.  c.  33,  which  in  lieu  thereof,  by  the  4th  rule,  pro- 
Tides  that  the  time  appointed  for  the  election  is  to  be 
soch  two  hours  between  10  a.m.  and  3  p.m.  as  the 
letoming  officer  may  appoint,  and  the  returning  officer 
is  to  attend  during  the  two  hours  so  appointed,  and  for 
one  hour  after.  Daring  the  above  two  hours  the  re- 
turning officer  must  supply  nomination  papers  to  any 
Registered  elector  requiring  the  same :  rule  7. 


By  the  common  law  the  returning  officer  was  expected  kjstuiuhjiu 

to  be  at  the  time  and  place  appointed,  to  preside  at  and L 

conduct  the  election.  It  is  hardly  necessary  to  add  that 
he  and  his  deputies  are  required  to  act  with  the  utmost 
impartiality.  It  is  his  duty  to  keep  order  at  the  election : 
Cofsentry,  P.  &  K.  345 ;  C.  &  E.  289.  He  may  give 
persons  into  custody:  Spihhury  v.  MtcJdethwaite^  1 
Taunt.  146  ;  and  see  post,  p.  108.  His  duties  are  dealt 
with  in  their  appropriate  places,  and  his  liabilities, 
ante,  p.  76.  His  principal  duties  are  summarized  ante, 
p.  73.  As  to  expenses  incurred  by  him,  see  post, 
p.  173. 


Nominations  are  now  regulated  by  35  &  36  Vict.    iroimrA- 

c.  33,  which  by  section  1  provides  that  a  candidate  for — 

election  either  in  counties  or  boroughs  is  to  be  nominated  H<>^™*d®* 
in  writing,  which  writing  is  to  be  subscribed  by  two 
i^giBtered  electors  of  the  county  or  borough  as  proposer 
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iroinNA-  and  seconder  (a),  and  by  eight  other  registered  electors 
«■  —  as  assenting  to  the  nomination,  and  shall  be  deliyered 
during  the  time  appointed  for  the  election  to  the  return- 
ing officer  by  the  candidate  himself,  or  his  proposer  or 
seconder. 
Nomixia-  The  8th  rule  enacts  that  the  nomination  papers  are  to 
papen.  ^^  delivered  to  the  returning  officer  at  the  place  of  election 
during  the  time  appointed  for  the  election,  and  no  one 
except  the  candidate,  his  proposer  and  seconder,  and 
one  other  person  selected  by  him,  is  entitled  to  attend 
the  proceedings,  except  for  the  purpose  of  assisting  the 
returning  officer.  But  it  is  not  necessary  that  the 
candidate  should  be  accompanied  by  any  person.  It  is 
sufficient  if  he  delirers  the  nomination  paper  duly 
signed  himself :  Davies  y.  Lord  Kensington,  L.  H., 
9  C.  P.  723 ;  43  L.  J.,  0.  P.  370.  The  deUvery  of  a 
forged  nomination  paper  is  a  misdemeanor :  section  3, 
post,  p.  482. 

The  nomination  paper  must  be  fully  filled  in  before* 
being  signed  by  anyone  :  Harmon  v.  Park  (a  municipal 
election  case),  7  Q.  B.  D.  369 ;  50  L.  J.,  Q.  B.  775. 

Each  candidate  must  be  nominated  by  a  separate 
nomination  paper,  but  the  same  electors,  or  any  of  them, 
may  subscribe  as  many  nomination  papers  as  there  are 
Tacancies  to  be  filled,  but  no  more :  rule  5.  In  Burgoyne 
y.  Collins,  8  Q.  B.  D.  450 ;  51  L.  J.,  Q.  B.  335  (a  muni- 
cipal election  case),  -where  an  elector  subscribed  four 
nomination  papers  (there  being  four  vacancies  to  be 


{a)  This  \b  in  accordance  with  the  prevailing  usage  before  the 
above  statute.  It  seems  to  have  originated  in  the  writ  to  the 
dieriff  directiug  the  election  to  be  made  in  counties  '*  bj  those  who 
shall  be  present,  &c.,  at  his  Ck)nnty  Court,  &c. ; "  at  which  only 
freeholders  had  a  right  to  be  present.  The  usage  in  boroughs 
naturallv  followed.  See  also  the  Scotch  Act,  2  &  3  WiQ.  4,  c.  66, 
8.  30  (which  is  repealed,  so  far  as  this  is  concerned,  by  35  &  36 
Vict.  c.  33).  The  5  &  6  Will.  4,  c.  36,  s.  4  (repealed),  recognizes 
the  fact  of  the  proposer  or  seconder  being  an  elector  by  providing 
that,  on  the  requisition  of  any  candidate  or  ^*  of  any  elector ^  being 
the  proposer  or  seconder  of  any  candidate,  &c.,"  the  poll-booths  are 
to  be  divided  as  therein  mentioned.  In  Dorchester  there  was  an 
ancient  custom  for  the  candidates  to  offer  themselves  to  the  electors, 
there  being  no  proposer  or  seconder. 
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filled),  "whicli  were  delivered  in  due  time,  and  subse-    woiona- 

'  .  TION. 

quently  subscribed  a  fifth  nomination  paper  which,  was 

also  delivered  in  due  time  ;  it  was  held  (by  Mathew  and 
Cave,  JJ.),  that  the  first  four  nomination  papers  were 
valid,  and  that  the  fifth  was  invalid. 

The  nomination  paper  must  be  in  the  form  prescribed 
by  the  Act  {seeposty  p.  505),  though  not  necessarily  on 
Uie  form  provided  by  the  returning  officer  :  rule  7. 

But  no  election  is  to  be  declared  invalid  by  reason  of 
a  non-compliance  with  the  rules  contained  in  the  first 
schedule  to  the  Act,  or  any  mistake  in  the  use  of  the 
forms  in  the  second  schedule,  if  it  appears  to  the  Court 
that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  the  Act,  and  that 
such  non-compliance  or  mistake  did  not  aifect  the 
fesult  of  the  election :  section  13,  see  ante,  p.  58. 
•  As  to  forging  or  fraudulently  destroying  nomination 
papers,  see  post,  p.  482. 

The  candidate  must  be  described  in  his  nomination  Descrip- 

paper  in  such  a  manner  as  in  the  opinion  of  the  re-  candidate 

turning  officer  is  sufficient  to  identify  him,  which  de-  j?  ^omhuk- 
.  T  .       *^°^  paper. 

icnption  must  mclude  his  names,  the  surname  commg 

first,  his  abode  {b),  rank,  profession,  or  calling :  rule  6. 

The  following  cases  upon  nomination  papers  in  muni- 
eipal  elections,  although  decided  upon  different  words 
in  other  statutes  may  be  useful  by  way  of  analogy  : — 

All  the  names  of  the  candidate  should  be  stated  in 
full ;  an  initial  only  is  not  sufficient :  Mather  v.  Brotcn, 
1  0.  P.  D.  596 ;  45  L.  J.,  C.  P.  547.  But  an  abbreviation 
of  a  christian  name,  which  can  only  be  understood  as 
meaning  that  particular  name,  is  sufficient,  as,  f.y.,  Wm. 
lor  William :  Henry  v.  Armitage^  12  Q.  B.  D.  257 ;  53 
L.  J.,  aB.  111. 

Where  a  candidate,  whose  surname  was  "Miller," 
Was  described  as  *'  Millar  "  in  his  nomination  paper  in 


{b)  /.*.,  residence,  not  place  of  business:  Reg,  v.  Deightonf  6 
Q.  B.  896;  13  L.  J.,  Q.  B.  241  ;  Northcote  v.  Puls/ord,  L.  R.,  10 
C.  P.  484 ;  44  L.  J.,  C.  P.  217  (Municipal  Election  Cases). 
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MMxsx'  order  to  make  it  correspond  with  the  name  as  entered 
.  in  the  bui'gess  roll,  the  Court  held  that  the  nominatioix 
was  valid  :  Miller  y.  Everton  (a  municipal  election  case), 
11  Times,  L.  E.  364. 

The  respective  numbers  of  the  assenting  burgesses 
must  be  correctly  stated,  and  if  erroneous  could  not  be 
remedied  imder  section  13  of  35  &  36  Yict.  c.  33,  which, 
was  said  not  to  apply  to  matters  arising  before  the 
returning  officer,  Bed  quare:  Gothard  v.  Clarke,  5  0.  P.  D. 
253 ;  49  L.  J.,  0.  P.  474. 

A  nomination  paper  was  subscribed  by  an  assenting^ 
burgess  with  his  fuU  and  correct  name, '' Charles  Arthur 
Burman  " ;  his  name  was  erroneously  entered  upon  the 
burgess  roll  as  '<  Charles  Burman  " ;  upon  these  facts  it 
was  held  that  the  nomination  paper  was  bad,  and  that 
the  defect  in  it  was  not  such  as  could  be  remedied  under 
section  241  of  45  &  46  Yict.  c.  50 :  Moorhotue  v.  Linnet/, 
16  0.  B.  D.  273 ;  53  L.  T.,  N.  S.  343. 

But  the  initials]  of  the  christian  names  of  assenting 
burgesses  have  been  held  to  be  sufficient  In  the  form 
of  nomination  paper  there  is  one  colimm  for  the  sur- 
name and  a  separate  colunm  for  the  other  names  of  the 
candidate ;  but  as  regards  the  nominators  and  assentors^ 
there  is  one  column^only,  which  is  headed  ''  Signature/* 
and  in  which  the  initials  <<  A.  B.,"  &c.,  are  inserted; 
from  this  it  was  inferred  that  an  ordinary  signature  was 
intended  by  the  Legislature  to  be  used:  Bowden  v. 
Besley,  21  Q.  B.  D.  309 ;  57  L.  J.,  a  B.  473.  In  the 
above  case  the  Court  were  divided  in  opinion  as  to 
whether  section  241,  supra j  would  have  applied,  if  the 
nomination  paper  had  been  held  to  be  defective.  This 
case  was  followed  in  Gledhill  v.  Crowther,  23  O.  B.  D. 
136 ;  58  L.  J.,  Q.  B.  327,  where  a  nominator  had  signed. 
a  nomination  paper  as  ^' James  Sykes,  junr.,"  whicli 
was  his  ordinary  signature,  but  his  name  appeared  o/ 
the  register  of  county  electors  as  ."James  Sykes"! 
Held,  that  the  nomination  paper,  being  signed  with  thf 
ordinary  signature  of  the  nominator,  was  valid. 

Where  a  returning  officer  had  omitted  to  insert  the 
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name  of  the  division  in  the  petitioner's  nomination   nomka- 

TION 

paper,  it  was  held  that  this  omission  was  a  mistake  i]i 1-^ 


the  nse  of  the  form  within  section  72  (c),  and  that  the 
returning  officer  was  wrong  in  allowing  the  objection  to 
the  nomination  paper :  Marion  v.  Gorrill,  23  Q.  B.  D. 
139;  58  L.  J.,  Q.  B.  329.  The  Ck)urt,  therefore,  ex- 
tended  the  application  of  section  72(c)  to  a  case  in 
which  the  petitioner  had  not,  in  consequence  of  the 
ruling  of  the  returning  officer,  proceeded  to  election ; 
although  that  section  provides  only  that  an  election  shall 
not  be  invalidated,  &c.  This  decision,  which  is  opposed 
to  dicta  in  Gothard  v.  Clarke^  supra^  is,  it  is  submitted, 
correct.  A  nomination  paper  signed  by  an  assenting 
burgess  as  "Henry  D.  Davenport,"  whose  name  ap- 
peared on  the  ward  roll  as  "Henry  D.  Evereux 
DavenportJ"  was  held  good:  Harding  v.  Comwellf  60 
L.  T.,  N.  8.  959. 

If  two  nominations  are  made  which  may  refer  to  the 
same  person,  it  is  the  duty  of  the  returning  officer  to 
make  inquiry :  Northcote  v.  Ftds/ord,  L.  R.,  10  0.  P. 
484;  44  L.  J.,  0.  P.  217. 

Any  objection    on    the    ground    of  insufficiency  o/^ObjectionB 
description  must  be  made  or  taken  immediately  after  ^ ' 
the  delivery  of  the  nomination  paper :  rule  6. 

But  any  other  objection  may,  it  seems,  be  made  later, 
for  the  12th  rule  provides  that  every  person  whose 
nomination  paper  has  been  delivered  to  the  returning 
officer  during  the  time  appointed,  is  to  be  deemed  to 
have  been  nominated  in  Ihe  manner  provided  by  the 
Act,  unless  objection  be  made  to  his  nomination  paper 
by  the  returning  officer  or  some  other  person  "  before 
the  expiration  of  the  time  appointed  for  the  election,  or 
within  one  hour  afterwards."  And  this  seems  clear 
from  the  consideration  of  rule  4,  which  provides  that 
the  returning  officer  shall  remain  at  the  place  of  election 


{e)  I.e.f  of  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict. 
c.  60).  Gompare  this  section  with  section  13  of  the  Ballot  Act, 
wHon  applies  to  parliamentaiy  elections. 
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for  one  hour  after  the  time  appointed,  for  the  yery 
purpose,  as  it  would  seem,  of  receiving  and  hearing 
any  objection  to  the  nomination  paper. 

The  returning  officer  is  to  decide  on  any  objection  to 
the  nomination  paper,  and  his  decision,  if  against  the 
objection,  is  final ;  but  if  in  favour  of  it,  is  subject  to 
reversal  on  a  petition  questioning  the  election  or  return : 
rule  13. 

The  only  duty  of  the  returning  officer  in  such  a  case 
is  to  decide  objections  to  the  nomination  paper  itself. 
He  has  no  jurisdiction  to  determine  such  a  question  as 
the  qualification  of  a  candidate,  which  can  only  be 
determined  by  an  election  petition.  When  he  has  once 
investigated  the  objections  to  any  nomination  paper  and 
upheld  its  validity,  then  the  candidate  is  validly  nomi- 
nated, though  he  be  disqualified,  and  may  be  unseated 
on  petition :  see  Pritchard  v.  Mayor,  Sfc.  of  Bangor ,  13 
App.  Cas.  241,  H.  L. ;  67  L.  J.,  Q.  B.  313,  a  municipal 
election  case,  decided  upon  similar  words  in  45  &  46 
Vict.  c.  50. 

The  two  following  municipal  election  cases  were 
decided  upon  similar  words  in  an  earlier  Act.  In 
Howes  V.  Turnery  1  C.  P.  D.  671  ;  45  L.  J.,  0.  P.  550, 
it  was  held  that  an  objection  to  a  nomination  paper  on 
the  ground  of  its  not  being  delivered  in  time  could  not 
be  entertained  by  the  mayor.  But  in  Monks  v.  Jackson, 
1  C.  P.  D.  683;  46  L.  J.,  C.  P.  162,  an  objection  that 
a  nomination  paper  was  delivered  by  an  agent  instead 
of  by  the  candidate,  his  proposer  or  seconder,  was  held 
to  be  cognizable  by  the  mayor.  If  the  mayor  disallows 
an  objection,  which  he  had  no  power  to  entertain,  his 
decision  is  not  final :  Howes  v.  Turner ,  supra. 

As  to  when  a  returning  officer  is  to  be  deemed  to  be 
a  respondent  to  an  election  petition,  aeepost,  p.  184. 

A  candidate,  or  his  proposer  if  the  candidate  be  out 
of  the  United  Kingdom,  may  withdraw  from  his  candi- 
dature by  giving  a  written  notice  of  such  withdrawal  in 
the  form  given  post,  p.  647,  during  the  two  hours  ap- 
pointed for  the  election,  but  not  afterwards :  35  &  36 
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Vict.  c.  33,  8.  1.    If  a  candidate,  wlio  has  been  nomi«  w>iincA. 

nated  against  his  will,  does  not  give  this  notice  and  is ^-^ 

elected,  he  cannot  refose  to  scire :  see  Glan.  101 ;  5 
Bich.  2,  Stat.  2,  c.  4.  But  see  as  to  the  election  expenses 
of  a  person  nominated  against  his  will,  post^  p.  172. 
The  retttming  officer  is  to  give  public  notice  of  sach 
withdrawal,  giving  the  name  of  the  candidate  and  also 
the  names  of  the  persons  who  subscribed  his  nominatioii 
paper :  rule  10. 

And  if  security  is  not  given  or  tendered  (when  re- 
quired) in  the  case  of  any  candidate  for  the  returning 
officer's  charges,  that  candidate  is  to  be  deemed  to  be 
withdrawn :  38  &  39  Vict.  c.  84,  s.  3  (3). 

Any  person  who  corruptly  induces  or  procures  any 
other  person  to  withdraw  from  being  a  candidate,  in 
consideration  of  any  payment  or  promise  of  payment,  is 
gmlty  of  an  illegal  payment,  as  is  also  the  person  with- 
drawing :  46  &  47  Vict.  c.  61,  s.  15.  See  post,  Chapter 
on  Illegal  Practices,  &c. 

On  the  receipt  of  the  nomination  paper  or  papers,  the  Notice 
returning  officer  is  to  publish  the  name  of  the  candidate  ^^^" 
or  candidates,  with  the  names  of  their  respective  pfo- 
f)08ers  and  seconders,  by  placarding  the  same  in  ^  con^* 
spicuous  position  outside  the  building  in  which  the 
election  is  held :  rule  11. 

If  at  the  expiration  of  one  hour  after  the  time  ap- 
pointed for  the  election  no  more  candidates  stand  nomi- 
nated than  there  are  vacancies  to  be  filled  up,  the 
returning  officer  must  forthwith  declare  the  candidates 
who  have  been  nominated  to  be  elected,  and  duly  return 
them,  giving  public  notice  of  such  election  by  advertise- 
ment, placards,  handbiUs,  or  such  other  means  as  in  his 
opinion  are  best  calculated  to  give  information  to  the 
electors.  If  more  candidates  are  nominated  than  there 
are  vacancies,  the  returning  officer  must  adjourn  the 
election  and  take  the  poll,  giving  notice  of  the  day 
fixed :  section  1,  and  rules  10,  45,  and  46. 
If  no  more  candidates  are  nominated  than  are  re- 
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NoiEZKA*   quired  by  the  writ  to  be  returned,  the  returning  officer 
'. —  is  bound  forthwith  to  return  them :  section  1. 


At  TJniver-  The  proceedings  at  a  nomination  at  any  of  the  Uni- 
*^*^^*  versities  are  unaffected  by  the  85  &  36  Vict.  o.  33  (see 
section  31  of  that  Act),  and  the  38  &  39  Vict.  c.  84  (see 
section  8  of  that  Act),  and  are  therefore  regulated  by 
the  old  law.  No  nomination  papers  are  required,  but 
•each  candidate  is  proposed  and  seconded  by  word  of 
mouth.  If  the  number  of  candidates  nominated  and 
seconded  exceeds  the  number  of  vacancies,  the  returning 
officer  must  call  for  a  show  of  hands,  and  announce  in 
^whose  favour  the  show  is.  Any  candidate  or  his  agent 
may  then  demand  a  poll,  but  if  a  poll  be  not  demanded, 
the  returning  officer  must  return  the  candidate  or 
candidates  in  whose  favour  the  show  of  hands  was.  If 
a  poll  be  demanded,  the  returning  officer  must  adjourn 
the  election  in  order  to  take  a  poll. 

POLL.         If  more  were  nominated  than  were  required  to  be 

Sythe       returned,  the  election  was  formerly  made  by  the  view  if 

^w^W-     no  poll  were  required:  Devizes^  8  Joum.  107;  South' 

wark,  8  Joum.  280;   Westminster,  8  Joum.  280;  but 

see  B.  V.  Cooper,  L.  E.,  5  0.  B.  457 ;  39  L.  J.,  Q.  B. 

273. 

"By  the  The  election  was  said  to  be  made  by  the  poll  when 

^  •  the  polls  of  the  electors  were  numbered:  see  7  &  8 

Will.  3,  c.  25,  s.  3 ;  Southtvark,  Olanv.  7 ;  Newcastle^ 

under-Lyme,  Glanv.  76 ;  Cirencester,  ibid.  105 ;  Reading^ 


(d)  The  earliest  mode  of  election  waa  by  voices  or  show  of  hands. 
Brooke  C.  J.,  speaks  of  himself  as  having  been  elected  for  London 
by  a  holding  up  of  hands :  Buckley  v.  Eiee  Thomas,  Plowd.  128. 
A  poll  or  scrutinv  seems  not  to  have  been  then  usually  resorted  to, 
even  at  county  elections.  However,  a  sheriff  of  Yorkshire  having 
said  that  it  was  only  courte^  to  grant  a  poll,  Sir  Edward  Coke, 
in  the  House,  remarked,  ''He  liked  not  the  sheriff^s  answer,  that 
lie  needed  not  grant  the  poll,  for  he  was  bound  to  grant  it: " 
see  also  his  4th  Inst.  48 ;  Southwarky  Glanv.  7 ;  Faulkner  v.  Elgar^ 
4  B.  &  C.  466 ;  Anthony  y.  Seayer,  1  Hagg.  13 ;  Campbell  v.  Maund, 
6  A,  &  E.  879,  881 ;  6  L.  J.,  M.  C.  145 ;  JR.  v.  Si.  Mary,  Lambeth, 
8  A.  &  E.  361 ;  9  L.  J.,  M.  C.  113  ;  JR,  v.  BrightwelL  10  A.  &  E. 
176  ;  9  L.  J.,  Q.  B.  224. 
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4  Joum-  346  ;  Lichfield,  8  Joum.  76 ;  Preston,  ibid.  69  ;      «>m^ 
Mayo,  2  O'M.  &  H.  191. 

Tlie  denial  of  the  poll  when  legally  demanded  (which 
most  have  been  by  a  candidate  or  an  elector :  1  Boe, 
677 ;  Simeon,  128),  not  only  avoided  the  election,  but 
subjected  the  returning  officer  to  punishment  for  a  mis- 
demeanour :  see  Wartcickshire,  2  Joum.  23, 43 ;  3  Bush. 
Collect.  268;  Chippenham,  8  Joum.  276;  Evesham,  9 
Joum.  110;  1  Joum.  677,  729,  890;  4  Inst.  48.  Nor 
could  the  returning  officer  waive  the  poU  even  at  the 
request  of  the  person  who  demanded  it :  1  Whitelock, 
387;  Glanv.  142. 

The  poll  now  takes  place  by  ballot :  35  &  36  Yict. 
c  33,  s.  2 ;  and  no  demand  of  the  poll  is  neoeesaty 
except  at  the  XJniTersities :  supra. 

If  the  election  is  contested  the  returning  officer  is,  as  Notice  of 
soon  as  practicable  after  adjourning  the  election,  to  give  ^^^'^ 
public  notice,  in  the  way  directed  by  rule  46,  of  the  day 
6xed  for  the  poll,  of  the  candidates  as  described  in  their 
nomination  papers,  with  the  names  of  the  persons  who 
subscribed  such  papers,  and  of  the  order  in  which  the 
names  of  the  candidates  will  be  printed  in  the  ballot 
paper:  rule  9. 

In  the  case  of  a  county  election  he  must  deliver  a 
paper  signed  by  himself,  and  containing  the  names  of 
the  candidates  and  the  day  fixed  for  the  poll  to  the 
postmaster  of  the  head  post-office  in  the  town  where  the 
election  is  held.  This  information  the  postmaster  is  to 
forward  by  telegraph,  free  of  charge,  to  all  the  postal 
telegraph  offices  in  the  county  or  division  of  the  county, 
and  it  is  to  be  published  by  the  respective  postmasters 
{oithwith,  in  the  same  way  as  post-office  notices  are 
usually  published.  This  provision  for  telegraphing  in 
case  of  counties  would  not,  it  seems,  dispense  with  the 
public  notice  mentioned  in  the  preceding  part  of  the 
section,  by  placards,  advertisements,  &c.,  for  the  tele- 
gram neither  contains  the  addresses  or  description  of 
the  candidates,  nor  the  names  of  the  persons  subscrib- 
ing the  nomination  paper,  nor  the  order  in  which  the 
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names  of  tlie  candidates  will  be  printed  in  the  balldt 
paper :  rule  9. 

And  by  rule  19  tlie  returning  officer  is  to  give  public 
notice  of  the  situation  of  the  polling  stations,  and  the 
description  of  voters  entitled  to  vote  at  each  station,  and 
of  the  mode  in  which  electors  are  to  vote. 

If  a  candidate  die  between  the  nomination  and  the 
poll,  the  returning  officer  must  countermand  the  poll, 
and  the  election  must  commence  afresh,  just  as  if  he 
had  received  the  writ  on  the  day  when  the  death  of  the 
candidate  was  duly  proved,  except  that  no  fresh  nomi* 
nation  is  necessary  for  candidates  already  nominated:; 
35  &  36  Vict.  c.  33,  s.  1. 

The  day  is  to  be  such  day  as  the  returning  officer  may 
appoint,  not  being,  in.  the  case  of  a  county  or  district 
borough  election,  less  than  two,  nor  more  than  six,  dear 
days  after  the  day  fixed  for  the  election ;  and  in  the  case 
of  a  borough  election  not  being  more  than  three  dear 
days  after  the  day  fixed  for  the  election :  rule  14. 

As  to  what  are  "  District  Boroughs,"  see  ante,  p.  57.  ■ 

There  was  no  limit  to  the  duration  of  polls  till  25 
Geo.  3,  c.  84,  which  made  fifteen  days  the  maximum. 
Now  by  48  Vict.  c.  10,  s.  1,  the  poll  at.  every  parHa* 
mentary  election  is  to  commence  at  8  a.m.,  and  be  kept 
open  till  8  p.m.  on  the  same  day  and  no  longer. 

The  opening  and  dosing  the  poll  at  improper  hours 
(where  not  done  corruptly)  has  been  held  not  to  vitiate 
the  election,  the  election  not  being  shown  to  be  affected 
by  it:  Limerick,  P.  &  K.  373;  0.  &  E.  548.  See  Bar- 
wichf  1  P.  E.  &  D.  314.  A  similar  decision  was  given 
in  the  Drogheda  case,  2  O'M.  &  H.  201,  where  the 
polling  stations  were  not  opened  till  8.45  a.m.,  instead 
of  8  A.M. ;  but  it  was  shown  to  have  had  no  effect  on  the 
election,  at  which  indeed  nearly  the  whole  constituency 
voted.  So  also  East  Clare,  4  O'M.  &  H.  163;  Day's 
El.  Cas.  60,  where  the  poll  was  at  some  of  the  polling 
stations  for  a  short  time  closed. 

The  polls  at  elections  for  the  Universities  of  Oxford 
and  Cambridge  are,  by  16  &  17  Vict.  c.  68,  s.  4,  limited 
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to  five  days  at  the  most,  Sanday,  Ohristmas-day,  Gh)od  'om- 
Friday,  and  Asoensioii  day  being  excluded.  The  30  & 
31  Vict.  c.  102,  8.  43,  makes  the  same  provision  as  to 
the  TJniversify  of  London.  It  would  seem  the  poll  at 
the  two  first  must  be  kept  open  seven  hours :  25  Qeo,  3, 
c.  84,  8.  3.  At  the  last,  the  time  must  on  the  first  day 
be  from  8  a.m.  to  4  p.m.,  and  not  later  than  4  p.m.  on 
any  day:  30  &  31  Vict.  c.  102,  s.  43. 

The  time  for  the  opening,  duration,  and  closing  of 
the  poll  at  the  Scotch  Universities  is  regulated  by 
44  &  45  Vict.  c.  40,  s.  2(1). 

The  duties  and  liabilities  of  returning,  deputy  return-  Premding 
ing,  and  presiding  officers  are  dealt  with  in  their  appro-  *'™**"* 
priate  place,  and  their  liabilities  at  p.  76.     Their  chief 
duties  have  been  summarized  ante,  p.  73. 

As  to  the  appointment  of  presiding  officers,  see  ante, 
p.  79. 

Presiding  officers  have  the  same  powers  of  asking 
questions,  administering  oaths,  adjourning  the  poU  in 
cases  of  riot,  closing  the  poll  at  their  discretion,  as 
sheriffs  or  other  returning  officers,  and,  at  county 
elections,  of  acting  in  places  having  any  exclusive 
jurisdiction  or  privilege,  as  the  sherifE  or  his  under- 
sheriff  has:  2&  3  WHl.  4,  c.  45,  ss.  66  and  70;  35  &  36 
Vict.  c.  33,  8.  10. 

They  may  not  act  as  agents :  see  ante,  p.  71. 

By  35  &  36  Vict.  c.  33,  s.  9,  they  are  empowered  to 
remove  from  the  polling  station  any  person  who  miscon- 
ducts himself  or  disobeys  their  lawful  orders.  If  such 
person  commit  any  oflFence  he  may  be  given  into  custody 
till  he  can  be  brought  before  a  magistrate  :  but  this  is 
not  to  extend  to  prevent  any  voter,  who  is  otherwise 
entitled  to  vote,  from  voting ;  and  they  must  perform 
this  duty  themselves,  and  not  delegate  it  to  a  clerk : 
rule  50. 

The  appointment  of  polling  clerks  has  been  already  Polling 
mentioned  ante,  p.  81.  clerka. 

Li  the  Colchester  case,  1  Peck.  506,  it  was  held,  that 
for  the  returning  officer  to  refuse  to  swear  the  poU- 

K.  p 


Digitized 


by  Google 


W  PROCEEDINGS  AT  T^E  ELECTION. 

gp""      clerks  was  oontraiy  to  law ;  but  that,  the  26  Geo.  3, 

c.  84,  being  a  directory  statute,  the  omission  did  not 

avoid  the  election. 

Candidate       The  5l8t  rule  of  the  35  &  36  Vict.  c.  33,  provides  that 

presen  at.  ^^  candidate  may  undertake  his  agent's  duties  or  assist 

him  in  performing  them,  and  may  be  present  at  any 

place  where  his  agent  may  under  the  Act  attend  ;  and 

section  24  (2)  of  46  &  47  Vict.  c.  61,  provides  that  a 

candidate  may  name  himself  as  his  own  election  agent. 

But  his  right  to  attend  at  the  taking  of  the  poU  is,  it 

has  been  held,  absolute :  Clementsan  v.  Maaan^  L.  IL, 

10  0.  P.  209  ;  44  L.  J.,  0.  P.  171. 

Maintain-       By  36  &  36  Vict.  c.  33,  rule  64,  every  returning  officer^ 

IS5  "®"®^  presiding  or  deputy  returning  officer,  clerk  or  agent 

authorized  to  attend  at  a  polling  station,  or  at  the 

counting  of  the  votes,  must,  before  the  opening  of  the 

poll,  have  the  fourth  section  of  the  Act  read  to  him,  and 

must  make  and  subscribe  the  statutory  declaration  of 

secrecy.      See  form  of  declaration  and  note  thereto, 

poatj  p.  607. ' 

The  fourth  section  provides  that  all  such  officers, 
clerks,  or  agents  are  to  aid  in  maintaining  the  secrecy 
of  voting,  and  must  not  communicate  before  the  poll  is 
dosed  (except  as  allowed  by  law)  to  anyone  any  in- 
formation as  to  the  name  and  number  on  the  register  of 
any  voter,  whether  he  has  voted  or  not,  or  as  to  the 
official  mark  or  number  on  the  ballot  paper  given  to 
any  voter,  or  any  information  as  to  the  way  in  which 
a  voter  has  voted  or  is  about  to  vote.  Nor  are  they  to 
interfere  with  a  voter  while  marking  his  vote,  or  to 
attempt  to  obtain  information  from  him  how  he  has 
voted  or  will  vote,  nor  to  induce  him  to  show  his  ballot 
paper  after  he  has  voted,  so  as  to  show  how  he  has 
voted,  under  a  liability,  on  summary  conviction  before 
two  magistrates,  to  six  months  imprisonment,  with  or 
without  hard  labour. 

Where  a  personation  agent  (at  a  municipal  election) 
marked  his  copy  of  the  burgess  roll,  and  left  it  at  the 
committee-room  of  the  candidate   by  whom  he  was 
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empkujed^  at  the  doee  of  the  poll,  but  there  was  no  ^o"- 
proof  that  it  was  seen  by  anyone  while  in  the  room : 
Held,  that  he  could  not  be  convicted  under  this  section, 
as  it  was  not  enough  that  he  had,  before  the  dose  of  the 
poll,  afforded  the  means  of  information  as  to  the  name 
or  number  on  the  register  of  any  elector  who  had  or  had 
not  applied  for  a  ballot-paper  or  voted :  StannanoughtY. 
MazMine,  4  C.  P.  D.  191 ;  48  L.  J.,  M.  C.  89. 

In  Droffheda,  2  O'M.  ft  H.  203,  the  arrangement  of 
the  pdling  place  was  such — ^viz.,  in  two  rooms,  with  a 
landing-place  between;  in  one  of  which  the  voter 
noeived  his  ballot  paper,  and  then  crossed  th^  landing  to 
the  other,  and  back  again  with  his  ballot  paper  to  the 
first — ^that  the  secrecy  of  the  ballot  might  have  been, 
but  in  fact  was  not,  violated,  and  the  election  judge 
(the  Court  of  Common  Pleas  being  equally  divided  on 
the  point)  refused  to  avoid  the  election. 

In  East  Clare,  certain  voting  compartments  had  not 
been  sufficiently  screened  off,  but  upon  the  evidence  the 
Oourt  considered  that  there  was  no  substance  in  the 
objection;  Day's  El.  Cas.  162. 

Just  before  the  commencement  of  the  poU  the  pre-  Sealing 
siding  officers  are  to  show  the  ballot  boxes  to  the  persons  boxee. 
who  may  be  present  for  them  to  see  that  they  are  empty. 
They  are  then  to  lock  them  and  seal  them  up,  so  that 
the  box  cannot  be  opened  without  breaking  the  seal, 
and  keep  them  so  locked  and  sealed,  placing  them  in 
their  view  for  the  receipt  of  the  ballot  papers :  rule  23. 

By  section  64  of  2  &  3  Will.  4,  c.  45,  it  was  enacted.  At  what 
that  at  county  elections  no  person  is  to  be  admitted  to  ^te^(^)!^ 
vote  in  respect  of  any  property  situate  in  any  parish,  in  ooun- 
township,  or  place,  except  at  the  booth  allotted  for  such  ^^' 
parish,  &c. ;  and  if  no  booth  is  allotted  for  the  same, 
then  at  any  of  the  booths  appointed  for  the  district  in 
which    the    property   is    included;    and   in   case  the 


(«]  Voters  going  to  and  returning  from  an  election  in  counties 
are  exempt  from  toll  at  turnpikes  situate  in  the  counties  for  which 
the  election  is  held :  3  Geo.  4,  c.  126,  s.  82. 
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pou*'  parish,  &c.,  in  whicli  the  property  is.  situate,  is  not 
included  in  any  district,  then  at  the  principal  plcu^e  of 
election :  see  Gloucestershire,  Male,  144. 

By  6  &  7  Vict.  c.  18,  s.  36,  a  power  is  given  to  any 
county  voter  residing  out  of  the  polling  district  wherein 
his  qualification  is  situate  to  apply  to  the  revising 
harrister  to  vote  in  another  district. 
In  bo-  In  cities  and  boroughs  it  is  enacted  by  2  &  3  Will.  4, 

roughs.  ^^  45^  g  gg^  ^^^  ^Q  person  claiming  to  vote  in  respect 
of  property  is  to  be  admitted  to  vote  except  in  the 
booth  allotted  for  the  parish,  district,  or  part  where 
such  property  is  situate  ;  or,  in  case  the  voter  does  not 
claim  to  vote  in  respect  of  property,  then  in  the  booth 
allotted  to  the  parish,  &c.,  where  his  place  of  abode  is 
described  to  be  in  the  register;  and  in  case  a  person 
claims  to  vote  in  respect  of  property  situated  in  a 
parish,  &c. — or,  not  voting  for  property,  his  place  of 
abode  is  in  a  parish,  &c. — ^for  which  no  booth  has  been 
provided,  then  he  may  vote  at  any  of  the  booths. 

The  35  &  36  Yict.  c.  33,  by  rule  18,  enacts  that  no 
person  is  to  be  admitted  to  vote  at  any  polling  station 
except  the  one  allotted  to  him. 

As  to  whether  a  vote  given  at  the  wrong  polling 

station  is  bad,  see  the  cases  cited  j90«if,  p.  114. 

Constables.      Under  certain  circumstances,  a  constable  on  duty  is 

entitled  to  vote  at  any  polling  station :  see  50  Yict.  c.  9^ 

set  out  post  J  p.  622. 

FreexncD.        The  .votes  of  freemen  residing  out  of  the  limits  of  a 

eity  or  borough  may  be  taken  at  any  of  the  polling 

stations;   but  in  the  case  of  a  divided  borough  only 

within  the  division  to  which  the  voter  has  been  allotted 

by  the  revising  barrister  :  48  &  49  Vict  c.  23,  s.  14. 

Livery-  In  London,  by  5  &  6  Will.  4,  c.  36,  s.  7,  liverymen 

™®^*  entitled  to  vote  in  the  Guildhall,  and  also  entitled  to 

vote  as  occupiers,  may  vote  in  the  district  where  their 

property  is  situate ;  and  such  vote  is  to  be  entered  as 

a  liveryman  or  occupier,  as  the  voter  may  direct.    By 

6  &  7  Yict.  c.  18,  s.  92,  the  returning  officer  is  to  take 

the  votes  of  such  freemen  of  the  city,  being  liverymen. 
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as  are  entitled  to  vote  at  such  election,  at  the  GiuldhaU,      Jwll. 
and  need  not  provide  any  booth  or  compartment,  but  is 
to  take  one  poll  of  the  whole  number  at  one  place. 

A  person  whose  name  is  down  twice  on  the  register  Double 
in  a  borough  divided  into  divisions  can  only  vote  once  :  ^JJ^    ^' 
48  &  49  Vict.  c.  23,  s.  8  (3). 

Where  the  name  of  a  person  is  entered  in  the  register 
of  voters  in.  more  than  one  division  in  a  borough,  and 
one  of  those  entries  is  his  place  of  abode,  he  is  entitled 
to  vote  only  in  that  division  in  which  he  is  registered  as 
a  voter  in  respect  of  his  place  of  abode  :  48  Vict.  c.  15, 
8.  5  (2),  eaid  post,  p.  225. 

The  votes  are  to  be  given  by  ballot :  35  &  36  Vict.  Delivery 

Immediately  before  the  delivery  of  the  ballot  paper 
to  the  voter  it  is  to  be  marked  on  both  sides  with  the 
official  mark,  either  stamped  or  perforated  (/),  and  the 
number,  name,  and  description  of  the  elector  as  stated 
in  the  copy  of  the  register  is  to  be  called  out,  and  the 
number  of  the  elector  voting  marked  on  the  counterfoil, 
and  a  mark  placed  against  his  number  on  the  copy  of 
the  register  to  show  that  he  has  received  a  baUot  paper, 
but  without  showing  what  particular  paper  he  has 
received  :  ibid.,  and  rule  24. 

It  has  been  held  under  this  rule  that  the  Act  imposes 
a  duty  upon  the  presiding  officer,  or  upon  the  clerk 
appointed  by  the  returning  officer  if  he  undertakes 
the  duty,  of  delivering  to  the  voters  ballot  papers  duly 
marked  with  the  official  mark,  and  of  being  present,  so 
that  the  voters,  before  depositing  their  voting  papers  in 
the  box,  may  show  him  such  mark  ;  that  such  duty  is  a 
ministerial  and  not  a  judicial  one,  and  therefore  that  the 
presiding  officer  or  the  clerk,  as  the  case  may  be,  is  liable 
to  an  action  for  any  omission  in  this  respect,  without 
any  allegation  of  malice  or  want  of  reasonable  care  on 
his  part :  Pickering  v.  James,  L.  E.,  8  C.  P.  489 ;  42  L.  J., 

(/)  As  to  the  Bofficiency  of  the  impression  or  perforation,  see 
pmt,  p.  124. 
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gOMi,  0.  P.  217.  Where,  however,  ballot  papers  liad  the 
official  mark  only  on  the  back,  the  Court,  in  the  case  of  a 
scrutiny,  held  the  votes  good,  and  intimated  that  thej 
agreed  with  the  view  of  Keating  and  Bretty  JJ.,  in  the 
above  case,  that  the  officer  is  bound  by  the  statute  to  see 
the  official  mark  on  the  back  of  the  ballot  paper  before 
the  voter  deposits  it  in  the  ballot  box :  Thomhury,  4 
O'M.  &  H.  65;  Ackers  v.  Howard,  IB'Q.  B.  D.  739; 
see  also  Cirencester,  Day's  El.  Cas.  52,  155;  4  O'M.  & 
H.  195,  and  post,  p.  124. 

The  official  mark  stamped  on  the  ballot  papers  is  to 
be  kept  secret :  35  &  36  Yict.  c.  33,  s.  4,  and  rule  20 ; 
and  an  interval  of  not  less  than  seven  years  must 
intervene  between  the  use  of  the  same  official  mark  at 
elections  for  the  same  county  or  borough :  rule  20. 

The  ballot  paper  marked  as  above  is  then  delivered 
to  the  voter. 
How  to  On  receiving  the  ballot  paper,  the  voter  is  to  go  into 

one  of  the  compartments  at  the  polling  station,  and 
having  secretly  marked  the  paper — ^by  putting  a  cross 
with  a  pencil  on  the  right  hand  side  of  the  paper 
opposite  the  name  of  the  candidate  or  candidates  for 
whom  he  wishes  to  vote  (g) — and  folded  it  up  so  as  to 
oonceal  his  vote,  is,  without  showing  the  front  of  it  to 
anyone,  to  put  it  into  the  ballot  box  in  the  presence  of 
the  presiding  officer,  having  first  shown  the  official  mark 
on  the  back  to  such  officer.  He  is  to  do  this  without 
undue  delay,  and  must  then  quit  the  polling  station : 
section  2  and  rule  25. 

No  interference  with  the  voter  while  marking  his  vote, 
or  attempt  to  procure  information  from  him  how  he  has 
voted  or  is  about  to  vote,  is  allowable :  section  4,  ante,  p.  98. 

And  no  voter  may,  in  any  legal  proceeding  to  question 
the  election  or  return,  be  required  to  state  for  whom  he 
has  voted :  section  12. 

If  he  has  inadvertently  dealt  with  the  ballot  paper  so 

(^)  This  proyifiion  is  directory  only:  seepof^,  pp.  128 — 135,  where 
oases  are  collected  in  which  ballot  papers  have  been  held  to  be  good, 
althongh  not  marked  as  above  directed. 
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that  **  it  cannot  conyeniently  be  used,"  he  must  return  it     go".* 
to  the  presiding  officer,  who,  on  being  satisfied  of  the  fact, 
Trill  famish  him  with  another:  rule  28,  and/»o«/,  p.  1 14. 

The  35  &  36  Vict.  c.  33,  Sched.  2,  gives  certain  direc-  Directions 
tions  for  the  guidance  of  the  voter,  which  are  to  be  °"''**'"*f' 
printed  in  conspicuous  characters  and  placarded  outside 
every  polling  station,  and  in  every  compartment  of  every 
polling  station :  these  directions  are  set  out  post,  p.  507. 
These  directions  are  the  same  as  those  given  above ; 
bnt  there  is  also  a  notice,  that  if  the  voter  takes  a  ballot 
paper  out  of  the  polling  station,  or  deposits  in  the  box 
any  other  paper  than  that  given  him  by  the  presiding 
officer,  he  wiU  be  guilty  of  a  misdemeanour,  and  liable, 
on  conviction,  to  six  months  imprisonment,  with  or 
without  hard  labour. 

The  directions  also  provide  that  notice  be  given  for  For  how 
how  many  candidates  a  voter  may  vote.  ^^f 

A  voter  may  vote  for  as  many  candidates  as  there  are 
vacancies,  for  any  less  number,  or  for  one  candidate 
only.  The  "three-cornered"  constituencies,  created  by 
30  &  31  Vict.  c.  102,  have  been  abolished  by  48  &  49 
Yict.  c.  23,  and  every  constituency  now  returns  either 
one  or  two  members,  and  no  more. 

If  a  voter  be  incapacitated  from  blindness  or  other  In  case 
physical  cause  from  voting  in  the  manner  prescribed  Su^d  and 
by  the  Act,  or,  being  a  Jew  and  the  poU  being  on  a  illiterate 
Saturday,  objects  on  religious  grounds  to  vote  in  the 
way  provided,  or  if  the  voter  declares  that  he  is  unable 
to  read,  the  presiding  officer  must,  in  the  presence  of 
the  agents,  mark  the  ballot  paper  for  him,  in  accordance 
with  the  voter's  wishes,  and  place  it  in  the  box.    The 
declaration  of  inability  to  read  (see  post,  p.  507)  must 
be  made  by  the  voter  at  the  time  of  polling,  and  be 
attested  by  the  presiding  officer  in  the  form  given  by 
the  Act,  without  exacting  any  payment  therefor,  and 
must  be  deposited  with  him  {h) :  rule  26. 

(A)  Where  it  waa  wrapped  np  with  the  ballot  paper  it  was  held 
that  the  vote  ought  neverthelems  to  be  counted:  Woodward  y. 
Sarmms,  L.  B.  10  C.  P.  733 ;  44  L.  J.,  C.  P.  293. 
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^^^^  In  East  ClarBf  the  forms  of  declaration  having  been 
exhaiifited,  the  papers  of  five  voters  were  marked 
without  the  declaration  having  been  made  with  the 
express  assent  of  the  agents  of  both  sides.  The  Court 
held  that,  the  intention  being  to  carry  out  the  Ballot 
Act,  the  13th  section  of  that  Act  applied,  and  the  elec- 
tion was  not  avoided  by  the  irregularity:  Day's  El. 
Cas.  162. 

The  name  and  number  on  the  register  of  every  voter 
whose  vote  is  so  marked,  with  the  reason  why  it  is  so 
marked,  must  be  entered  by  the  presiding  officer  on  a 
list  called  "  The  list  of  votes  marked  by  the  presiding 
officer :  "  rule  26. 
Oath  at.  The  oaths  formerly  required  to  be  taken  by  voters 
were  very  numerous,  and  created  great  delay.  By 
2  &  3  WiU.  4,  c.  45,  s.  68 ;  5  &  6  WiU.  4,  c.  36,  s.  6 ; 
and  6  &  7  Vict.  c.  18,  ss.  81,  82,  they  were  reduced  to 
the  bribery  oath,  and  the  oath  to  the  truth  of  the  two 
questions  asked;  but  by  the  17  &  18  Vict.  c.  102, 
Sched.  A.,  the  bribery  oath,  so  far  as  voters  are  con- 
cerned, was  abolished. 

If  required  on  behalf  of  any  candidate,  the  oath  is  to 
be  administered  by  the  returning  officer,  his  deputy, 
where  there  is  one,  or  clerk,  or  by  the  presiding  officer : 
6  &  7  Vict.  c.  18,  s.  81 ;  35  &  36  Vict.  c.  33,  s.  10. 

The  form  of  the  oath,  as  given  in  the  6  &  7  Vict.  c.  18, 
8.  81,  is — 

"  You  do  swear  {_or  affirm,  as  the  case  may  he']  that 
you  are  the  same  person  whose  name  appears  as  A.  B. 
on  the  register  of  voters  now  in  force  for  the  county 

of  ,    or   for   the  riding,    parts,    or  

division  of  the  county  of ,  or  for  the  city  or 

borough  of  \_as  the  case  may  he],  and  that  you 

have  not  before  voted,  either  here  or  elsewhere,  at 

the  present  election  for  the  county  of [or  for 

the riding,  parts,  or division  of  the  county 

of ],  or  for  Uie  city  or  borough  of [as  the 

ease  may  he]. 

"  So  help  you  God." 
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Two  questions  only  of  the  three  allowed  by  the  2  &  3      ^^^ 
"Win.  4,  c.  45  (i),  can  now,  if  required  on  behalf  of  any  Questions 
candidate,  be  asked  of  a  voter  when  he  comes  to  the  ^^' 
poll :  6  &  7  Vict.  c.  18,  s.  81. 

1st  Question. — ^Are  you  the  same  person  whose  name 
appears  as  A.  B.  on  the  register  of  voters  now  in  force 

for  the  county  of {_or  for  the ^  riding,  parts,  or 

division  of  the  county  of ],  or  for  the  city  [or 

borough]  of [as  the  case  may  be']  ? 

This  question,  both  in  terms  and  in  meaning,  is  an 
inquiry  as  to  the  identity  of  person^  and  not  as  to  the 
identity  of  name.  The  inquiry  is  not  whether  the  voter's 
name  is  A.  B.,  but  whether  he  is  the  person  whose  name 
(whatever  that  name  be)  appears  as  A.  B.  The  person 
actually  registered  may,  therefore,  always  safely  answer 
this  question  in  the  afi&rmative,  although  his  name  or 
number  is  incorrectly  stated  in  the  register :  SliyOf  W. 
&  D.  227.  See  E.  v.  Thwaites,  1  E.  &  B.  704 ;  22  L.  J., 
Q.  B.  238;  London's  case,  Taunton,  F.  &  F.  295;  Oldham, 
1  O'M.  &  H.  152,  153,  154. 
2nd  Question. — Have  you  already  voted,  either  here 

or  elsewhere,  at  this  election  for  the  county  of [or 

for  the riding,  parts,  or division  of  the  county 

of ^],  or  for  the  city  [or  borough]  of [as  the 

case  may  be]  ? 

But  in  boroughs  divided  into  divisions  the  following 
question  has  been,  by  48  &  49  Vict.  c.  23,  s.  1 3  (4), 
substituted  for  the  second  question  as  given  above^ 
"Have  you  already  voted  here  or  elsewhere  at  this 

election  for  the  borough  of ,  either  in  this  or 

in  any  other  division  ?  " 
The  returning  officer,  his  deputy  or  derk,  or  the  pre- 
siding officer,  who  are  authorized  to  ask  the  questions 
(35  &  36  Vict.  c.  33,  s.  10),  should  take  care  that  the 
questions  are  calmly  and  deliberately  proposed,   and 


(0  The  tliird  question  was,  whether  the  voter  retained  the 
qualification  for  which  he  was  registered. 
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pota.*  that,  in  making  his  reply,  the  voter  be  protected  from 
interruption  or  interference.  Independently  of  the  oath 
which  the  elector  may  be  required  to  take,  a  wilfully 
false  answer  to  either  of  the  questions  is  declared,  by 
6  &  7  Vict.  c.  18,  s.  81,  to  be  a  misdemeanour. 

The  questions  must  be  asked  in  the  very  words  of  the 
Act  {Canterbury,  K.  &  O.  326) ;  and  no  vote  can  be  re- 
jected unless  they  have  been  put :  ibid.  323,  327.  Na 
other  questions  or  dealings  with  the  voter  by  the  return- 
ing or  presiding  officer  are  allowable  under  any  pretence 
whatever :  Canterbury,  K.  &  0.  131 ;  Bedford,  P.  &  K- 
139 ;  C.  &  E.  87,  Gibbon^ a  case.  Where  a  voter,  on 
being  asked  the  third  question,  answered,  ''I  should 
say  *  yes,' "  the  mayor  rejected  his  vote,  and  did  not 
repeat  the  question;  though  it  appeared  that  he  ad- 
ministered to  him  subsequently  the  oaths  as  to  the  truth 
of  the  two  first  questions.  The  Committee  resolved  that 
the  voter  ought  to  have  been  allowed  to  poll :  New  Saruniy 
p.  &  K.  255.  If  the  two  questions  are  distinctly  answered 
by  the  voter,  and  the  oath  to  the  truth  of  them  taken  if 
required,  the  returning  or  presiding  officer  cannot  refuse 
to  allow  the  voter  to  vote  merely  because  he  knows  that 
the  person  tendering  his  vote  is  answering  and  swearing 
falsely:  6  &  7  Vict.  c.  18,  s.  86 (Jt). 
^lefusiiig  He  can  only  refuse  a  vote  when  tendered  by  any  per- 
son in  a  name  which  is  on  the  register,  if  it  appears, 
upon  putting  the  questions,  or  either  of  them,  that  the 
person  claiming  to  vote : — 

1.  Is  not  the  same  person  whose  name  appears  on 

the  register,  or 

2.  Has  previously  voted  at  the  same  election,  or 

3.  Eef  uses  to  answer  the  said  questions,  or  either  of 

them,  or 

4.  Befuses  to  take  the  oath  or  make  the  affirmation : 

6  &  7  Vict.  c.  18,  s.  82. 

^k)  To  support  an  indictment  for  falsely  answering  the  qaestions, 
it  is  sufiBcient  that  the  person  requiring  them  to  be  put  acted  as  tho 
candidate's  agent :  It.  v.  Spalding,  C.  &  Marsh.  668. 


Digitized 


by  Google 


PBOCEEDINGS  AT  THE  ELECTION.  1^7 

It  seems  that  a  voter  who  has  been  rejected  for  not  *^*^' 
answering'  the  questions  ought,  if  he  again  tender  him- 
self and  offer  to  answer  them,  to  be  allowed  to  vote : 
TauntoHy  F.  &  F.  305 ;  see  also  CuUen  v.  Morris^  2 
^tark.  577.  And  it  is  hard  to  suppose  that  the  refusal 
— ^posaiblj  a  bond  fide  one,  with  the  intention  of  making 
further  inquiry  before  voting — ^to  answer  the  questions, 
&c.,  at  one  period  of  the  day,  should  act  as  a  disqualifi- 
eation  at  another. 

In  Droitwiehy  K.  &  O.  54,  it  appears  doubtful  whether 
the  voter  was  very  willing,  and  whether,  consequently, 
he  did  all  he  could  to  get  his  vote  received  the  second 
time. 

A  retoming  or  presiding  officer  should  ezerdse  care 
before  refusing  votes  upon  any  of  the  above  grounds. 

As  to  when  he  is  liable  to  an  action  for  refusing  votes, 
see  ante^  p.  76. 

Formerly,  a  vote  improperly  refused  might  have  been  Tendered 
added  upon  a  scrutiny  as  a  tendered  vote :  Southampton,  ^^ 
C.  &  E.  106 ;  P.  &  K.  226 ;  New  Sarum,  P.  &  K.  262 ; 
Taunton,  F.  &  F.  305;  Oldham,  1  O'M.  &  H.  156. 
Whether  a  tender  had  or  had  not  been  sufficiently  made 
was  a  question  of  fact,  and  always  depended  upon  the 
evidence  in  the  particular  case :  Heyw.  Co.  406 ;  South- 
warkj  2  Peck.  152;  Harwich,  1  Peck.  395;  New  Windsor, 
K  &  O.  163,  173 ;  Coleraine,  P.  &  K.  503 ;  Warrington, 
1  O'M.  &  H.  45. 

It  has  been  contended  that  since  the  passing  of  35  ft 
36  Yict.  c.  33,  no  vote  can  be  tendered  except  in  the  case 
of  personation  {post,  p.  109),  because  that  Act  prescribes 
the  mode  of  tendering  in  that  case  only :  see  rule  27. 
It  is,  however,  submitted  that  this  omission  does  not 
abolish  the  common  law  right  of  tender,  that  the  apply- 
ing for  a  ballot  paper  is  now  a  tender  of  a  vote,  and 
that  such  vote  may  now  be  added  upon  a  scrutiny.  In 
construing  previous  statutes,  section  15  enacts,  that  any 
person  applying  for  a  ballot  paper  is  to  be  deemed  to 
"  tender  his  vote,"  and  any  such  application  is  equivalent 
to  "voting." 
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^^'  When  tlie  inquiry  into  tlie  voter's  title  took  place  at 
Feraona-  the  poll,  personation  was  hardly  possible ;  but  the 
^^^'  voting   on  a  registered    qualification    affords  an  op- 

portunity for  such  a  fraud;  and  accordingly  we  find 
that  the  establishment  of  a  register  of  voters  has 
generally  been  accompanied  by  provisions  against 
personation. 

A  person  is  to  be  deemed  guilty  of  personation  who 
'^  applies  for  a  ballot  paper  in  the  name  of  some  other 
person,  whether  that  name  be  that  of  a  person  living  or 
dead,  or  of  a  fictitious  person,  or  who,  having  voted 
once  at  any  such  election,  applies  at  the  same  election 
for  a  ballot  paper  in  his  own  name : "  35  &  36  Vict, 
c.  33,  s.  24;  see  further,  chapter  on  "  Peesonation." 

The  returning  officer  is  bound  to  prosecute  any  person 
whom  he  shall  believe  to  have  been  guilty  of  the  offence, 
or  of  having  aided,  abetted,  committed,  or  procured  its 
commission:  ibid. 

The  86th  section  of  the  6  &  7  Vict.  c.  18,  provides, 
that  if,  at  the  time  when  any  person  tenders  his  vote, 
i.e.,  applies  for  a  ballot  paper  (35  &  36  Vict.  c.  33, 
8.  15),  or  after  he  has  voted,  any  agent  for  detecting 
personation  declares  to  the  returning  officer  or  the 
deputy  presiding  at  the  booth,  that  he  believes  and 
undertakes  to  prove  that  the  person  voting,  or  so 
applying,  is  not,  in  fact,  the  person  in  whose  name  he 
assumes  to  vote,  or  has  so  applied,  or  to  the  like  effect, 
the  officer  or  deputy  is  required,  immediately  after  the 
person  has  voted,  or  so  applied,  by  word  of  mouth,  to 
order  a  constable  or  other  peace  officer  (/),  to  take  such 
person  into  custody,  for  which  the  above  order  is  to  be 
a  sufficient  authority.  This  duty  must  be  performed  by 
the  presiding  or  deputy  returning  officer  himself,  and 
cannot  be  delegated  to  a  clerk :  rule  50  to  35  &  36  Vict. 
c.  33. 


(l)  For  this  purpose  returning  officers  are,  bj  section  90,  directed 
to  provide  a  sufficient  attendance  of  constables,  &c.,  at  each  booth. 
Voters  cannot  be  appointed  to  this  duty  witiiout  their  consent : 
17  &  18  Vict.  c.  102,  s.  8. 
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Aa  to  the  sabeequeiit  proceedings  and  penal  con-     ^^^ 
sequences,  see  posi^  p.  353. 

The  returning  officer  or  depntr  ^or  presiding  o£cer :  Tote  not 
mle  50)  is,  howerer,  expressly  prohibited  from  rejecting  j^ctei*" 
the  vote  of  snch  person  if  he  persists  in  rodc^,  and 
answers  satisfactorily  the  questions,  and  takes  the  oath 
''authorized  and  required  of  him;"  but  the  officer  or 
deputy  is  directed  to  cause  the  words  ''  prot^ted  against 
for  personation"  to  be  pb&ced  against  the  Tote  m]  of 
the  person  so  charged :  section  86,  supra. 

The  presiding  officer  in  such  a  case  should  put  the 
ballot  paper  among  the  l^ai  Totes,  and  not  among  the 
tendered  votes,  in  moving  up  his  packets  for  the  return- 
ing officer  at  the  close  of  the  poll.  Hule  27,  tn/ra,  can 
only  apply  to  the  case  of  a  Toter  seeking  to  Tote  offer 
another  has  voted  in  his  name. 

Where  a  voter,  upon  applying  for  a  ballot  paper,  Tendered 
discovers  that  another  person  has  voted  in  his  stead,  he  pa^^^. 
should  ask  to  vote  upon  a  tendered  ballot  paper.  In 
such  a  case  the  applicant,  upon  duly  answering  the 
questions  and  taking  the  oath,  is  entitled  to  mark  a 
tendered  ballot  paper  in  the  same  manner  as  any  other 
voter,  but  instead  of  being  put  into  the  box,  the  paper 
is  to  be  given  to  the  presiding  officer,  endorsed  by  him, 
and  put  by  him  in  a  separate  packet.  The  name  of  the 
voter  tendering,  with  his  number  on  the  register,  must 
also  be  entered  by  that  officer  on  the  ''tendered  votes 
list " :  rule  27.  On  a  scrutiny  the  vote  of  the  person 
personating  will  be  struck  o£P,  and  the  vote  of  the  per- 
son tendering  added:  Oldham,  1  O'M.  &  H.  152,  153; 
St.  Andrews,  4  O'M.  &  H.  32.  But  where  C.'s  tendered 
vote  was  added  to  the  petitioner's  score,  and  B.  who 
voted,  by  mistake  of  the  polling  clerk,  upon  C.'s  ballot 
paper,  was  held  not  to  have  personated,  B.'s  vote  was 
not  struck  oflF:  Cirencester ,  Day's  El.  Cas.  48.     If  the 

(m)  At  the  time  of  that  Act,  the  mark  was  made  against  the  vote 
in  the  poll  book.  There  is  nothing  to  indicate  whether  the  mark 
should  now  be  placed  on  the  ballot  paper,  counterfoil,  or  register. 
Presmnably,  a  mark  on  any  of  them  would  suffice. 
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presiding  officer  omits  to  indorse  the  applicant's  name 
upon  the  tendered  ballot  paper  as  required  by  the  above 
rule,  the  applicant  will  not  lose  his  vote  by  reason  of 
the  laches  of  the  presiding  officer :  Stepney ,  4  O'M.  & 
H.  43.  But  if  the  applicant  himself  puts  the  tendered 
ballot  paper  into  the  box,  instead  of  returning  it  in 
accordance  with  the  above  rule  to  the  presiding  officer, 
the  vote  is  bad :  Buckrose,  4  O'M.  &  H.  115. 

Votes  may  be  lost  or  thrown  away : — 

Ist.  By  voting  for  a  candidate  who  is  disqualified 
either  (a)  after  notice  of  his  disqualification,  or  (b)  with 
knowledge  of  the  disqualification,  or  of  the  facts  creatingit . 

2nd.  By  some  mistake  at  the  time  of  polling. 

1  (a).  The  disqualifications  of  candidates  have  been 
considered  ante.  Chapter  I.  The  rule  is  that  votes 
given  for  a  disqualified  candidate,  after  notice  of  his 
disqualification,  are  to  be  considered  the  same  as  if  the 
persons  had  not  voted  at  all :  see  the  judgment  of  Lord 
JEllenborouffh,  O.J.,  in  E,  v.  Hawkins,  10  East,  211 
(affirmed  on  appeal,  2  Dow,  124) ;  and  the  judgment  of 
Abbott,  C.J.,  in  Claridge  v.  Evelyn,  5  B.  &  Aid.  81.  The 
effect  of  this  is  that  the  candidate  next  on  the  poll  may 
on  petition  be  declared  elected,  if  after  deducting  the 
votes  given,  after  notice,  to  the  disqualified  candidate, 
the  latter  is  found  to  be  in  a  minority. 

Where,  however,  no  notice  of  the  disqualification  is 
given  before  the  close  of  the  poll,  although  the  disquali- 
fied candidate  be  unseated  by  reason  of  his  being  dis- 
qualified, the  candidate  next  on  the  poll  would  not  be 
entitled  to  the  seat,  but  there  must  be  a  fresh  election. 

Votes  which  have  been  given  before  notice  of  the 
disqualification  of  the  candidate  are  good,  and  should 
there  be  a  sufficient  number  of  these  remaining,  after 
deducting  the  votes  which  were  given  after  notice  of  the 
disi^ualification,  to  place  the  disqualified  candidate  in  a 
majority,  he  must  be  declared  to  be  elected;  if  on 
petition  he  is  unseated  by  reason  of  his  being  disquali- 
fied, the  candidate  next  on  the  poll  is  not  entitled  to  the 
seat :  see  R.  v.  Bridge,  1  M.  &  S.  76. 
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Ill 


The  qaestion  of  what  is  a  sufficient  notice  of  dis-     ^^- 
qualification  is  important  (n).     The  greatest   possible  What  is 
publicity  should  be  given  to  it.     A  printed  or  written  notiS^f 
notice  of  the  objection  and  its  grounds  should  be  sent  diajualifi- 
to  or  served  on  every  elector,  and  affixed  in  prominent 
places  near  or  on  the  way  to  the  polling  stations :  Galway, 
2  O'M.  &  H.  46 ;  Belfast,  F.  &  F.  603  ;  Cork,  K.  &  0. 
406;    Wakefieldy  B.&AjiBtSl9.     The  notice  should  also 
be  advertised  in  the  newspapers  circulating  in  the  con- 
stituency. 

The  notice  should  state  the  fact  on  which  the  dis- 
qualification is  grounded,  and  that  the  candidate  is  by 
reason  of  such  fact  legally  disqualified,  and  that  all 
totes  given  for  that  candidate  after  the  notice  will  be 
thrown  away.  It  is,  however,  sufficient  if  the  notice 
states  that  the  candidate  is  believed  to  be  disqualified : 
Launcestony  L.  E.,  9  C.  P.  626 ;  43  L.  J.,  C.  P.  355. 

Parliamentary  Committees  formerly  made  a  distinction  Where 
between  the  cases  where  the  disqualification  was  clear  doubt^ 
and  those  where  it  was  doubtful,  but  the  existence  of  a  to  qualifi- 

C&lIOU 

doubt  as  to  the  disqualification  will  not  prevent  the 
votes  being  thrown  away:  Flintshirey  1  Peck.  526; 
Cork,  K.  &  0.  391 ;  Wakefield,  B.  &  Aust.  270.  Thus 
in  Leominster  (1827),  post,  p.  377,  notice  was  generally 
given  at  the  time  of  election  that  B.  was  disqualified, 
under  22  Geo.  3,  c.  45,  for  being  elected  by  reason  of 
being  a  lottery  contractor.  On  the  other  hand,  a 
counter-notice  was  circulated  containing  the  opinions  of 
two  barristers  that  he  was  not  disqualified.  It  was  held 
that  the  votes  given  to  B.  were  thrown  away,  and  that 
the  candidate  next  on  the  poll  was  duly  elected. 

Where  a  candidate  has  been  already  found  guilty  of  Where 
a  corrupt  or  illegal  practice,  votes  given  for  him,  after  f^nd 
sufficient  notice  of  his  disqualification,  are  thrown  away,  K"il*y  ^ 
and  the  seat  may  be  g^ven  to  the  candidate  next  on  the  or  illegal 
poll  if,  after  deducting  from  the  disqualified  candidate's  P™®**^®*- 
poll  the  votes  so  thrown  away,  the  former  be  in  a 

(fi)  See  Eonn  of  Kotioe  of  DisqualificatLon,  pott,  p.  647. 
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majority :  2nd  Peterborough,  2  P.  R.  &  D.  295 ;  2nd 
Canterbury,  Cliff.  357 ;  2nd  Norwich,  3  Lud.  455.  But 
a  corrupt  or  illegal  practice  committed  by  a  candidate 
at  an  election,  though  it  may  unseat  the  guilty  candidate, 
does  not  incapacitate  him  at  that  election  in  the  sense 
that  the  votes  given  for  him  by  voters  with  knowledge 
of  it  will  be  thrown  away,  so  as  to  seat  the  candidate 
next  on  the  poll :  Drinkwater  v.  Deakin  {Launceston), 
L.  E.,  9  C.  P.  626;  43  L.  J.,  C.  P.  355,  where  the 
decision  in  Trench  v.  Nolan  (Ir.  E.,  6  0.  L.  464)  was 
disapproved  of;  Norwich,  19  L.  T.,  N.  S.  615  ;  Penryn^ 
C.  &  D.  55 ;  2nd  Cheltenham,  1  P.  E.  &  D.  236 ;  2nd 
Clitheroe,  2  P.  E.  &  D.  276  (o). 

The  notice  should,  of  course,  be  signed,  and  must  be 
issued  by  some  responsible  person :  the  election  agent 
of  the  opposite  candidate  would  seem  to  be  the  most 
suitable  person. 

There  is  no  penalty  expressly  attached  to  the  issuing 
of  a  false  notice  of  disqualification  :  it  is  not  an  illegal 
practice  (although  the  publishing  a  false  statement  of 
withdrawal  is,  by  46  &  47  Vict.  c.  51,  s.  9  (2)),  but  it 
probably  is  ''  a  fraudulent  device  or  contrivance "  to 
''  impede  or  prevent  the  free  exercise  of  the  franchise 
of  any  elector,"  within  section  2  of  the  above  Act,  and 
thus  a  corrupt  practice. 

1  (b).  An  elector  who,  with  actual  knowledge,  though 
without  express  notice  of  the  fact  of  disqualification, 
votes  for  a  disqualified  candidate,  throws  away  his  vote: 
2nd  Clitheroe,  2  P.  E.  &  D.  276 ;  and  see  the  judgment  of 
Brett,  J.,  in  the  Launceston  case,  L.  E.,  9  C.  P.  at  p.  642. 

And  in  Gosling  v.  Feleg,  7  Q.  B.  439;  16  L.  J.  (N.  S.), 
Q.  B.  201,  Lord  Denman,  C.  J.,  in  delivering  the  judg- 
ment of  the  Court,  says,  "  If  the  disqualification  be  of  a 


(o)  The  deoifiions  of  Election  Committees  in  the  cases  of  candidates 
guilty  of  corrupt  practices  were  very  conflicting :  in  the  following 
cases  it  was  hela  that  votes  g^ven  to  the  guilty  candidate  were 
thrown  away,  and  the  petitioner  was  consequently  seated :  Bewdieu. 
9  Joum.  397 ;  Mitchell,  10  Joum.  469 ;  2nd  Rortham,  1  P.  B.  & 
D.  268. 
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BOPt  whereof  notice  is  to  be  presumed,  none  need  ex-  «>"" 
pressly  be  given :  no  one  can  doubt  that,  if  an  elector 
would  nominate  and  vote  only  for  a  woman,  to  fill  the 
office  of  mayor  or  burgess  in  Parliament,  his  vote  would 
be  thrown  away  :  there  the  fact  would  be  notorious,  and 
every  man  would  be  presumed  to  know  the  law  upon 
that  fact "  :  see  dictum  of  Lord  Mansfield  in  E,  v. 
Blissel,  Heyw.  Co.  537. 

In  B.  T.  Tewkesl^ury,  L.  E.,  3  Q.  B.  629;  37  L.  J.,  Q.  B. 
288,  it  was  held  that  it  was  necessary  to  prove  not  only 
that  the  elector  had  knowledge  of  the  fact  that  creates 
the  disqufdification,  but  also  that  he  knew  that  the  fact 
amounted  to  a  disqualification. 

The  last  case  has  been  overruled  by  the  decision  of 
the  full  Court  of  Appeal  in  the  case  of  Beres/ord^Hope 
T.  Lady  Sandhurst,  23  Q.  B.  D.  79 ;  58  L.  J.,  Q.  B.  316. 
The  facts  were  shortly  as  follows: — Lady  Sandhurst 
had  been  returned  as  a  member  of  the  County  Council ; 
the  electors  were  aware  of  the  fact  of  her  being  a  woman, 
but  were  not  aware  that  this  fact  constituted  a  disquali- 
fication ;  no  express  notice  of  disqualification  had  been 
given.  The  Court  held,  imanimously,  that  the  votes 
given  for  her  had  been  thrown  away,  and  that  the  peti- 
tioner was  duly  elected.  See  also  Cox  v.  Ambrose,  60 
L.J.,  Q.  B.  114. 

The  result  of  the  above  decisions  is  that  an  elector, 
who  votes  for  a  disqualified  candidate,  with  knowledge 
either  of  the  disqualification  or  of  the  facts  creating  the 
disqualification,  throws  away  his  vote  ;  and  such  know- 
ledge will  be  presumed  where  the  disqualification  or  the 
facts  creating  the  disqualification  are  notorious. 

2.  Before  the  passing  of  the  Ballot  Act,  1872  (35  &  36  Miatakeaat 
Vict.  c.  33),  there  were  many  ways  in  which  mistakes 
at  the  poll  might  cause  votes  to  be  thrown  away, 
e.ff.y  mistakes  by  the  poll-clerk  in  entering  the  vote 
wrongly :  Bedfordshire,  1  Lud.  378 ;  2nd  Bedfordshire, 
2  Lud.  402,  408,  At/res  and  Day's  cases ;  Heading,  F.  & 
P.  655,  HalPs  case;  Sliyo,  W.  &  D.  227;  Oldham,  1 
O'M.  &  H.  162,  163. 
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The  ways  in  which  votes  are  usuallj  thrown  away 
now  are,  by  the  ballot  paper  not  having  on  its  back  the 
official  mark ;  by  the  voter  assuming  to  vote  for  more 
candidates  than  he  is  entitled  to  vote  for ;  by  the  ballot 
paper  having  upon  it  marks  identifying  the  voter ;  by 
the  voter  neglecting  to  mark  the  ballot  paper  at  all ;  or 
by  his  marking  it  in  such  a  way  as  to  render  it  uncertain 
for  whom  he  intended  to  vote  ;  votes  bad  upon  any  of 
the  above  grounds  are  not  to  be  counted  by  the  return- 
ing officer :  35  &  36  Vict.  c.  33,  s.  2,  and  rule  36  ;  see 
post,  p.  123,  where  this  question  is  fully  dealt  with. 

Votes  given  before  the  proper  time  for  opening,  or 
after  the  proper  time  for  closing  the  poll,  if  received, 
are  void,  and  wiU  be  struck  off  on  a  scrutiny  :  Ipswichy 
K.  &  0.  380. 

Whether  a  vote  given  at  the  wrong  polling  station  is 
thrown  away  seems  doubtful:  Oldham^  1  O'M.  &  H.  163, 
where  Blackburn,  J.,  thought  a  vote  so  given  should  be 
struck  off,  but  said,  that  had  the  election  turned  on  it 
he  would  have  reserved  the  question  for  the  Court  of 
Common  Fleas :  and  see  Cambridge,  W.  &  D.  55  ;  Mid' 
dlesex,  2  Peck.  57,  Baker^s  case ;  R.  v.  TugweU,  L.  B., 
3  a  B.  704 ;  37  L.  J.,  Q.  B.  275. 

If  the  voter  inadvertently  marks  the  ballot  paper  in 
favour  of  B.,  intending  to  mark  it  for  A.,  he  may  prob- 
ably, before  depositing  it  in  the  box,  be  entitled  to  treat 
it  as  a  spoilt  ballot  paper,  and  to  obtain  another  upon 
satisfying  the  returning  officer  of  the  inadvertence  :  see 
rule  28  to  35  &  36  Vict.  c.  33.  It  was  held  before  the 
above  Act  that  a  voter  might  correct  a  mistake  before 
the  poll-clerk  had  entered  his  vote  {Stirlingshire,  F.  &  F. 
542;  Heyw.  Co.  428),  but  not  afterwards:  Taunton^ 
F.  &  F.  299 ;  Monmouth,  K.  &0.  413 ;  but  see  Beading, 
F.  &  F.  556 ;  and  Oldham,  1  O'M.  &  H.  163,  The 
putting  the  ballot  paper  into  the  box  would  seem  to  be 
now,  as  the  entering  the  vote  was  formerly,  the  final  act 
of  voting. 

Although  it  cannot  be  doubted  that  a  returning  officer 
had,  at  common  law,  a  power  to  adjourn  the  poll  in  oaae 
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d  riot,  yet  after  the  limitation  of  the  poll  to  fifteen  days,  >w^ 
doubts  were  entertained  whether  that  power  existed, 
except  in  cases  where  the  obstruction  was  of  such  a 
nature  as  to  render  it  altogether  impossible  to  proceed 
with  the  poll.  In  order  to  obviate  these  doubts,  the 
5  &  6  WiU.  4,  c.  36,  s.  8,  amending  the  2  &  3  Will.  4, 
c.  45,  enacted,  that  in  case  the  proceedings,  whether 
the  nomination  of  candidates  or  the  polling,  generally, 
or  only  at  any  particular  place,  be  interrupted,  the 
returning  officer  or  deputy,  or  presiding  (/?)  officer,  may 
adjourn  the  proceedings  at  such  place  de  die  in  diem  till 
the  interruption  ceases :  and  see  16  &  17  Yict.  c.  15,  s.  3 ; 
CbrA-,  2  P.  B.  &  D.  232  ;  Clare,  ibid.  246 ;  P.  &  K.  338, 
in  notis.  But  if  the  day  to  which  the  adjournment 
would  be  otherwise  made  happens  to  be  a  Sunday, 
Good  Friday,  or  Christmas  Day,  that  day  or  days  is  to 
be  passed  over,  and  the  adjournment  made  to  the  fol- 
lowing  day.  Any  day  whereon  the  poll  has  been  so 
adjourned  is  not,  as  to  such  place  or  places,  to  be 
reckoned  the  day  of  polling  within  the  meaning  of  the 
Act :  5  &  6  WiU.  4,  c.  36,  s.  8. 

Whenerer  the  poll  has  been  adjourned  by  any  deputy, 
or  presiding  officer,  he  is  forthwith  to  give  notice  of  such 
adjournment  to  the  returning  officer,  who  is  not  finally 
to  declare  the  numbers  until  the  poll  so  adjourned  has 
been  finally  closed :  ibid. 

As  to  Ireland,  see  13  &  14  Yict.  c.  68,  s.  18,  re-enacted 
by  25  &  26  Yict.  c.  62,  s.  7 ;  and  as  to  Scotland,  16  &  17 
Yict.  c.  28,  8.  9. 

It  seems  that  the  illegal  adjournment  of  the  poUIHegal, 
would  not  vitiate  the  election,  unless  it  were  shown  that  avoid 
the  result  was  affected  by  it :   Coventry,  C.  &  E.  288  ;  election. 
Colcheeter,  1  Peck.  503,  507 ;  Roxburgh,  F.  &  F.  475  ; 
and  35  &  36  Yict.  c.  33,  s.  13,  ante,  p.  58. 

There  can  be  no  pretence  for  closing  the  poll  in  con-  Closing  of* 
sequence  of  riot.    Adjournment  is  the  only  safe  course 
to  pursue :  Pontejract,  Qlanv.  141 ;  CricUade,  1  Dougl. 

{p)  36  ft  36  Vict.  0.  38,  8.  10. 
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go^"  301.  In  one  case  where  the  poll  was  closed  (in  conse- 
quence of  a  disturbance)  only  a  few  minutes  before  the 
proper  hour,  and  an  elector  was  thereby  prevented  from 
recording  his  vote,  the  Committee  held  the  election  void, 
though  the  majority  was  six,  and  it  was  not  attempted 
to  prove  that  any  other  voters  were  waiting  to  vote : 
2nd  Harwich,  1  P.  E.  &  D.  314 ;  but  see  Limerick,  P.  & 
K.  373 ;  C.  &  E.  648  ;  Warrington,  1  O'M.  &  H.  42 ; 
Drogheda,  2  O'M.  &  H.  201 ;  Worcester,  3  O'M.  &  H. 
184;  and  East  Clare,  4  O'M.  &  H.  163;  Day's  El.  Cas. 
60;  and  section  13  of  35  &  36  Yict.  c.  33,  ante,  p.  58. 

The  proper  time  for  closing  the  poll,  except  at  the 
Universities  {ante,  p.  97),  is  8  p.m. :  48  Yict.  c.  10, 
s.  1. 

The  presiding  officers  are  as  soon  as  practicable  after 
the  close  of  the  poll  to  make  up  into  separate  packets, 
in  the  presence  of  the  several  agents,  and  seal  (and  the 
agents  may  also  seal  if  they  wish) : 

1.  Every  ballot  box  in  use,  unopened,  but  with  the 

key  attached. 

2.  The  unused  and  spoilt  ballot  papers. 

3.  The  tendered  ballot  papers. 

4.  The  marked  copies  of  the  register  and  the  counter- 

foils of  the  ballot  papers. 

5.  The  tendered  votes  list  and  the  list  of  votes  marked 

by  the  presiding  officer  under  the  heads,  **  phy- 
sical incapacity,"   "Jews,'*   "unable  to  read," 
together  with  a  summary  of  the  list  so  marked, 
and  the  declarations  of  inability  to  read. 
Which  five  packets  are  to  be  delivered  to  the  return- 
ing officer,  and  with  them  a  **  ballot  paper  account,"  i.e., 
a  statement  of  the  number  of  ballot  papers  entrusted  to 
him,  accounting  for  their  disposal  as  above :  35  &  36 
Vict.  c.  33,  rr.  29  and  30. 
Offences  The  offences  relating  to  ballot  boxes,  ballot  papers,  or 

to  biSot     nomination  papers,  are  given  in  section  3  of  35  &  36 
boxes,         Yict.  c.  33,  which  enacts  that— 
P-P*".*"-      "Every  person  who.- 

**  (1.)  Forges  or  fraudulently  defaces  or  fraudulently 
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destroys  any  nomination  paper,  or  delivers  to      «>M" 
the  returning  officer  any  nomination  paper, 
knowing  the  same  to  be  forged ;  or 
"  (2.)  Forges  or  counterfeits  or  fraudulently  defaces 
or  fraudulently  destroys  any  ballot  paper  or 
the  official  mark  on  any  ballot  paper ;  or 
"(3.)  Without    due   authority  supplies    any  ballot 

paper  to  any  person ;  or 
"(4.)  Fraudulently  puts  into  any  ballot  box  any 
paper  other  than  the  ballot  paper  which  he  is 
authorized  by  law  to  put  in  (see  Reg.  y. 
Beardsally  1  Q.  B.  D.  452;  45  L.  J.,  M.  C. 
157);  or 
''  (5.)  Fraudulently  takes  out  of  the  polling  station 

any  ballot  paper ;  or 
''  (6.)  Without  due  authority  destroys,  takes,  opens, 
or  otherwise  interferes  with  any  ballot  box  or 
packet  of  baUot  papers  then  in  use  for  the  pur- 
poses of  the  election ; " 
or  who  attempts  to  commit  any  of  the  above  offences,  is 
guilty  of  a  misdemeanour,  and  liable,  if  a  returning 
officer,  officer  or  derk  in  attendance  at  a  polling  station, 
to  two  years,  and  if  any  other  person,  to  six  months 
imprisonment  with  or  without  hard  labour.     On  an  in- 
dictment for  the  above  offences  the  property  in  the 
papers,  boxes,  &c.,  may  be  stated  to  be  in  the  returning 


Where  a  prosecution  was  instituted  against  a  deputy  Ballot 
returning  officer,  who  had  presided  at  a  booth  during  a  ^^j^- 
municipal  election,  for  having  fraudulently  placed  papers  be  in- 
purporting  to  be  ballot  papers  in  the  ballot  box,  and  an  ^j^ 
order  had  been  made  for  production  of  the  ballot  papers, 
ftc.,  Blackburn,  J.,  allowed  the  counterfoils  and  marked 
registers  produced  under  the  aforesaid  order  to  be  given 
in  evidence,  and  the  face  of  the  voting  papers  to  be 
inspected,  so  as  to  show  how  the  votes  appeared  to  be 
given.    Held  (C.  C.  E.),  that  this  was  rightly  done :  Eeg. 
V,  Beardsally  1  Q.  B.  D.  452;  45  L.  J.,  M.  C.  157. 
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Foix.  At  the  UiuTersities  of  Oxford,  Oambridge,  London, 
Yotmgat  and  Dublin,  votes  may  still  be  received  orally,  or  by 
rmTersi-  means  of  open  voting  papers:  24  &  25  Vict.  e.  53; 
30  &  31  Vict.  c.  102,  8.  45  ;  31  &  32  Vict.  c.  48,  the  pro- 
visions of  the  Ballot  Act  (35  &  36  Vict.  o.  33),  not 
having  been  extended  to  the  Universities :  see  sections 
27  and  31.     » 

The  first-mentioned  Act,  by  section  1,  provides  that 
snch  voting  paper  is  to  bear  date  subsequently  to  the 
notice  by  the  returning  officer,  of  the  day  of  election, 
and  is  to  contain  the  name  or  names  of  the  candidate  or 
candidates  voted  for,  and  of  the  elector  or  electors 
authorized  on  behalf  of  the  voter  to  tender  it  at  the  poll, 
and  must  be  according  to  the  form  or  to  the  effect  pre- 
scribed in  the  schedule  to  the  Act :  see  post,  p.  449.  It 
must  be  signed  by  the  voter  before  a  justice  of  the 
peace  for  the  county  or  borough  in  which  he  is  then 
residing,  and  the  justice  ia  to  certify  and  attest  the 
voter's  signature.  A  voter  may  not  sign  more  than 
one  voting  paper,  nor  vote  for  more  candidates  than 
there  are  vacancies :  section  2.  The  voting  paper  so 
signed  and  attested  may  be  delivered  to  the  Vice- 
Chancellor  (or  his  deputy)  by  any  one  of  the  persons 
therein  nominated  for  that  purpose,  who  is  to  read  it 
out;  and  the  same  section  provides  that  no  voting 
paper  is  to  be  recorded  unless  the  person  tendering 
the  same  makes  the  declaration  therein  mentioned, 
which  he  is  to  sign  at  the  foot  or  back  thereof.  And 
the  31  &  32  Vict.  c.  65,  substitutes  the  following 
form: — 

''I  solemnly  declare,  that  I  verily  believe  that  this 
is  the  paper  by  which  A,  B,  [_the  voter']  intends  to 
vote  pursuant  to  the  provisions  of  the  Universities 
Election  Acts,  1861  and  1868." 

It  seems  that  the  declaration  required  of  the  proxy 
who  tenders  the  voting  paper  should  be  made  aloud,  and 
signed  at  the  time  of  tendering  the  voting  paper,  and 
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that  the  aigziatnre  cannot  lawfully  be  affixed  at  any     ^"" 
other  time  {q). 

As  to  inspecting  and  rejecting  voting  papers,  see 
section  3  of  the  first-mentioned  Act.  And  as  to  offences 
relating  to  voting  papers,  see  section  5. 

See  as  to  voting  at  the  Scotch  Universities,  44  &  45 
Vict.  c.  40. 

[q)  Opinicm  of  Sir  B.  Fahner,  then  Attomej-Genenl. 
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OF  votes. 


Pkeviously  to  the  Ballot  Act,  1 872  (35  &  36  Vict.  c.  33), 
one  clear  day  elapsed  in  counties  between  the  close  of 
the  poll  and  the  counting  of  the  votes  and  the  declara- 
tion of  election  :  2  &  3  Will.  4,  c.  45,  s.  65.  In  boroughs 
it  might  be  made  immediately,  or  on  the  following  day : 
ibid,,  s.  68.  But  those  sections  have  been  repealed 
(except  part  of  the  68th  section)  by  th^  first-mentioned 
Act. 

It  is  provided  by  section  2  of  that  Act,  that  after  the 
dose  of  the  poll  the  ballot  boxes  must  be  sealed  up  so 
as  to  prevent  the  introduction  of  additional  ballot  papers, 
and  taken  charge  of  by  the  returning  officer,  who,  in 
the  presence  of  the  agents,  is  to  open  the  ballot  boxes 
and  ascertain  the  result  of  the  poll  by  counting  the 
votes  given  for  each  candidate,  and  is  forthwith  to 
declare  the  resxilt  of  the  election  accordingly,  and  return 
the  names  of  the  candidates  elected  to  the  clerk  of  the 
Crown  in  Chancery. 

It  is  provided  by  the  rules  contained  in  the  First 
Schedule  to  35  &  36  Vict.  c.  33,  that  as  soon  as  prac- 
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ticable  after  the  dose  of  the  poll  the  presiding  ofiBcer  at  oo^*^^'^ 
each  station  is  to  deliyer  to  the  returning  oficez^-- 

(1)  The  ballot  boxes,  containing  the  ballot  papers 

placed  therein  at  the  election,  including  those 
protested  against  for  personation,  and  those 
marked  by  the  presiding  officer,  under  the 
head  of  "physical  incapacity,"  "Jews,"  or 
"  unable  to  read  " ; 

(2)  The  tendered  ballot  papers ; 

(3)  The  spoilt  and  unused  ballot  papers ; 

(4)  The  marked  copies  of  the  register  and  counter* 

foils  of  the  ballot  papers ; 

(5)  The  tendered  votes,  and  marked  votes  list,  with 

the  declarations  of  inability  to  read ; 

(6)  The  ballot  paper  account :  rules  29  and  30. 
The  returning  officer  is  to  make  arrangements  for 

counting  the  votes,  giving  the  agents  (who  may  be 
appointed  by  the  candidates  to  attend :  rule  31)  notice 
in  writing  of  the  time  and  place  appointed :  rule  32. 

No  person,  except  the  returning  officer  and  his  clerks 
or  assistants,  and  the  agents  of  the  candidates,  may  be 
present,  except  with  the  permission  of  the  returning 
officer :  rule  33.  A  candidate  is,  however,  entitled  to 
be  present :  Clementson  v.  Mason,  L.  B.,  IOC.  P.  209 ; 
44  L.  J.,  C.  P.  171.  The  agents  of  the  candidates, 
whose  names  and  addresses  have  been  transmitted  to 
the  returning  officer  one  dear  day  at  least  before  the 
opening  of  the  poll,  are  authorized  to  attend :  rule  52. 
If  any  such  agent  dies,  or  becomes  incapable  of  acting, 
another  may  be  appointed :  rule  53.  The  non-attend- 
ance of  agents  will  not  invalidate  the  proceedings: 
rule  55. 

To  assist  the  returning  officer  in  counting  the  votes, 
he  may  appoint  clerks  or  other  competent  persons  who 
have  not  been  employed  by  anyone  about  the  election : 
rules  48  and  49. 

Every  officer,  clerk,  and  agent  in  attendance  at  the 
counting  of  the  votes  must  aid  in  maintaining  the  secrecy 

B.  Q 
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ixyvsTzsa  of  the  voting,  and  mtust  not  attempt  to  asoertain  the 

1  number  on  the  back  of  any  ballot  paper,  or  communicate 

any  information  obtained  at  the  counting  as  to  the  can- 
didate for  whom  any  yote  is  given,  under  a  liability, 
on  conviction,  to  six  months'  imprisonment:  35  &  36 
Vict.  c.  33,  s.  4.  They  must  also  have  made  the 
declaration  of  secrecy  mentioned  ante,  p.  98 :  nde  54. 

Before  the  returning  officer  proceeds  to  count  the 
votes,  he  must,  in  the  presence  of  the  agents,  open  each 
ballot  box,  take  out  the  papers,  count  them,  and  record 
tiie  number,  and  then  mix  them  together :  nde  34.  He 
must  then  ascertain  the  result  of  the  poll  by  counting 
the  votes  given  to  each  candidate :  section  2.  Whilst 
counting  and  recording  the  number  of  baUot  papers, 
and  whilst  counting  the  number  of  votes,  he  must  keep 
the  ballot  papers  with  their  faces  upwards,  and  take  all 
proper  precautions  to  prevent  any  person  from  seeing 
ihe  numbers  printed  on  the  backs  of  such  papers. 

The  counting  is  to  proceed  continuously,  allowing  time 
Jor  refreshment,  except  between  7  p.m.  and  9  a.m. ;  but 
with  the  consent  of  the  agents  it  may  go  on  during  the 
pight.  During  the  time  for  which  the  counting  is 
juljoumed,  the  ballot  papers  and  other  documents  must 
be  sealed  up  by  the  returning  officer  and  agents  who 
-desire  to  affix  their  seals,  and  must  be  otherwise  properly 
iaken  care  of :  rule  35. 

Where  a  person  was  nominated  twice  (one  nomination 
being  legal  and  the  other  not),  and  his  name  was  entered 
twice  in  the  ballot  papers,  as  if  there  were  two  candi- 
dates, it  was  held  that  the  vcjtes  given  for  him  under 
either  description  ought  to  be  counted  for  him  :  North- 
cote  V.  Fuls/ordj  L.  E\,  10  0.  P.  476;  44  L.  J., 
0.  P.  217. 

Tendered  ballot  papers  must  not  be  counted :  rule  27  ; 
nor  the  packets  containing  them  opened:  rule  37. 
Tendered  votes  formerly  were  not  counted :  Carnarvon^ 
C.  &  M.  127 ;  P.  &  K.  106.  As  to  whether  votes  can 
be  tendered  now  except  upon  tendered  ballot  papers  in 
cases  of  personation,  see  ante,  p.  107. 
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Any  ballot  paper  is  void  and  mnst  not  be  countedi —    ^^!^J2? 

(1)  Which  has  not  on  its  back  the  official  mark : 1 

section  2.  tob?°^ 

(2)  On  which  votes  are  given  to  more  candidates  ooimtecL 

than  the  voter  is  entitled  to  vote  for :  tbtd. 

(3)  On  which  anything,  except  the  said  number  on 

the  back,  is  written  or  marked,  by  which  the 
voter  can  be  identified :  ibid. 

(4)  Which  is  unmarked :  rule  36. 

(5)  Which  is  void  for  uncertainty :  ibid. 

The  retoming  officer  should  reject  as  invalid  any 
ballot  paper  coming  under  any  of  the  above  heads, 
which  are  treated  of  tn/ra.  In  deciding  upon  the 
vahdity  of  ballot  papers,  he  must  draw  such  inferences 
as  he  can  from  the  ballot  papers,  and  apply  the  prin- 
ciples laid  down  for  his  guidance  by  the  Election  Courts. 
His  position  is  one  of  difficulty,  inasmuch  as  he  has  to 
decide  nice  questions  of  law  and  fact  upon  the  spur  of 
the  moment.  The  cases  in  which  the  decisions  of  re- 
turning officers  have  been  reviewed  upon  a  scrutiny  by  . 
the  Election  Courts  are  given  infra  ;  facsimiles  of  some 
disputed  ballot  papers  likely  to  be  of  use  to  returning 
officers  will  be  ioTUid.  post,  p.  130. 

It  has  been  inferred  that  there  may  be  other  grounds 
for  rejecting  ballot  papers,  owing  to  an  observation  of 
Grove,  J.,  in  Stowe  v.  Jolliffcy  L.  E.,  9  C.  P.  457 ;  43 
L.  J.,  C.  P.  173 ;  but  this  inference  does  not  seem  to  be 
justified  by  the  language  of  the  learned  judge  or  by  the 
Act. 

Yotes  which  are  bad  upon  any  other  ground  can  only 
be  struck  off  on  a  scrutiny.  Therefore  votes  which  may 
be  bad  because  given  to  a  disqualified  candidate  {ante^ 
p.  110)  must  be  counted  by  the  returning  officer.  He 
has  no  power  to  decide  whether  any  person,  who  has 
been  duly  nominated,  is  or  is  not  disqualified  for  being 
elected :  Pritchard  v.  May  or  y  Sec  of  Bangor  (a  municipal 
election  case),  13  App.  Cas.  241,  H.  L. ;  57  L.  J.,  Q.  B. 
313.  The  question  of  the  qualification  of  a  candidate 
must  be  decided,  if  at  all,  by  the  Court  on  petition. 
02 
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COUNTING      The  second  sectioii  provides  that  "the  decision  of  the 
returning  officer  as  to  any  question  arising  in  respect  of 


any  ballot  paper  shall  be  final,  subject  to  reversal  on 

marked      petition  questioning  the  election  or  return."    But  he 

iected  "      "^^^  indorse  on  the  rejected  ballot  paper  the  word  "  re- 

jected,"  and  if  his  decision  be  objected  to  by  any  agents 

must  add  the  words  "rejection  objected  to"  :  nde  36. 

The  indorsements  must  be  on  the  back  of  the  ballot 

aper:  Ackers  v.  Howard^  16  Q.  B.  D.  751 ;  66  L.  J., 

a  B.  273. 

The  five  groimds  above  mentioned  upon  which  ballot 
papers  ought  to  be  rejected  by  the  returning  officer  will 
now  be  considered : — 
Absence  of  (1)  A  ballot  paper  which  conforms  in  other  respects 
^jaSr  '^^  *^®  requirements  of  36  &  36  Vict.  c.  33,  is  not  void 
because  it  has  not  on  the  /ace  of  it  the  official  mark 
directed  by  section  2,  supraj  to  be  marked  on  both  sides 
of  the  ballot  paper:  Ackers  v.  Howard,  16  Q.  B.  D. 
739  ;  55  L.  J.,  Q.  B.  273.  But  a  ballot  paper  which  has 
not  the  official  mark  on  the  hack  is  void  and  ought  not 
to  be  counted :  section  2,  supra  ;  Wigtoumy  2  0*M.  &  H. 
216  ;  and  Ackers  v.  Howard,  16  Q.  B.  D.  at  p.  753. 

The  petitioner  in  Cirencester  (4  O'M.  &H.  194 ;  Day's 
El.  Cas.  52,  155)  objected  to  seven  ballot  papers  on  this 
ground.  Upon  examination  of  these  ballot  papers,  the 
stamp  appeared  to  have  been  applied  to  the  backs  of 
two  of  them,  although  a  complete  impression  in  ink 
had  not  been  made.  In  three  of  them  a  slight  portion 
of  the  official  mark  could  be  seen.  In  one  of  them  the  ink 
used  in  the  impression  on  the  fxont  had  passed  through 
the  paper,  so  that  an  examination  of  the  back  showed  that 
the  stamp  had  been  applied  to  the  front.  In  another, 
it  appeared  as  if  the  back  had  received  an  impression 
of  the  official  mark  by  coming  into  contact  with  the  still 
wet  impression  on  either  the  front  or  back  of  another 
ballot  paper  recently  stamped.  The  Oourt  said  that  the 
question  to  be  considered  was,  whether,  looking  at  each 
ballot  paper,  there  was  evidence  of  an  intention  to  make 
the  official  mark,  and  of  a  recognizable  official  mark. 
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upon  its  back.    Applying  this  rule  of  constmotion,  the  ootnrriNO 

first  five  ballot  papers  were  clearly  good,  and  the  last '- 

two  were  also  held  to  be  good.  It  would  seem,  how- 
ever, that  the  official  mark  appearing  on  the  back  of 
the  last  ballot  paper  was  the  result  of  accident. 

(2)  A  ballot  paper,  on  which  votes  are  given  to  more  Yotee 
candidates  than  the  voter  is  entitled  to  vote  for,  is  void  toolmanT 
and  must  not  be  counted  :  section  2,  supra  (a).    So  also  candidatoB. 
a  ballot  paper  containing  any  marks  other  than  the  pre- 
scribed marks,  which  indicate  an  intention  to  vote  for 

more  candidates  than  the  voter  is  entitled  to  vote  for : 
Woodward  v.  Sarsons,  L.  R,  10  C.  P.  at  p.  748 ;  44 
L.  J.,  C.  P.  293  ;  Phillips  v.  Goff,  17  Q.  B.  D.  at  p.  814; 
55  L.  J.,  Q.  B.  512.  See  sAbo  facsimiles  of  ballot  papers 
in  Cirencester,  post,  p.  130. 

(3)  A  ballot  paper  on  which  anything,  except  the  Ballot 

said  number  on  the  back,  is  written  or  marked,  by  which  ^^^as 

the  voter  can  be  identified,  is  void  and  must  not  be  to  identify 

Totor. 
counted:   section  2,  supra.    A  strict  construction  was 

put  upon  this  section  in  the  Wigtown  case.  It  was 
there  held  that  any  substantial  and  separate  addition 
to  the  voter's  mark,  not  attributable  to  mere  careless- 
ness or  want  of  skill — e.g.,  a  line  on  the  back,  or  crosses, 
circles,  or  ovals  on  the  front — ^invalidated  the  vote,  on 
the  ground  that  such  additional  marks  might  lead  to  the 
identification  of  the  voter. 

But  in  Woodward  v.  Sarsoni,  L.  E.,  10  C.  P.  733 ;  44 
L.  J.,  C.  P.  293,  it  was  held  that  such  additional  marks 
as  crosses,  stars,  &c.,  did  not  invalidate  the  vote,  in  the 
absence  of  evidence  of  such  marks  having  been  placed 
by  arrangement,  so  as  to  indicate  the  voter.  On  the 
other  hand,  baUot  papers  marked  by  the  presiding 


(a)  Where  a  town  ootmoil  having  given  a  notice  of  election 
to  fill  two  Taoancies,  althon^h  there  waa  only  one  vacancj,  the 
majority  of  the  voters  voted  lointly  for  two  of  the  candidates,  the 
third  candidate,  who  received  single  votes,  waa  held  to  be  elected, 
upon  the  ground  that  the  joint  votes  were  bad :  Reg.  v.  Mayor,  ^. 
of  Leeds,  7  A.  &  E.  963.  Under  snoh  droumstances  the  returning 
o£Boer  ooght  not  to  reject  the  joint  votes,  because  the  question  <» 
vacandaB  is  not  for  him  to  decide,  but  for  the  Court. 
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oouNTraro  officer  with  the  niunber  of  the  voter  on  the  bnrgeBS  roll 

. 1  are  void,  as  the  voter  can  be  identified  by  referring  to 

the  register.  So,  for  the  same  reason,  is  a  ballot  paper 
signed  by  a  voter,  or  on  which  he  has  written  the  name 
of  the  candidate  for  whom  he  votes,  or  even  where  he 
has  written  "  C.  U."  in  addition  to  the  cross,  for  his 
handwriting  may  lead  to  his  being  identified. 

In  a  later  case  {Stepney,  4  O'M.  &  H.  34)  where  a 
name  had  been  written  on  the  back  of  a  ballot  paper^ 
the  Court  were  divided  as  to  whether  the  vote  was  good 
or  bad.  Denman,  J.,  held  that  the  point  was  concluded 
by  Woodward  v.  Sarsons,  the  written  name  being^ 
evidence  of  the  handwriting  of  the  voter,  from  which 
his  identity  might  be  established  (this  decision  is  in 
accordance  with  that  of  Lord  Ormidale  in  the  Wigtown 
case,  2  O'M.  &  H.  at  p.  217,  which,  however,  was  not 
cited) ;  Field,  J.,  was  of  opinion  that,  as  the  name 
written  upon  the  baUot  paper  did  not  appear  upon  the 
register  of  voters,  there  was  nothing  to  show  that  th^ 
voter  could  be  identified.  The  latter  opinion  was  fol- 
lowed in  the  Buckrose  case,  4  O'M.  &  H.  111.  In  that 
case  the  figures  *'  33  "  had  been  written  on  the  back  of 
a  ballot  paper,  which  the  Court  held  good,  in  the 
absence  of  any  evidence  that  the  voter  could  be  identi- 
fied thereby. 

In  the  Stepney  case,  supra  (at  pp.  37,  38),  a  circle 
put  by  a  voter  instead  of  a  cross,  was  held  to  have  been 
BO  placed  either  with  the  object  of  making  his  vote 
known  or  perversely,  and  in  either  case  that  his  vote 
was  thrown  away. 

In  Cirencester,  4  CM.  &  H.  194  ;  Day's  El.  Cas.  158, 
it  was  argued  that  several  baUot  papers  were  void 
because  they  contained  marks  which  might  lead  to  the 
identification  of  the  voter.  But  the  Court  {Hawkins 
and  Vaughan  Williams,  JJ.)  said  : — "  We  think  we 
ought  to  adhere  to  the  language  of  the  statute  itself, 
which  says  that  the  mark  must  be  a  mark  by  which  the 
voter  can  (not  miyht  possibly)  be  identified ;  whether 
the  mark  is  such,  is  a  matter  of  fact  .  .  .  There  are 
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some  marks,  however,  wlucli   undoubtedly  gave  us  oomrrma 

much  trouble  to  discover  what  was  the  real  meaning '- 

of  them.  Upon  each  one  we  have  come  to  the  best 
conclusion  we  could  with  the  materials  before  us.  .  .  . 
In  such  cases  we  have  done  our  best  to  discover  whether, 
although  obscured  by  the  blots,  blurs,  and  other  marks, 
there  existed  positive  indications  on  the  part  of  the 
voter  of  an  intention  to  vote  without  a  thought  of 
leaving  behind  a  trace  to  enable  him  to  be  iden- 
tified." See  facsimtles  of  ballot  papers  in  this  case,, 
po*/,  p.  130. 

The  question  as  to  whether  a  voter  can  be  identified 
or  not  must  in  the  first  instance  be  determined  by  the 
returning  officer.  As  the  judge  of  fact  he  must  draW; 
such  inferences  as  he  can  from  the  baUot  paper,  having 
regard  to  the  nature  and  position  of  the  mark  or 
writing.  The  authorities  given  above  are  conflicting  in 
some  respects,  and  seem  to  contemplate  the  possible 
existence  of  evidence  of  connivance  or  pre-arrangement. 
In  practice,  the  only  evidence  before  the  returning 
officer  at  the  time  of  coimting  the  votes  will  be  the 
ballot  paper  in  question  and,  perhaps,  a  copy  of  thei 
register  of  voters.  It  is  suggested  that  in  coming  to 
a  decision  he  should  be  guided  by  the  principles  laid> 
down  in  Cirencester  and  Woodward  v.  Sarsons,  Bttpra. 
He  should  not  hold  a  vote  void  unless  the  ballot  paper 
iiaelf  afiords  the  means  of  identifying  the  voter,  «.  e,^. 
contains  marks  by  which  he  can — not  possibly  may — ^be; 
identified.  Names  and  initials  do  per  se  constitute  such 
marks,  but  crosses.  Hues,  stars,  &c.,  do  not. 

(4)  A  ballot  paper  which  is  immarked  must  not  be. Ballot 
counted:  rule  36.  .SSSSrkcd. 

But  the  existence  of  any  mark,  however  faint,  audi 
whether  caused  by  ink,  pencil,  or  indentation,  is  suffi- 
cient to  prevent  a  ballot  paper  being  rejected  as» 
unmarked:  Cirencester,  4  O'M.  &  H.  196;  Day's  El. 
Oas.  60,  158.  In  one  instance  in  that  case  an  indenta- 
tion, probably  made  with  a  finger-nail,  was  apparent, 
cmly  upon  dose  examination.  > 
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oousTiNo      (5)  A  ballot  paper  wliicli  is  void  for  uncertainty  must 

OF  VOTES.  2'  xJlo/5 

not  be  counted :  rule  36, 

^^^qI^      The  proviflions  as  to  marking  the  ballot  papers  are 

forun-       directory  only,  and  not  absolute,  and  if  substantially 

^'    obeyed  are  sufficient:   Athlone,  8  Ir.  B.,  C.  L.  240; 

Woodward  v.  Sarsons,  L.  E.,  10  0.  P.  733 ;  44  L.  J., 

0.  P.  293. 

In  the  latter  case  it  was  held  that  a  ballot  paper  so 
marked  as  to  show  for  whom  the  voter  intended  to  vote 
ought  to  be  counted,  however  much  the  directions  con- 
tained in  the  Ballot  Act  were  contravened.  Ballot 
papers  were  there  held  to  be  good  whether  marked 
with  two  or  more  crosses,  or  a  star,  or  a  straight  line, 
or  an  oblique  line ;  and  also  where,  in  addition  to  the 
cross,  there  was  a  mark  like  a  P.,  or  a  pencil  line 
through  the  candidate's  name  not  voted  for,  or  a  longi- 
tudinal tear  through  the  centre.  So,  also,  ballot  papers 
with  the  cross  on  the  left  side  of  the  candidate's  name, 
but  within  his  compartment,  were  held  good.  The 
principle  laid  down  in  this  case  was  applied  in  Phillips 
V.  Ooff,  17  Q.  B.  D.  805 ;  55  L.  J.,  a  B.  512  (a  school 
board  election  case).  It  was  there  held  that  ballot 
papers,  though  not  marked  in  the  prescribed  manner, 
ought  to  be  counted  if  it  could  be  ascertained  with 
reasonable  certainty  for  whom  the  voter  in  each  case 
intended  to  vote,  how  many  votes  he  intended  to  give, 
and  that  he  had  not  intended  to  give  more  votes  than 
there  were  members  to  be  elected. 

In  the  BuchroBe  case,  4  O'M.  &  H.  112,  a  ballot  paper 
marked  with  a  figure  resembling  a  circle  was  counted,  as 
disclosing  an  intention  to  vote  for  the  petitioner,  and 
BO  within  the  principle  laid  down  in  Woodward  v. 
SartoM. 

Several  votes  were  objected  to  in  Cirencester^  4  O'M* 
&  H.  194 ;  Day's  El.  Cas.  155,  under  this  head,  but 
in  eveiy  instance  the  Court  first  looked  to  see  whether 
the  voter  intended  to  vote,  and  were  generally  satisfied 
of  this  by  the  mere  fact  of  his  applying  for  and  re* 
oeiving  a  ballot  paper;  the  Court  then  examined  the 
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ballot  paper  to  see  whether  he  had  by  any  mark  indi-  oomrnwo 

cated  for  whom  he  intended  to  vote,  and  wherever  such  ' 

a  mark  existed  within  the  candidate's  compartment  on 
the  ballot  paper,  upheld  the  vote,  regardless  of  the 
shape  of  the  mark,  its  position,  and  whether  made  by 
ink,  pencil,  or  indentation :  see  the  facsimiles  of  the 
ballot  papers  given  infra. 

Where  a  long  cross  extended  into  the  spaces  opposite 
the  names  of  two  candidates,  the  vote  was  counted  for 
Che  candidate  in  the  space  opposite  whose  name  the 
intersection  of  the  cross  appeared :  Berwick^  3  O'M.  & 
H.  181,  182  {9^  facsimile  of  the  ballot  paper  is  there 
given)  ;   Cirencester ,  see  post,  p.  135. 

In  Buckrose,  4  O'M.  &  H.  112,  where  a  cross  was  on 
the  name  of  a  candidate,  the  Court  held  the  baUot  paper 
bad,  it  being  uncertain  whether  the  intention  was  to 
strike  out  the  name  of,  or  vote  for,  that  candidate :  but 
see  Cirencester,  post,  p.  134. 

Where  a  cross  is  placed  at  the  top  of  the  ballot  paper, 
t.tf.,  outside  the  candidate's  compartment,  the  vote  is 
bad :  Berwick,  3  O'M.  &  H.  at  p.  182  (a  facsimile  of 
the  rejected  ballot  paper  is  there  given) ;  Stepney,  4 
O'M.  &  H.  37 ;  and  Buckrose,  4  O'M.  &  H.  110. 

80,  also,  when  the  cross  is  only  put  on  the  back  of 
the  ballot  pa^r,  whether  it  shows  through  the  paper 
on  the  front  or  not :  Cirencester,  Day's  El.  Gas.  53 ;  and 
whether  opposite  to  the  candidate's  name  or  not : 
Buckrose,  4  O'M.  &  H.  Ill ;  but  otherwise  if  the  ballot 
paper  is  properly  marked  on  the  face  as  well :  ibid. 

Where  a  cross  is  put  to  the  left  of  one  name  and  a 
line  to  the  right  of  another,  the  vote  was  held  bad  in 
Buckrose,  4  O'M.  &  H.  111.  But  see  instances  to  the 
contraiy  in  the  facsimiles  of  ballot  papers  in  Ciren^ 
cester,  infra.  Although  the  judgment  in  that  case  does 
not  specify  the  conclusion  arrived  at  on  each  ballot 
paper,  the  following  particulars  have  been  furnished  to 
the  editor  by  the  kindness  of  Sir  Henry  Hawkins : — 
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Rtdueed  Faetimiles  of  Ballot  Paptrt. 


i 


LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Ck>ttage,  Taplow,  in  the  County  of  Bucks, 
Eaqnire. 


IZlji- 


MASTE 

Thomas  ^^liam   Chester   Master,   Junior, 
The  Abbey,  Cirencester,  Esquire. 


ThiB  was  lield  to  be  a  good  vote  for  Master. 


% 

\ 
\ 

1 

1 

1   * 
1 

LAWSON. 

Cottage,  Taplow,  in  the  County  of  Bocks, 
Eaqtdre. 

# 

»   \ 

1        V 

2 

1 

MASTER 

Thomas  William  Chester  Master,   Junior, 
The  Abbey,  Cirencester,  Esquire. 

^ . 

This  was  held  to  be  a  good  yote  for  Master. 
Upon  careful  examinatioiL  of  the  smudge  on  the  original  ik 
seemed  as  if  caused  in  rubbing  out  a  mark. 
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) 

) 
1 

>  1 

1 
1 
1 
1 

LAWSON.               /;  " 

Henry  Lawaon  Webster   Lawson,   Orknej     ^ 
Cottage,  Taplow,  in  the  Coonty  of  BnidDi, 
Baqnire.                                                            .>    .,._, 

• 

1 
1 
1 
1   2 

1 
1 

% 

MASTER.      X 

Thomas  William  Ohester  Master,   Junior, 
The  Abbey,  Girenoester,  Esquire. 

Xhis  WBB  held  to  be  a  good  Tote  for  Maeier. 


1 

LAWSON. 

1^ 

1 

Henry'  Lawison   Webster    Lawson,   Orkney 
Ck>ttage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 

S 

^ 

i 

MASTER. 

X 

1  ^ 

Thomas  William   Chester  Master,   Junior, 

<» " 

The  Abbey,  Cirencester,  Esquire. 

' 

This  was  Iield  to  be  a  good  vote  for  Master. 
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I    1 


LAWSON. 

Henry  Lawson  Webster  Larson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Bsqalre. 


MASTER. 

Thomas  William    Chester    Master,   Janior, 
The  Abbey,  Cirenoester,  Esqoire. 


K 


^^ 


This  was  lield  to  be  a  good  vote  for  Lawson,  because  the  giosb 
was  duly  marked  in  bis  favour.  Tbe  other  mark,  in  the  space 
appropriated  to  Master,  not  being  a  cross,  did  not  destroy  the 
vote. 


LAWSON. 

Henry  Lawson  Webster  Lawson.  Orkney 
Cottage,  Taplow,  in  the  Count^^d^^acks, 
Eaqnire. 


MASTER. 

Thomaa  William    Chester   Master,   Janior, 
The  Abbey,  Cirencester,  Esqoire. 


This  was  held  to  be  a  good  vote  for  Lawson.  It  will  be 
noticed  that  the  cross  was  placed  over  the  official  mark,  which 
was  in  the  shape  of  a  lozenge  with  the  letters  J.  W.  0.  within. 
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LAWSON. 

Henry  Lawson    Webster   Lawson,   Orkney 
Cottage,  Taplow,  in  the  County  of  BtRSks, 


MASTER. 

Tl^omas  Willianr   Chester    Master,   Junior, 
The  Abbey,  Cirencester.  Esquire. 


:^ 


tThis  was  lield  to  be  a  good  vote  for  Lawson,  there  being  a 
cross  in  the  space  attributed  to  him.  Having  regard  to  the 
position  of  these  crosses,  the  Court  might  have  come  to  the 
conclusion  that  the  Toter  intended  to  vote  for  both  candidates, 
which  would  haye  rendered  the  vote  bad. 


5  ^ 

LAWSON. 

Cottage,  Taplow,  in  the  County  of  Bucks, 
Bsquire. 

// 

5  ^ 

MASTER. 

Thomas   William   Chester   Master,    Junior, 
The  Abbey,  Cirencester,  Esquire. 

This  was  held  to  be  a  good  vote  for  Lawson. 
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0   ^ 

LAWSON. 

Henry  Lawipon  Wobeter   Lawson,   Orkney 
Cottage.  Taplow,  in  the  County  of  Bucks, 
Esquire. 

0  «• 

^^^'X 

X 

On  further  consideration  the  Court  held  this  to  be  a  good  vote 
for  Master.  It  will  be  noticed  that  there  is  a  distinct  cross 
opposite  Master's  name.  The  other  marks  were  probably  als^ 
meant  to  be  crosses  in  his  fayour,  although  all  the  marks  taken 
together  might  have  been  intended  to  cancel  Master's  name  and 
thuB  leave  a  vote  for  Lawson. 


5  ^ 

.^C^LAWSON. 

Kenry*Law8on   Webster   Lawson,   Orkney 
Cottage,  Taplow,  in  the  County  of  Bucks, 
Esquire. 

MASTER. 

Thomas  William  Chester  Master,   Junior, 
The  Abbey,  Cirencester,  Esquire. 

On  further  consideration  the  Court  held  this  to  be  a  good  i^ote 
for  Master.  The  peculiar  mark  against  Lawson's  name  would 
seem  to  be  a  cross  intentionally  disfigured  or  struck  out. 
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>f//< 


1 

LAWSON. 

Banry  LawBon  Webiter  Lawaon,  Orkney 
CotU^a,  Taplow,  in  the  Oonnty  of  Bocka, 
Xeqnire. 

\ 

1 

1  a 

1 
) 

MASTER. 

ThomaB  WOliam  Gheeter  Master,   Junior, 
The  Abbey,  Cirenoester,  Esquire. 

X 

On  farther  consideration  the  Court  held  this  to  be  a  good  vote 
for  Master,  on  the  ground  that  the  mark  at  the  top  of  the  ballot 
paper  was  merely  an  unmeaning  mark  and  not  the  initials  of  the 
Toter. 


LAWSON. 

Henry  Lawson  Webster  Lawson,  Orkney 
Cottage,  Taplow,  in  the  County  of  Backs, 
SSaqnire. 


^^ 


MASTER. 

Thomas  WiUiam   Chester   Master,  Junior, 
The  Abbey,  Cirencester,  Esquire. 


On  further  consideration  the  Oourt  held  this  to  be  a  good  vote 
for  Lawfion,  on  the  groimd  that  the  intersection  of  the  cross  was 
in  the  space  appropriated  to  him:  see  Berwick,  3  O'M.  &H.  181. 
The  letters  J.  W.  C,  enclosed  in  a  lozenge,  formed  theofficial 
mark. 
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OOTJKTINO 
OP  VOTEB. 

Ifyotes 
equal. 


If  the  votes  are  equal,  the  rettmiing  officer  may  Toid 
if  duly  qualified  :  35  &  36  Vict.  c.  83,  b.  2.  But  if  not, 
must  declare  all  the  candidates  who  have  equal  numbers 
to  be  duly  elected:  see^o«^,  p.  142. 

If  at  the  termination  of  a  scrutiny  the  votes  are  equal| 
it  is  a  void  election :  AppUhy^  27  Joum.  443  ;  Dotxmtonf 
1  Lud.  264  ;  Cirencester,  Day's  M.  Cas.  160 ;  4  O'M.  & 
H.  194. 


DEOLASA- 

TIONOF 

XLECnON. 


At  imiver' 
eitios. 


On  the  conclusion  of  the  counting,  the  declaration  of 
election  must  be  made  forthwith :  35  &  36  Yict.  c.  33 
s.  2.    The  duty  of  a  returning  officer  is,  upon  the  com* 
pletion  of  the  counting,  to  declare  that  candidate  elected 
who  has  received  the  majority  of  votes. 

As  stated  before,  he  has  no  power  to  decide  upon  the 
eligibility  of  candidates :  Pritchard  v.  Mat/or  of  Bangor, 
18  App.  Cas.  241,  H.  L. ;  57  L.  J.,  Q.  B.  213.  His  duty 
as  regards  the  declaration  of  election  is  ministerial  only. 
Whichever  candidate  is  shown  by  the  coimting  to  have 
a  numerical  majority,  must  be  forthwith  declared  elected. 
The  question  of  the  qualification  of  a  candidate  must  be 
decided,  if  at  all,  by  the  judges  on  petition.  Nor,  before 
the  passing  of  the  above  Act,  was  the  returning  officer 
the  judge  of  the  eligibility  of  candidates :  Heyw.  Ck). 
535. 

The  returning  officer  must,  as  soon  as  possible,  give 
pubUc  notice  of  the  names  of  the  candidates  elected^ 
The  notice  must  contain  the  number  of  votes  given  for 
the  successful  and  unsuccessful  candidates :  rule  45.  As 
to  mode  of  giving  notice,  see  rule  46,  post,  p.  500. 

In  the  University  of  London  the  state  of  the  poll  is 
to  be  declared  and  proclamation  of  the  member  chosen 
made  not  later  than  2  p.m.  on  the  day  after  the  poll  is 
closed  :  80  &  31  Yict.  c.  102,  s.  44.  At  the  Universities 
of  Oxford  and  Cambridge  the  returning  officer  is  imme- 
diately, or  on  the  day  next  after  the  poll,  to  declare  the 
result :  25  Geo.  3,  c.  84,  s.  1. 
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Oh  the  completion  of  the  coiinting,  the  returning  oottodt  of 
officer  must  seal  up  in  separate  packets — 1,  the  counted;  papbb8,&c. 
2,  the  rejected  ballot  papers.  He  must  then,  in  the 
presence  of  the  agents,  verify  the  baUot  paper  accounts 
bj  comparing  them  with  the  number  in  the  ballot  box, 
which  he  has  already  recorded,  the  unused  and  spoilt 
ballot  papers,  and  the  list  of  tendered  votes  furnished 
by  each  presiding  officer,  and  must  reseal  each  packet 
after  such  examination,  reporting  to  the  Glerk  of  the 
Crown  the  result,  and  allowing  the  agents  to  take  a 
copy  of  such  report  if  they  wish :  rule  87. 

He  is  no/  to  open  the  packet  of  tendered  ballot  papers, 
or  the  marked  copy  of  the  register  of  voters,  or  the 
counterfoils  of  the  ballot  papers :  ibid. 

He  must  report  to  the  CHerk  of  the  Crown  the  number 
of  rejected  ballot  papers  and  heads  of  objections :  rules 
36,  37. 

He  is  then  to  forward  to  the  Clerk  of  the  Crown  in 
Chancery,  '*  in  manner  in  which  the  poll-books  are  by 
any  existing  enactments  required  to  be  forwarded  to 
Buch  derk,  or  as  near  thereto  as  circimistances  admit," 
the  packets  of  ballot  papers  with  the  reports  above 
mentioned,  the  ballot  paper  accounts,  the  tendered  votes 
lists,  the  lists  of  votes,  marked  by  the  presiding  officer, 
with  the  statements  relating  thereto,  the  declarations  of 
inability  to  read,  the  packets  of  counterfoils  and  the 
marked  copies  of  registers,  indorsing  on  each  packet  a 
description  of  its  contents,  the  date  of  the  election  to 
which  it  relates,  and  the  name  of  the  county  or  borough 
for  which  the  election  was  held :  rule  38* 

The  way  in  which  the  above  documents  are  to  be 
forwarded  is  prescribed  by  section  93  of  6  &  7  Vict.  c.  18. 
The  returning  officer  is,  as  soon  as  possible  after  the 
declaration  of  election,  to  deliver  the  same  to  the  Clerk 
of  the  Crown,  or  to  the  postmaster  of  the  place  (who  is 
to  give  him  a  receipt  for  them,  stating  therein  the 
time  of  their  delivery,  and  himself  keeping  a  duplicate 
of  such  receipt),  directed  to  the  Clerk  of  the  Crown ; 
and  they  are  to  be  transmitted  by  the  postmaster  ao- 
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oo»roDTO*oordingly(5).  The  returning  officer  is,  by  the  saine 
PAFBBfi,&a  mail,  to  advise  the  Clerk  of  the  Crown  of  the  transmis- 
Bion  of  the  documents,  and  to  give  him  the  number  and 
description  thereof.  The  Clerk  of  the  Crown,  on  receipt 
of  such  documents,  is  to  give  a  receipt  stating  the  day 
and  hour  of  delivery ;  and  then  to  register  such  receipt 
in  his  office,  indorsing  the  day  and  hour  of  delivery  on 
such  documents. 

The  above  documents  remain  in  the  custody  of  the 
Clerk  of  the  Crown  for  a  year,  and  are  then  destroyed; 
imless  the  House  of  Commons  or  one  of  her  Majesty's 
superior  Courts  of  law  order  otherwise :  rule  39. 

The  above  section  of  the  6  &  7  Vict.  c.  18,  has  been  held 
to  be  directory  only,  and  not  imperative.  Therefore,' 
where  a  returning  officer  had  not  tendered  the  books  to 
the  candidates  to  be  sealed,  nor  had  sealed  them  him-' 
self  (which  was  formerly  necessary),  having  kept  the 
books  in  his  own  possession  till  he  personally  delivered 
them  to  the  Clerk  of  the  Crown,  they  were  neverthele»i 
received  in  evidence :  2nd  Horsham^  1  P.  E.  &  D.  248  ; 
Lyme  Re^U^  1  P.  B.  &  D.  28.  For  similar  decisions  in 
Irish  cases  upon  13  &  14  Vict.  c.  69,  s.  99,  see  Mayo^ 
2  P.  E.  &  D.  202  ;  Water/ord,  2  P.  E.  &  D.  86 ;  Kinsale, 
1  P.  E.  &  D.  19.  Before  that  statute  the  poll-books 
were  directed  by  4  Geo.  4,  c.  56,  s.  76,  to  be  delivered 
to  the  clerk  of  the  peace  ''within  twenty-one  days'' 
after  the  election ;  but  where  this  was  not  done  they 
were  received  in  evidence :  Clonmelf  P.  &  K.  426 ;  Cole-^ 
raine,  ibid.  507,  508.  And  so  where  the  indorsement 
did  not  mention  the  fact  of  the  books  having  been 
tendered  to  the  candidates  and  refused  (as  was  foxmerly 
necessary) :  Kidderminster,  1  P.  E.  &  D.  262. 

Nor  is  the  letter  of  the  returning  officer  to  the  Clerk 
of  the  Crown  absolutely  necessary  either  to  identify  the 
handwriting  of  the  former  {Kidderminster,  supra),  ov 


Jty  of  100/.  is  imposed  on  any  wilfnl  omission  of  duty 

L  with  the  transmission  of  the  poll-books :  section  97. 
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otherwifle:  Barnstaple,  2  P.  E.  &  D.  206;  AyUshury,  m&rovrcm 
1  P.  E.  &  D.  84.  pJ^^o. 

After  the  documents  haye  been  deposited  with  the  q^^^  ^^^ 
Clerk  of  the  Crown,  no  person  is  to  be  allowed  to  inspection 

.     X  J    V  iw  i.         J        XI.     of  baUot 

inspect  any  rejected  ballot  papers  except  under  the  papers, 
order  of  the  House  of  Commons,  or  a  superior  Court,  or 
a  judge  at  Chambers:  rule  40.  An  application  for 
inspection  of  ballot  papers  under  this  rule  where  no 
petition  had  been  filed,  was  refused :  Darwen,  80  L.  T.  N. 
153.  Similar  provision  is  made  with  regard  to  the 
baUot  papers  and  coimterfoils,  but  care  must  be  taken/ 
in  making  and  carrying  out  any  order,  that  the  way' 
in  which  any  elector  voted  be  not  discovered  till  it  be 
proved  that  he  did  vote  and  that  his  vote  was  void: 
rule  41. 

In  the  Tyrone  case,  7  Ir.  E.,  C.  L.  190,  an  order  was 
made  for  the  inspection  of  the  rejected  ballot  papers, 
without  permitting  the  inspection  of  the  backs  or  coun- 
terfoils. In  Stowe  V.  JoUife,  L.  E.,  9  C.  P.  446 ;  4S 
L.  J.,  C.  P.  173,  the  Court  made  an  order  for  the  in- 
spection of  the  marked  register,  which  the  returning 
officer  had  sealed  up  in  the  same  packet  with  the 
counterfoils  without  permitting  any  of  the  other  papers 
to  be  inspected.  And  the  judges  intimated  their  opinion 
that  a  strong  case  would  be  required  to  justify  an  order 
for  the  inspection  of  the  rejected  ballot  papers  or  coun- 
terfoils. 

With  the  exceptions  above  mentioned — viz.,  the  re- 
jected ballot  papers,  the  counted  ballot  papers,  and  the 
counterfoils — all  the  documents  forwarded  by  the  re- 
turning officer  to  the  Clerk  of  the  Crown  are  to  be  open 
to  public  inspection,  and  copies  of  them  or  extracts 
therefrom  may  be  taken :  rule  42  (c).  If  the  Clerk  of 
the  Crown  refuse  to  permit  inspection  of  the  marked 
register  it  will  be  ordered  by  the  Court  as  of  course : 
Jamee  v.  Henderson,  43  L.  J.,  C.  P.  238. 

(«)  As  to  the  production  of  doomneiits  from  the  office  of  the 
Cleik  of  the  Grown,  and  as  to  their  effect  as  evidenoe,  see  role  43, 
poti,  p.  499. 
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<roBix>DToy  As  to  the  custody  and  transmission  of  voting  papers, 
rAFBBs,&o.  Bee  24  &  25  Vict.  c.  53,  s.  4,  with  regard  to  the  Univer- 
^^j^^gy",  sities  of  Oxford  and  Cambridge,  and  44  &  45  Vict.  c.  40, 
BitieB.         B.   2  (18),  with  regard   to   the    Scotch   Universities. 

Section  4,  supra,  has  been  applied  to  the  University  of 

London  by  30  &  31  Vict.  c.  102,  s.  45. 

BETUBN.       By  section  2  of  35  &  36  Vict.  c.  33,  the  returning 

Yniea    ~  officer  is,  after  the  result  of  the  election  has  been  ascer- 

"""1®-        tained,  forthwith  to  return  the  names  of  the  successful 

candidate  or  candidates  to  the  Clerk  of  the  Crown  in 

Chancery. 

In  the  case  of  the  death,  &c.,  of  the  returning  officer, 
see  antey  p.  66. 
How  made.  The  7  Hen.  4,  c.  15,  ordained  the  manner  in  which 
returns  were  to  be  made  in  the  case  of  county  elections, 
viz.,  by  an  indenture  under  the  seals  of  the  choosers 
tacked  to  the  writ,  and  this  mode  of  return  was  sub- 
stantially observed  till  the  passing  of  35  &  36  Vict, 
c.  33,  the  signature  of  one,  or  a  few  of  the  electors  for 
all,  being  in  practice  considered  sufficient :  see  JVebb  v. 
Smith,  4  Bing.  N.  C.  373 ;  7  L.  J.,  C.  P.  191 ;  Mead  v. 
Robinson,  Willes,  422.  In  English  boroughs  the  return 
was  made  after  the  same  manner  as  in  counties,  the  writ, 
with  the  indenture  tacked  to  it,  being  sent  direct  to  the 
Crown  Office  by  the  returning  officer:  16  &  17  Vict, 
c.  68,  s.  1  id). 
Foim  of.  Now,  however,  the  35  &  36  Vict.  c.  33,  rule  44,  enacts 
that  the  return,  whether  for  counties  or  boroughs,  is  to 
be  made  by  a  certificate  under  the  hand  of  the  returning 
officer,  indorsed  on  the  writ  of  election.  As  to  form  of 
certificate,  see  post^  p.  503.  As  to  the  effect  of  a 
mistake  in  the  use  of  forms  under  the  above  Act,  see 
section  13,  ante,  p.  58. 

Eule  44  further  provides  that  the  certificate  is  to  have 


{d)  Before  that  Aot  it  was  made  by  indenture  between  the 
Bheriff,  who  was  the  returning  officer  for  the  whole  county,  and 
the  mayor :  see  2  Whitelooke,  403,  404 ;  Depizes,  10  Joum.  359 ; 
JHekton  Y.  lUher,  4  Burr.  2268. 
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elFect  and  be  dealt  with  in  like  manner  as  the  return   vbtukx, 
under  the  existing  law.    The  following  decisions  may 
therefore  still  be  of  use : — 

Pontefract^  Glany.  188. — ^It  was  resolved  by  the  com- 
mittee: 

Fir9U  If  a  man  be  duly  elected,  and  yet  not  well 
returned,  he  cannot  sit  in  the  House  until  the  return  be 
amended ;  for  a  good  election  is  only  a  ground  to  amend 
an  undue  return,  but  not  to  admit  the  party  without  a 
good  return. 

Secondly,  If  the  return  of  the  borough  to  the  sheriff, 
or  of  the  sheriff  over  to  the  Court,  have  substance,  it 
shall  not  be  impeached  for  any  want  of  form,  or  sur-> 
plusage  in  matter :  Southwark,  ibid.  9. 

Thirdly.  If  the  return  be  absolutely  and  irreconcilably 
repugnant,  then  the  same  is  utterly  void ;  as  if  the  same 
parties,  by  several  indentures  of  the  same  date,  do  return 
two  several  persons  to  be  burgesses  in  one  and  the  same 
manner,  and  for  one  and  the  same  place,  to  the  sheriff, 
and  he  in  the  like  manner  do  equally,  and  without  dis- 
tinction, return  them  over  to  the  Court;  in  such  case 
neither  of  the  parties  so  returned  is  to  be  admitted  into 
the  House  till  the  return  be  amended. 

Chippenham,  Qlanv.  59. — Charles  M.  was  returned, 
but  it  appeared  that  his  brother  John  was  the  person 
actually  elected.  The  House  ordered  the  return  to  be 
amended. 

The  returning  officer  may,  if  he  think  fit,  transmit  the  Transmu* 
writ  with  certificate  indorsed,  by  post,  by  delivering  it  ^,°  '  ^ 
to  the  principal  postmaster  at  the  place  of  election,  or 
his  deputy,  taking  a  receipt  for  the  same ;  and  the  post- 
master is  to  forward  it  by  the  first  post,  under  cover, 
free  of  charge,  to  the  Clerk  of  the  Crown,  indorsing 
upon  it  the  words  **  Election  Writ  and  Eetum " : 
rule  44. 

Where  the  return  was  not  signed,  nor  the  seal  of  the 
corporation  affixed,  it  was  resolved  to  be  insufficient: 
Northampton^  9  Joum.  537 ;  and  see  Londonderry,  P.  & 
K.  272 ;  C.  &  E.  248 ;  Limerick,  P.  &  K.  373. 
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The  return  is  not  complete  till  it  has  reached  the 
Clerk  of  the  Crown :  Hurdle  v.  Waring,  L.  E.,  9  O.  P. 
435  ;  43  L.  J.,  C.  P.  209. 

The  Clerk  of  the  Crown  is  to  enter  every  return  and 
amendment  of  return  in  a  book  to  be  kept  for  that  pur- 
pose, to  which  book  all  persons  are  to  have  access,  to 
search  and  take  copies  thereof,  &c. :  7  &  8  Will.  3,  c.  7^ 
B.  5. 

When  a  return  has  once  been  made,  no  person  is  to 
presume  to  make  anj  alteration  in  it,  without  the 
express  order  of  the  House:  10  Joum.  377;  7  &  8 
Will.  3,  c.  7,  s.  5. 

The  mode  of  altering  or  amending  returns  is  for  the 
Clerk  of  the  Crown  to  attend  with  the  return,  and  in 
the  House  amend  it,  by  erasing  the  name  of  the  person 
or  persons  whom  the  judges  have  determined  not  to  be 
duly  elected,  and  inserting  the  names  of  those  who 
ought  to  have  been  returned:  31  &  32  Yict.  c.  125, 
8.  13.  If  there  be  two  returns,  and  one  of  them  is 
decided  to  be  void,  or  there  be  cross  petitions  in  case  of 
a  double  return,  and  one  member  declines  to  defend  his 
seat,  and  no  elector  has  been  admitted  to  defend,  the 
Clerk  of  the  Crown  takes  one  off  the  file,  leaving  the 
other:  ibid,  section  40;  Montgomery,  103  Joum.  218. 
And  if  that  other  contains  the  names  of  the  person  or 
persons  determined  not  to  have  been  duly  elected,  it  is 
amended  in  the  manner  described. 

It  was  formerly  considered  that,  if  the  votes  were 
equal,  it  was  a  void  election ;  but  that  a  returning  officer 
might,  without  incurring  the  censure  of  the  House, 
return  either  all  the  candidates,  who  had  an  equal 
number  of  votes,  or  one  only :  Heyw.  Co.  605 ;  Truro, 
75  Joum.  243.  But  the  general  practice  became  in 
favour  of  double  returns :  Montgomery,  103  Joum.  218 ; 
Knareihorough  (a  case  of  a  treble  return),  2  P.  B.  &  D. 
210.  In  the  earlier  cases  of  Bramher,  14  Joum.  287; 
Horsham^  18  Joum.  172;  and  CalUngton,  37  Joum. 
140,  however,  the  returning  officer,  the  votes  being 
equal,  returned  one  member  only,  and  does  not  seem  to 
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iave  been  reprimanded  by  the  House.  Afterwards,  in  vbtsuvk. 
consequenoe  of  the  HeUton  case,  in  1866,  the  House 
resolved^  ''that  according  to  the  law  and  usage  of 
Parliament  it  is  the  duty  of  the  sheriff  or  other  return- 
ing officer  in  England,  in  case  of  an  equal  number  of 
Toies  being  polled  for  two  or  more  candidates  at  an 
Section,  to  return  all  such  candidates  "  :  121  Joum.  486. 

By  35  &  36  Vict.  c.  33,  s.  2,  a  returning  officer  may, 
if  on  the  register  of  voters,  and  the  votes  are  equal, 
vote  himself,  and  so  turn  the  scale  and  avoid  the  neces- 
sity of  TnalriTig  a  double  return.  But  as  the  Act  does 
not  provide  for  the  contingency  of  his  either  not  being 
<m,  the  register,  or  of  not  voting,  although  on  the 
register,  it  is  still  his  duty  to  make  a  double  return 
upon  the  happening  of  either  contingency.  *  In  no  other 
instance  should  a  double  return  be  now  made. 

At  an  election  in  1878,  the  sheriff  declined  to  give  a 
casting  vote,  and  made  a  double  return ;  the  Clerk  of 
the  Grown  was  ordered  to  attend  and  amend  the  return 
by  rasing  out  the  name  of  one  of  those  returned :  South 
Northumberland,  see  May's  Pari.  Pract.,  10th  ed.,  615, 
620. 

A  double  return  is  made  by  indorsing  two  certificates 
on  the  writ. 

Where  the  returning  officer,  acting  bond  fide,  but 
erroneously,  in  rejecting  votes,  by  which  an  equality 
of  votes  was  caused,  made  a  double  return,  it  was 
amended  by  the  Court :  Athlone,  8  Lr.  E.,  C.  L.  240. 
But  no  order  for  payment  of  costs  was  made  against 
the  returning  officer :  ibid. 

If  at  the  termination  of  a  scrutiny  the  votes  are  equal, 
it  is  a  void  election :  Appleby,  27  Joum.  443 ;  Downton, 
1  Lud.  264;  Cirencester,  Day's  El.  Cas.  160 ;  4  CM.  & 
H.  194. 

Formerly  the  returning  officer,  in  some  cases  where  a  Where 
candidate  was  disqualified,  refused  to  return  him  singly,  ^^^^U^ 
but  made  a  double  return :  see  Leominster,  C.  &  D.  12 ;  fied. 
Nortoich,  2  Joum.  22 ;  Marlow,  ibid,  23.     Unless  done 
corruptly,  he  was  not  pimished  by  the  House  of  Corn- 
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MTDBy.  nions :  see  Flint,  1  Peck.  526  ;  Frome,  2  P.  E.  &  D.  58  ; 
Tatnstock,  ibid.  5 ;  Mallow,  P.  &  K.  266 ;  Tiverton,  ibid. 
269;  Carnarvon,  C.  &  E.  127 ;  Ipswich,  K.  &  0.  379. 

Under  the  repealed  statute  of  2  G^o.  2,  c.  24,  s.  3, 
tlie  slierifi  had  to  take  the  following  oath: — '^I  will 
return  such  person  or  persons  as  shall,  to  the  best  of 
my  judgment,  appear  to  me  to  have  the  majority  of 
legal  votes."  It  is  clear  now  that  the  returning  officer 
should  return  that  candidate  only  to  whom  the  majority 
of  Totes  has  been  given  :  see  35  &  36  Vict.  c.  33,  s.  2  ; 
and  Pritchard  v.  The  Mayor,  ifc,  of  Bangor,  13  App. 
Cas.  241,  H.  L. ;  67  L.  J.,  Q.  B.  318. 

Before  2  &  3  WiU.  4,  c.  45,  he  had  to  decide  upon  the 
qualification  of  voters ;  but  the  duty  of  deciding  upon 
the  qualification  of  candidates  who  have  been  duly 
nominated  has  never  been  imposed  upon  him. 

In  the  Cardigan  case,  B.  &  Aust.  264,  where  certain 
of  the  poll  books  did  not  reach  the  returning  officer 
before  the  time  limited  for  making  the  return,  he  made 
a  return  not  only  of  the  candidate,  who  had  a  majority 
upon  the  poll  books  in  his  possession,  but  also  of  another 
candidate,  who,  he  was  informed,  would  have  had  the 
majority  if  aU  the  poll  books  had  been  received. 

No  action  at  common  law  lies  against  a  returning 
officer  for  making  a  double  return,  even  though  malice 
be  alleged  and  proved:  Bernardistony,  Some,  2  Lev.  114. 
But  penalties  may  by  statute  be  recovered  against  him 
for  wilfully,  falsely  and  maliciously  returning  more  per- 
sons than  are  required  by  the  writ  to  be  chosen :  7  &  8 
WiU.  3,  c.  7,  8.  3. 

Special.  Where  it  has   become   impossible   to  complete  the 

election,  the  returning  officer  has  in  some  cases  stated 
the  facts  which  have  prevented  it  in  a  special  return. 
But  the  House  of  Commons  has  always  shown  itself 
jealous  of  any  departure  from  the  directions  of  the  writ 
or  precept:  Leicestershire,  18  Joum.  21,  58;  Coventry, 
38  Joum.  8.  In  the  former  case  the  returning  officer 
was  imprisoned. 
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From  thd  later  case  of  Knareihorough^  2  Peck,  383,  it  vrussf. 
appears  that  the  House  will  receive  a  special  return,  if 
eyeiy  reasonahle  effort  has  been  made  to  proceed  in  the 
election.  In  all  the  above  cases,  however,  the  election 
had  been  prevented  by  riots.  Now  in  case  of  riot  the 
proper  course  is  to  adjourn  the  election  untU  the  ob- 
struction has  ceased :  2  &  3  Will.  4,  c.  45,  s.  70,  and 
5  &  6  Will.  4,  c.  36,  s.  8. 

A  false  return  is  defined  by  7  &  8  Will.  3,  c.  7,  s.  1,  Falae. 
to  be  a  return  of  a  member  contrary  to  the  last  deter- 
mination  of  the  House  of  Commons  of  the  right  ofelec' 
tion;   igad  when  wilfully  made,  the  statute  gave  an 
action  and  double  damages  against  the  offender  («). 

Such  a  return  would  also  subject  the  returning  officer 
to  the  displeasure  of  the  House  of  Commons:  Male, 
231 ;  Liskeard,  2  Peck.  326. 

Now,  however,  that  the  returning  officer  has  no  dis- 
cretion, but  must  return  the  candidate  who  has  the 
majority  of  votes,  and  that  the  House  of  Commons  no 
longer  determines  the  right  of  election,  the  case  of  a 
false  return  cannot  occur,  and  the  section  would  seem  to 
be  obsolete. 

If  any  returning  officer  wilfully  delays,  neglects,  or  Wilful 
refuses  duly  to  return  any  person  who  ought  to  be  re-  S2^g."^ 
turned,  such  person  may,  in  case  it  has  been  determined 
on  the  hearing  of  an  election  petition  under  31  &  32 
Yict.  c.  125  that  such  person  was  entitled  to  have  been 
returned,  sue  such  officer,  and  recover  double  damages 
with  full  costs  of  suit ;  provided  such  action  be  com- 
menced within  one  year  after  the  commission  of  the  act, 
or  within  six  months  after  the  conclusion  of  the  trial : 
31  &  32  Vict!  c.  125,  s.  48.    This  section  is  a  re-enact-  -  ''^ 


(e)  In  MiddUton  v.  Wynne,  Willes,  606  ;  1  "Wfla.  126 ;  WiUet, 
€.  J.,  seemed  to  think  that  an  action  wonld  lie  for  a  false  retarn 
at  common  law;  but  the  contrary  was  decided  in  Prideaux  y, 
Morriee,  7  Mod.  14.  And  see  Drewe  v.  Coulton,  1  East,  563.,  in 
notia;  Oough  v.  Bateman,  1  Lutw.  184. 
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RETUBN.^  xnent  of  1 1  &  12  Vict.  c.  98,  s.  103,  wluch  itsell  was  a 
re-enactment  of  25  Geo.  3,  c.  84,  as.  14,  15. 

The  words  of  tliis  section  are  wide  enough  to  render 
a  returning  officer  liable  for  wilfully  refusing  to  return 
a  candidate  with  a  minority  of  votes,  if  afterwards  held 
on  petition  to  have  been  entitled  to  be  returned  by 
reason  of  the  candidate  with  the  majority  of  yotes  being 
held  to  be  disqualified.  If  this  is  the  effect  of  the 
section,  a  very  serious  liability  is  imposed  upon  the 
returning  officer  for  discharging  the  duty  under  35  &  -86 
Yict.  c.  33,  of  returning  that  candidate  to  whom  thei 
majority  of  votes  has  been  given.  If  he  discharges  this 
duty,  it  is  submitted  .that  he  cannot  be  liable  to  an 
action  under  this  section.  But  if  this  view  be  incorrect, 
the  plaintiff  in  such  an  action  must  at  any  rate  prove 
that  the  returning  officer's  conduct  was  wilful;  mere 
notice  and  proof  of  the  disqualification  having  been 
given  to  him  would  probably  be  held  insufficient,  having 
regard  to  the  difficult  position  in  which  he  would  be 
placed  of  deciding  nice  points  of  law  or  fact  upon  the 
spur  of  the  moment,  and  during  the  turmoil  of  a  con* 
tested  election. 

Parliament  may  also  punish  a  returning  officer  for 
wilful  neglect  or  refusal  to  make  a  return :  Heyw.  Co. 
668.  There  seems  to  be  nothing  in  the  above  Act  of 
31  &  32  Vict.  c.  125  to  take  away  the  ancient  jurisdic- 
tion of  the  House  of  Commons  over  returning  officers. 

Fees  for         The  returning  officer  is  not  entitled  to  any  fees  for 

™*^«-      making  out  the  return :  7  &  8  WiU.  3,  c.  25,  s.  2. 

Nor  is  the  clerk  of  the  Crown  for  receiving  it,  the 

10  &  11  Will.  3,  c.  7  having  been  repealed  by  35  &  3& 

Vict.  c.  33. 


EETUBx  OP      Within  twenty-one  days  after  the  day  on  which  the 

BmuKNixo  pgtum  is  made,  the  returning'  officer  is  to  transmit  to 

EXPENSES,  tho  election  agent  of  every  candidate  a  detailed  account 

of  all  the  charges  claimed  by  him  in  respect  of  the 
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election,  and  the  candidate's  share  thereof :  88  &  39  mtubn  of 

BBTUSNINQ 

Tict.  c.  84,  8.  4*;  46  &  47  Vict.  c.  51,  s.  32  (2).    As  to  offzgbbs' 
what  these  expenses  are,  see  post,  p.  173. 

The  election  agent  of  every  candidate  is  within  thirty- 
fye  days  after  the  election  to  transmit  to  the  returning  db^l^- 
officer  a  true  return  containing : —  motion 

(a)  A  statement  of  all  payments  made  by  the  election 

agent,  together  with  all  bills  and  receipts ; 

(b)  A  statement  of  the  amount  of  personal  expenses, 

if  any,  paid  by  the  candidate ; 

(c)  A  statement  of  the  sums  paid  to  the  returning 

officer  for  his  charges,  or  if  the  amount  is  in 
dispute,  of  the  sum  claimed  and  the  amount 
disputed; 

(d)  A  statement  of  all  other  disputed  claims  of  which 

the  election  agent  is  aware ; 

(e)  A  statement  of  all  the  unpaid  claims,  if  any,  of 

which  the  election  agent  is  aware,  in  respect  of 
which  application  has  been  or  is  about  to 
be  made  to  the  High  Court ; 

(f)  A  statement  of  all  money,  securities,  and  equivalent 

of  money  received  by  the  election  agent  from 
the  candidate  or  any  other  person  for  the  pur^ 
pose  of  expenses  incurred  or  to  be  incurred  on 
account  of  or  in  respect  of  the  conduct  or 
management  of  the  election,  with  a  statement 
of  the  name  of  every  person  from  whom  the 
same  may  have  been  received :  46  &  47  Tict 
c.  51,  s.  33  (1). 
The  return  must  be  in  the  form  set  forth  posi,  p.  585^ 
or  to  the  like  effect :  ibid. 

As  to  what  are  election  expenses,  see  ''Election 
Ei^penses,'' jfo^/,  p.  157. 

In  making  out  the  return  of  election  expenses,  the 
election  agent  should  follow  closely  the  form  given  by 
the  Act.  In  most  of  the  petitions  tried  in  1892 — 3,  it 
appeared  that  the  return  was  incorrect  in  either  form  or 
substance ;  «.^.,  in  Hexham  the  description  of  the  clerks, 
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messengerB  and  others  was  insufEoient,  and  in  Rochester^ 
Lichfield,  and  Stepney  certain  expenses  were  omitted. 
But  in  these  and  other  similar  cases  relief  was  granted. 
zzpENBEs.  In  Rochester  J  Cave,  J.,  doubted  whether  the  hire  of  a 
~~  house  for  a  candidate  during  the  election  need  be 
included  in  his  personal  expenses;  and  in  Stepney^ 
whether  the  amount  deducted  by  the  returning  officer 
for  his  charges  out  of  the  deposited  security  need  be 
returned  by  the  election  agent ;  if  there  had  been  no 
deposit,  and  the  election  agent  had  paid  these  charges, 
he  must  have  returned  the  amount :  see  Day's  EL  Cas. 
at  pp.  39,  103,  117. 

In  the  earlier  cases  the  return  was  frequently  incorrect ; 
thus  in  BuckrosCf  4  O'M.  &  H.  117,  the  names  of  the 
persons  from  whom  the  committee  rooms  had  been  hired 
were  omitted,  and  in  Nortoich,  4  O'M.  &  H.  90,  the 
names  and  addresses  of  clerks  and  messengers  were  not 
inserted,  but  in  both  these  cases  relief  was  granted :  see 
further  "  Eelief,"  post,  p.  237. 

In  the  latter  case,  Cave,  J.,  said  that  such  a  descrip- 
tion must  be  given  as  would  enable  them  to  be  identified 
and  distinguished  from  other  persons. 
Bedaia-         The  return  is  to  be  accompanied  by  a  declaration 
eleeticm      made  by  the  election  agent  before  a  justice  of  the  peace 
*««"*•        verifying  the  return :  section  33  (2).    The  declaration 
must  be  in  the  form  set  forth,  post,  p.  584. 

Where  the  candidate  is  his  own  election  agent,  the 
return  is  to  be  modified  accordingly,  and  the  declaration 
by  an  agent  need  not  be  made,  and  the  declaration  by 
the  candidate  respecting  election  expenses  is  to  be 
modified  as  specified  in  the  second  schedule  of  the  Act : 
section  33  (3) ;  see  post,  p.  585. 

The  candidate  has  also  to  transmit  to  the  returning 
officer,  at  the  same  time  that  the  agent  transmits  his 
return,  or  within  seven  days  after,  a  declaration  made 
by  him  before  a  justice  of  the  peace  in  the  form  given 
post,  p.  583 :  section  33  (4). 
Where  Where  the  candidate  is  absent   from   the    United 

Kingdom  when  the  agent  transmits  his  return,  he  may 
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make  the  dedaratioii  within  fourteen  days  after  his 
letom :  section  33  (8). 

As  to  the  declaration  to  be  made  by  a  candidate  2?2JL^ 
nominated  in  his  absence  and  taking  no  part  in  the  szfehbeb. 
election,  aeeposi^  p.  688. 

If  the  return  and  declarations  are  not  transmitted  Disabflitf 
before  the  expiration  of  the  time  limited  for  the  purpose,  date^hm 
the  candidate  is  not,  after  the  expiration  of  the  time,  to  ^^L^?'^ 
sit  or  Tote  in  the  House  of  Commons  imtil  the  same 
haye  been  transmitted,  or  until  the  allowance  of  an 
authorized  excuse  for  the  failure  to  transmit  the  same : 
section  33  (5).    As  to  what  is  an  authorized  excuse,  see 
^*  Selief /'  post,  p.  237.    If  he  does  sit  or  YOte,  he  is  to 
forfeit  100/^  for  every  day  on  which  he  so  sits  or  votes 
to  any  person  who  sues  for  the  same  :    Md.     The 
penalties  may  be  recovered  by  a  common  informer: 
Bradlauffh  v.  Clarke,  8  App.  Cas.  354 ;  52  L.  J.,  Q.  B. 
505.     They  cannot  be  remitted  by  the  Grown  :  Todd  v. 
Eobinson,  12  Q.  B.  D.  530 ;  53  L.  J.,  Q.  B.  251. 

The  return  and  declarations  must  be  sent  although  Must  l>o 
no  expenses  have  been  incurred  by  the  candidate  in  and  ^^^  ^^^ 
about  the  election ;  Ex  parte  Eobton,  18  Q.  B.  D.  336  ;  expenses 
55  L.  T.,  N.  S.  813  (a  municipal  election  case). 

If  without  such  authorized  excuse,  a  candidate  or  OfFenoes  in 
agent  fails  to  comply  with  the  requirements  of  sec-  ''^'"»*  Mo- 
tion 33,  he  is  guilty  of  an  illegal  practice:  section  33  (6). 
As  to  the  penalty  for  an  illegal  practice,  see  post,  p.  356. 

If  a  candidate  or  election  agent  knowingly  makes  the  Making 
declaration  falsely,  he  is  guUty  of  an  ofEence,  and  on  ^^^^^ 
conviction  on  indictment  is  liable  to  the  punishment  for 
wUfnl  and  corrupt  perjury :  such  ofEence  is  also  to  be 
deemed  a  corrupt  practice  within  the  meaning  of  the 
same  Act :  section  33  (7).  As  to  the  penalty  and  dis- 
abilities for  a  corrupt  practice,  see  post^  pp.  290,  307, 
334. 

Wbere,  after  the  date  at  which  the  return  respecting  Supple- 
election  expenses  is  transmitted,  leave  is  given  by  the  rotnm  of 
High  Court  for  any  claims  to  be  paid,  the  candidate  or  03qp«»"fc 
his  election  agent  is,  within  seven  days  after  payment 
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vxTCSH  thereof,  to  transmit  to  the  returning  officer  a  return  of 
j^BoxARL'  the  sums  paid  in  pursuance  of  such  leave,  accompanied 
motSmt  ^y  *  ^^Py  ®^  *^®  order  of  the  Court  giving  the  leavei 
and  in  default  he  is  to  be  deemed  to  have  failed  to 


comply  with  the  requirements  of  this  section,  t.«.,  he 
would  be  guilty  of  an  illegal  practice :  section  33  (9). 
Publica-  fj^Q  returning  officer  is,  within  ten  days  after  he 
aocount.  receives  the  return  respecting  election  expenses,  to 
publish  a  summaiy  of  it  in  not  less  than  two  news- 
papers circulating  in  the  county  or  borough  where  the 
election  was  held,  accompanied  by  a  notice  of  the  time 
and  place  at  which  the  return  and  declarations,  &c.f 
can  be  inspected,  and  he  may  charge  the  candidate,  in 
respect  of  such  publication,  the  amount  allowed  by  the 
88  &  39  Vict.  c.  84  :  46  &  47  Vict.  o.  61,  s.  36  (1).  For 
the  scale  of  charges,  seepostf  p.  613. 
.  The  returning  officer  is  further  to  keep  the  return  and 
declarations  and  accompanying  documents,  and  for  two 
years  after  he  has  received  them  to  permit  any  person 
to  inspect  the  same  on  payment  of  one  shilling :  46  & 
47  Vict.  c.  61,  s.  36  (2).  Copies  may  be  had  at  the 
price  of  twopence  for  every  seventy-two  words :  ibid. 
After  two  years  they  may  be  destroyed,  or,  if  required, 
returned  to  the  candidate :  ibid. 


Digitized 


by  Google 


(    151    ) 


CHAPTEE  V. 


ELECTION  AGENT  AND  ELECTION  EXPENSES. 


Elbohor  Aobkt — 

Election  ExPBN8B8~<;on/<f . 

162 

personal  expeneee        ,     . 

168 

154 

petty  expenses 

169 

ntb'ogenU     . 

155 

when  to  be  paid          .     . 

169 

iutiet  of  .        .        ,     . 

156 

*  disputed  claims 

171 

ELBOnON  EXPBNBB&— 

taxation  of        ,        .     , 

172 

when  they  commence 

167 

BETuiLNiNa   Offiobb'b 

what  are  ,                 .     . 

159 

Expenses — 

162 

174 

^ymentof    . 

164 

payment  of       ,        .     . 

175 

The  evil  oonsequent  on  the  enormous  expense  com-  election 
monl J  incurred  at  elections  has  long  been  acknowledged.  ^^^^^^- 
As  far  back  as  the  year  1696,  the  Treating  Act  (7  &  8 
Will.  8,  c.  4)  mentions  '^the  excessive  and  exorbitant 
expenses  contrary  to  the  laws  and  in  violation  of  the 
freedom  due  to  the  election  of  representatives  for  the 
Commons  of  England  in  Parliament,  to  the  great  scandal 
of  the  kingdom,  diBhonourable,  and  may  be  destructive 
to  the  constitution  of  Parliament."  And,  accordingly, 
the  cases  in  the  Journals  show,  that  to  check  such  ex- 
penses was  one  of  the  objects  of  that  enactment,  and  of 
several  others  which  have  been  passed  since. 
•  The  Corrupt  Practices  Prevention  Act,  1854  (17  &  18 
Vict  c.  102),  first  provided,  with  this  view,  for  the  ap- 
pointment of  an  independent  third  person,  called  an 
election  auditor,  by  whom  the  general  election  expenses 
of  candidates  were  to  be  defrayed,  or  through  whose 
hands  all  accounts  of  such  expenses,  if  paid  by  others, 
*w6re  to  pass,  and  who  was  to  publish  a  detailed  state- 
ment of  all  such  payments,  and  of  all  claims  made  upon 
the  candidate  in  respect  of  the  election,  whether  allowed 
by  him  or  not.    No  power,  however,  having  been  given 
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BLBOHOH  to  the  auditor  by  the  Act,  except  to  pay  such  expenses 
»  as  the  candidate  authorized  him  to  pay,  and  to  publish 

an  account  of  such  of  them  as  the  candidates  or  their 
agents  chose  to  communicate  to  him,  the  office  was  found 
to  be  practically  useless,  and  accordingly  has  been 
abolished. 

The  principle  of  that  Act,  however — ^viz.,  the  publi- 
cation of  an  account  of  all  election  expenses — is  retained^ 
and  even  extended.  The  person  to  publish  them  only 
is  changed.  It  was  the  election  auditor ;  it  is  now  the 
returning  officer  upon  whom  this  duty  is  imposed. 

The  next  step  was  the  institution  of  an  agent  for 
election  expenses,  through  whom  all  payments  (except 
for  the  candidate's  personal  expenses)  were  to  be  made, 
before,  during,  or  after  an  election,  by  the  Corrupt 
Practices  Act,  1863  (26  &  27  Vict.  c.  29);  and  now,  by 
the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883 
(46  &  47  Yict.  c.  51),  an  election  agent  with  more  definite 
duties  and  responsibilities  is  to  be  appointed,  and  a 
number  of  acts  and  payments  are  classed  as  illegal 
practices  and  illegal  payments,  some  of  which  are.  new 
offences  not  known  to  the  former  law  of  elections. 
Appoisit-  The  46  &  47  Yict.  c.  51,  by  s.  24  (1),  provides  that 
on  or  before  the  day  of  nomination  a  person  is  to  be 
named  by  or  on  behalf  of  each  candidate  as  his  election 
agent. 

Any  person  may  be  appointed  election  agent  with  the 
exception  of  a  returning  officer,  his  deputy,  or  the 
partner  or  derk  of  either  of  them  (30  &  31  Yict.  c.  102, 
8.  50),  and  any  person  who  has  within  seven'years  before 
been  found  guilty  or  reported  guilty  of  any  corrupt 
practice :  31  &  32  Yict.  c.  125,  s.  44. 

The  selection  of  an  election  agent  is  a  most  important 
matter  to  the  candidate.  Only  persons  of  experience, 
who  are  familiar  with  the  provisions  of  the  Corrupt 
and  Illegal  Practices  Prevention  Act,  1883,  and  can  be 
relied  upon  to  comply  with  them,  should  be  chosen. 

It  is  unwise  to  select  executive  officers  of  local  political 
associations ;  when  this  is  done  attempts  are  frequently 


DPnt  of. 


Digitized 


by  Google 


ELECTION  AGENT  AND  ELECTION  EXPENSES.  153 

made  to  saddle  the  candidate  with  responsibilitj  for  the 
acts  of  the  association  and  its  members.  In  Hexham^ 
Day's  El.  Cas.  90;  4  O'M.  &  H.  143,  and  Rochester, 
Day's  EL  Cas.  98;  4  O'M.  &  H.  166,  where  the 
respondents  were  unseated,  the  election  agent  was  the 
secretary  of  such  an  association ;  and  in  Stepney ,  Day's 
EL  Gas.  116,  where  relief  was  granted  for  a  variety  of 
illegal  practices,  he  was  the  chairman.  A  farther  danger 
arisee  in  such  cases  of  the  election  expenses  being  con- 
fused with  or  concealed  nnder  registration  or  other 
escpenses  of  the  association. 

An  election  agent  should  be  appointed  in  time  to 
make  all  necessary  preparations  for  conducting  the 
election,  but  not  sooner :  his  appointment  should  be  in 
writing.  Some  election  expenses  are  usually  incurred 
before  his  appointment,  «.^.,  the  expenses  of  meetings. 
If  so  incurred  they  may  lawfully  be  paid  by  the  election 
agent :  see  Ipswich^  4  O'M.  &  H.  73,  74,  and  Rochester, 
Day's  El.  Cas.  99;  4  O'M.  &  H.  159.  But  the  incur- 
ring them  seems  to  be  opposed  to  one  of  the  chief 
objects  of  the  Act,  yiz.,  the  control  of  the  expenditure 
at  elections  by  means  of  the  election  agent :  see  BarrotO' 
m^Fumees,  4  O'M.  &  H.  82. 

In  the  appointment  the  amount  of  remuneration 
should  be  specified ;  as  regards  the  fee,  a  proviso  is 
often  inserted  for  reducing  it,  so  as  to  insure  the 
expenses  not  exceeding  the  maximum. 

A  candidate's  personal  responsibility  does  not  cease 
upon  the  appointment  of  an  election  agent  {Rochester, 
Day's  El.  Cas.  105} ;  although  the  latter  has  the  control 
of  the  election. 

Bub-section  (3)  of  section  24,  supra,  enacts  that  on  or 
before  the  day  of  nomination  the  name  and  address  of 
the  election  agent  of  each  candidate  is  to  be  declared  in 
writing  by  the  candidate  or  some  other  person  on  his 
behalf  to  the  returning  officer,  who  is  forthwith  to  pub- 
lish the  same. 

Sub-section  (4)  declares  that  one  election  agent  only  is 
to  be  appointed  for  each  candidate,  but  the  appointment 
h5 
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sLEcmoK  is  revocable,  and  in  the  event  of  revocation  or  of  the 
'—  death  of  the  agent,  whether  before,  during,  or  after  the 


election,  another  election  agent  is  forthwith  to  be  ap- 
pointed, and  thereupon  his  name  and  address  are  to  be 
communicated  to  the  returning  officer,  and  published  by 
him.  Formerly  there  was  no  limit  to  the  number  of 
election  agents  who  might  be  employed. 
Candidate  A  candidate  may  name  himself  as  election  agent,  and 
agent  thereupon  is,  so  far  as  circumstances  admit,  to  be  sub- 
ject to  the  provisions  of  the  Act  both  as  a  candidate  and 
as  an  election  agent,  and  any  reference  in  the  Act  to  an 
election  agent  is  to  be  construed  to  refer  to  the  candi- 
date acting  in  his  capacity  of  election  agent:  sub- 
section (2). 

This  was  an  entirely  new  provision,  and  if  acted  upon 
extensively  some  nice  questions  may  have  to  be  settled 
as  to  the  relations  of  candidate-agents  and  their  sub- 
agents.  On  the  one  hand  the  relation  is  one  which 
would  naturally  r^e  a  stronger  presumption  of  know- 
ledge on  the  part  of  the  candidate  of  any  corrupt  or 
illegal  practices  conmiitted  by  his  sub-agents,  and  on 
the  other  the  candidate  would,  in  addition  to  saving  the 
expense  of  the  agent's  remuneration,  obtain  far  more 
control  over  the  general  conduct  of  the  election  than 
would  otherwise  be  possible. 
Offioeand  AiL  election  agent  is  to  have  within  the  county  or 
•^^"■^  ®'*  borough,  or  within  any  county  of  a  dty  or  town  adjoin- 
ing thereto,  an  office  or  place  to  which  all  claims,  notices^ 
&c.f  may  be  sent,  and  the  address  of  such  office  or  place^ 
is  to  be  declared  at  the  same  time  as  the  appointment 
of  the  said  agent  to  the  returning  officer,  and  is  to  be 
stated  in  the  public  notice  of  the  name  of  the  agent : 
section  26  (1).  And  sub-section  (2)  provides  that  any 
claim,  notice,  &o.,  delivered  at  such  office  or  place,  and 
addressed  to  the  election  agent,  is  to  be  deemed  to  have 
been  served  on  him,  and  that  every  such  agent  may,  in 
respect  of  any  matter  connected  with  the  election,  be  sued 
in  any  court  having  jurisdiction  in  the  county  or  borough 
in  which  the  office  or  place  is  situate. 
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The  poBitloft  of  an  election  agent  was  thus  described  BiJEcmos- 
by  Field,  J.,  now.  Lord  Field ;— "  The  objec?t  of  the  Act  ^^^' 
is  that  a  person  shall  be  the  election  agent  who  shall  be  Position  of. 
effectiYely  responsible  for  all  the  acts  done  in  procuring 
the  dection.  ♦  ♦  *  No  contract  is  to  be  made  by 
anybody  but  him;  he  is  the  person  to  make  the  con* 
tracts,  because  he  is  a  known  and  responsible  bian  who 
can  be  dealt  with  afterwards,  and  who  can  be  looked  to 
afterwards  for  an  explanation  of  his  conduct  in  the 
aianagement  of  the  election.  ♦  *  ♦  The  object  of 
the  Act  was,  it  seems  to  me,  that  the  affairs  of  the 
election  should  be  carried  on  in  the  light  of  day,  and 
that  a  respectable  and  responsible  man,  responsible  to 
the  candidate  and  to  the  public,  should  be  there  to  do 
all  that  was  necessary : ''  Barrow-in-FurnesSf  4  G'M.  & 
H.  82. 

In  counties  or  divisions  of  counties  the  election  agent  Sub-agents 
may  appoint  one  deputy  election  agent  (in  the  Act  re-  ^^^^ 
ferred  to  as  a  sub-agent),  to  act  within  each  polling 
diatrict,  and  no  more :  46  &  47  Yict.  c.  51,  s.  25  (1)^ 
and  Schedule  I.  s.  (2) ;  48  &  49  Vict.  c.  23,  s.  9  (3) ; 
but  no  sub-agents  can  be  appointed  in  a  borough  (a). 
'  And  46  &  47  Vict.  c.  51,  s.  25  (2),  provides  that  as 
regards  matters  in  ^  polling  district,  the  election  agent 
may  act  by  the  sub-agent  for  that  district,  and  anything 
done  for  the  purposes  of  the  Act  by  or  to  the  sub-agent 
in  his  district,  is  to  be  deemed  to  be  done  by  or  to  the 
election  agent,  and  any  act  or  default  of  a  sub-agent^ 
which,  if  he  were  the  election  agent,  would  be  an  illegal 
practice  or  other  offence  against  the  Act,  is  to  be  an 
illegal  practice  and  offence  against  the  Act  committed 
by  the  sub-agent,  and  the  sub-agent  is  to  be  liable  to 
punishment  accordingly ;  and  the  candidate  is  to  suffer 


(a)  Certain  boroughs  were  formerly  treated  as  coanties  for  the 
Appointment  of  sub-agents  amongst  other  purposes :  46  &  47  Viot. 
c.  61,  Sohed.  I.,  s.  (8).  These  boroughs,  however,  no  longer  exist : 
48  &  49  Vict.  c.  23,  s.  2,  and  Sched.  I.,  Part  I.  It  will  be  noticed 
that  district  boroughs  are  not  treated  as  counties;  as  to  what 
^'District  Boroughs  "  are,  see  ante,  p.  57* 
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the  like  incapacity  as  if  the  said  act  or  default  had  been 
the  act  or  default  of  the  election  agent. 

Section  26  (1)  and  (2),  supra,  are  expressly  applied  to 
sub-agents  in  their  districts. 

The  election  agent  is  to  declare  in  writing,  one  clear 
day  before  the  polling,  the  name  and  address  of  every 
sub-agent  to  the  returning  officer,  who  is  forthwith  to 
publish  the  same :  46  &  47  Yict.  c.  51,  s.  25  (3). 

The  appointment  of  a  sub-agent  is  not  to  be  vacated 
by  the  election  agent  who  appointed  him  ceasing  to  be 
election  agent;  but  may  be  revoked  by  the  election 
agent  for  the  time  being,  and  another  sub-agent  may 
be  appointed,  whose  name  and  address  are  to  be  com- 
municated to  the  returning  officer  and  published  by 
him :  tbid,,  sub-section  (4). 

Election  agents  shoxQd  take  care  that  persons  who 
have  not  been  appointed  sub-agents,  do  not  perform  the 
duties  of  sub-agents :  see  Hexham^  Day's  El.  Cas.  96. 
Appoint-  By  section  27  (1)  of  the  same  Act,  the  election  agent 
STby.  ^9  ^7  himself  or  by  his  sub-agent,  to  appoint  every 
polling  agent,  derk,  and  messenger  employed  for  pay- 
ment on  behalf  of  the  candidate. 

These  appointments  should  be  in  writing,  and  should 
specify  the  amount  of  remuneration. 

It  is  an  ofEence  to  employ  paid  canvassers,  and  it  is 
dangerous,  therefore,  to  employ  as  canvassers  persons 
who  are  paid  to  do  registration  work ;  Siepney,  Day's 
El.  Cas.  119. 

The  election  agent  should  take  means  to  inform  per- 
sons employed  by  him  of  the  provisions  of  the  Act,  and  it 
is  usual  to  insert  in  canvassers'  books  a  caution  against 
committing  offences.  He  should  warn  persons  employed 
by  him  for  payment  that  they  are  not  allowed  to  vote : 
Stepney,  Day's  El.  Cas.  117 ;  4  CM.  &  H.  182. 
List  of  As  Cave,  J.,  said  in  Fonte/raci,  with  regarc^  to  the 

^?Sbe    '^V  ^^  conducting  an  election,  it  would  be  desirable 
kept  by.     that  the  election  agent  "should  enter  in  a  book  who 
are  the  responsible  people,  who  are  the  agents,  who  are 
the  clerks,  who  are  the  canvassers,  and  so  on ;  and  if 
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ifaai  is  done,  at  any  rate  lie  cannot  be  complained  of  for  sLsmov 
not  haying  done  bis  dntj,  and  Bbown  a  thorough  desire 


to  act  honeatly " :  Day's  El.  Cas.  35.    As  to  keeping 
aoconnt  of  expenses,  seeposi,  p.  166. 

The  election  agent  must  be  careful  not  to  exceed  the 
number  of  committee  rooms,  clerks,  and  messengers 
allowed  by  the  Act :  as  to  which  see  post^  p.  159.  But 
as  to  bond  Jide  employment  of  clerks  or  messengers  in 
substitation  of  others,  and  of  persons  to  do  clerical  and 
messengers'  work,  in  addition  to  the  number  of  clerks 
and  messengers  allowed  by  the  Act,  see  WalsaUf  Day's 
ia.  Cas.  73 ;  Pontefract,  ibtd.  129. 

Every  committee  room  is  to  be  hired  by  the  election  Committee 
agent:  section  27  (1).  S^"by.^ 

An   election  agent    should   preserve  all  documents  pfogej^. 
relating  to  the  election,  at  any  rate  untU  after  the  time  ^on  of 
for  presenting  an  election  petition  has  elapsed.    Failure  hj. 
in  this  respect  invariably  raises  suspicion,  and  is  ad- 
versely commented  upon. 

In  Stepney  J  Day's  El.  Cas.  122,  the  accounts  had  been 
destroyed ;  in  Pante/ract,  ibid.  39,  no  books  of  account 
had  been  kept ;  and  in  Worceiter^  ibid.  89,  certain 
canvassing  books  were  missing. 

A  contract  whereby  any  expenses  are  incurred  onContnotB 
account  of  or  in  respect  of  the  conduct  or  management  candidate 
of  an  election,  is  not  to  be  enforceable  against  a  candi-  ^  agent. 
date  unless  made  by  the  candidate  himself  or  by  his 
election  agent  or  by  his  sub-agent ;  but  the  inability 
to  enforce  such  contract  against  a  candidate  is  not  to 
relieve  him  from  the  consequences  of  any  corrupt  or 
illegal  practice  having  been  committed  by  his  agent : 
section  27  (2). 

The  important  question  as  to  when  election  expenses   suscnoir 

,  ,  ,  -J  A-  •  -I  EXPENSES. 

commence  has  been  under  consideration  in  several  cases. . 

In  two  cases  it  was  unsuccessfully  contended  that  a^^J.^ 

'^^  commenoe. 

respondent  could  not  become  a  candidate  imtil  the  dis- 
solution: Montgomery y  4  O'M.  &  H.  168;  and  WahaU^ 
Day's  EL  Cas.  Ill ;  4  CM.  &  H.  125.    This  contention 
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BLBOTioN  arose  npon  section  63  of  tlie  Act,  which  defines  "  candi- 
-1  date,"  unless  the  context  otherwise  requires,  as  meaning 
any  person  who  is  elected  or  nominated,  or  *^  declared 
by  himself  or  by  others  to  be  a  candidate  on  or  after 
the  day  of  the  issue  of  the  writ  for  such  election,  or  after 
the  dissolution  or  vacancy  in  consequence  of  which  such 
writ  has  been  issued."  The  context  nowhere  neces* 
sarily  requires  any  other  meaning  than  the  above. 
There  are  references  to  election  expenses  and  illegal 
practices  before  an  election  (see  sections  7,  8,  9,  16, 
and  28) ;  but  a  period  of  time  exists  which  is  capable 
of  satisfying  them,  viz.,  the  time  between  the  declara- 
tion  of  candidature  upon  a  dissolution  or  vacancy  or 
issue  of  the  writ,  and  the  commencement  of  the  election. 

The  Act,  however,  contains  no  prohibition  against 
incurring  expenses  at  an  earlier  date,  and  it  must  be 
taken  as  ijiow  settled  that  a  person  may  before  the  dis- 
solution or  vacancy  or  issue  of  the  writ,  become  a  candid- 
date  so  as  to  be  capable  of  incurring  election  expenses. 

Thus  in  Stepney,  Day's  El.  Gas.  117,  the  payment, 
otherwise  than  by  the  election  agent,  of  the  expenses  of 
two  meetings,  held  several  weeks  before  the  dissolution 
was  decided  to  be  an  illegal  practice,  because,  in  the 
opinion  of  the  judges,  they  were  election  expenses, 
inasmuch  as  (although  the  respondent  was  the  then 
sitting  member)  the  electoral  campaign  had  commenced. 
And  itt  Roeheiter,  Day's  El.  Cas.  98;  4  O'M,  &  H. 
159,  it  was  decided  that  the  expenses  of  two  con- 
versaziones  which  were  held  two  months  before  the 
election  should  have  been  returned  by  the  election  agent, 
because  they  were,  if  legitimate,  election  expenses. 

Election  expenses,  it  is  submitted,  may  commence  as 
soon  as  a  person  comes  before  a  constituency  with  the 
object  of  being  elected. 

But  expenses  incurred  in  obtaining  a  candidate  are 
not  election  expenses,  e,g.^  the  expenses  of  two  pre- 
liminary meetings  and  a  requisition.  The  Court  pointed 
out  that  if  the  primary  object  of  the  expenditure  is  to 
get  a  candidate,  the  section  does  not  apply,  although 


Digitized 


by  Google 


iXECnOX  AGENT  AND  ELECfTION  EXPENSES.  159 

flie  interests  of  the  party  may  be  indirectly  promoted,  ^lectiok 
Ibut  that  if  the  real  object  is  to  promote  the  election  of 
the  individual  candidate,  then  the  expenses  are  within 
the  section  :  Norwich^  4  0*M.  &  H.  84 ;  but  see  Stepney, 
4  O'M.  &  H.  38.  In  the  former  of  these  two  cases 
the  respondent  was  not  a  candidate  at  the  time  of  the 
payment  being  made;  in  the  latter,  he  was  held  to 
have  been  a  candidate  within  the  definition  given  in 
section  63. 

Although  not  expressly  forbidden  Ly  the  Act,  it  would  Incurred 
^eem  that  election  expenses  s^aould  not  be  incurred  election 
before  the  appointment  of  the  election  agent,  because  agentap- 
one  of  its  chief  objects   was  the  control  of  election 
expenditure  by  means  of  the  election  agent:  Barrow-in- 
Fume8s,  4  O'M.  &  Q^  82.     If  election  expenses  are  in* 
onrred  before  his  ^Appointment  (and  some  election  ex- 
penses usually  ate  so  incurred)  they  must  be  paid  by 
him:  IptunchjAO^'M..  &  H.  73,  74 ;  and  JRochesier,  Day's 
M.  Gas.  99.  / 

Expenses  may  be  legally  incurred  in  the  employment  What  are. 
of  the  fdlowing  persons  at  an  election : — 

In  a  county  or  division  of  a  county — 

9ne  election  agent. 

,t)ne  sub-agent  for  each  polling  district. 
f  One  polling  agent  in  each  polling  station. 

One  derk  and  one  messenger  for  the  central  com* 
mittee-room ;  or  if  the  number  of  electors  in  the 
county  or  division  exceeds  5,000,  then  a  number 
of  clerks  and  messengers  not  exceeding  in  num- 
ber one  derk  and  one  messenger  for  every  com- 
plete 5,000  electors,  and  the  same  for  the  surplus, 
if  any. 

One  derk  and  one  messenger  for  each  polling  dis- 
trict; or,  where  the  number  of  electors  in  a 
polling  district  exceeds  500,  one  clerk  and  one 
messenger  for  every  complete  500  electors  in  the 
polling  district,  and  one  clerk  and  one  messenger 
for  the  surplus,  if  any.    The  number  of  clerks 
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vLEcaoa  and  messengers  so  allowed  may  be  employed  in 

1.  any  polling  district  where  their  services  may  be 

required. 
In  a  borough  {b)  or  division  of  a  borough — 
One  election  agent. 

One  polling  agent  in  each  polling  station. 
One  clerk  and  one  messenger ;  or,  if  the  number  of 
electors  in  the  borough  or  division  exceeds  500^ 
a  uiir^^ber  of  clerks  and  messengers  not  exceeding 
in  nimiber  one  derk  and  one  messenger  for  every 
complete  500  electors,  and  the  same  for  the. 
siLrplus,  if  any:  section  17  and  Part  I.  to  Sche- 
dule I.  of  46  &  47  Vict.  c.  51. 

The  election  agent  must  keep  the  number  of  persons 
employed  for  payment  within  the  above  limits. 

In  Fonte/ract,  Cave^  J.,  said  that  the  payment  of  per- 
sons, who  have  other  duties  elsewhere,  to  do  clerical 
work,  or  to  deliver  bills  at  an  election,  does  not  neces- 
sarily make  them  clerks  or  messengers  within  the 
meaning  of  the  Act ;  if  done  to  avoid  the  provisions  as 
to  the  nimiber  of  clerks  and  messengers  to  be  employed, 
it  would  be  an  ofEence  within  section  17:  Day's  EI. 
Gas.  129. 

It  was  assumed  without  question,  in  Walsall^  that, 
for  good  reason,  clerks  might  be  substituted  for  others 
during  the  election,  provided  that  on  no  one  day  the 
maximum  number  of  clerks  was  exceeded,  althoug*h 
the  total  number  of  persons  employed  as  clerks  during^ 
the  whole  election  did  exceed  the  maximum  ntmiber  of 
clerks  allowed  by  the  Act :  Day's  El.  Oas.  73. 

The  employment  of  paid  canvassers  is  illegal.  A 
registration  agent  must  necessarily  inquire  as  to  the 
politics  of  voters,  but  if  he  solicits  their  votes  for  a 


{b)  Certain  boroughs  were  formerly  treated  as  cotmties  for  the 
purpose  of  election  expenses  amongst  other  purposes :  46  &  47  Vict. 
c.  51,  Sched.  I.,  s.  (8).  These  boroughs,  however,  no  longer  exist : 
48  &  49  Vict.  c.  23,  s.  2,  and  Sched.  I.,  Part  I.  It  will  be  noticed 
that  district  boroughs  are  not  treated  as  counties ;  as  to  what 
** District  Boroughs"  aro,  see  antff  p.  67. 
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candidate  he  becomes  a  canyasser :  Stepney.  Day's  El.    laxanxM 
Gas.  102. 

The  employment  of  300  persons  with  canyassing  books 
ostensibly  for  registration  purposes  was,  in  Rochester, 
regarded  by  the  judges  as  colourable,  and,  if  bribery 
had  been  charged  in  respect  of  it,  they  would  have 
found  the  charge  proved :  Day's  El.  Cas.  102. 

In  addition  to  expenses  incurred  by  employiag  persons 

(ante^  p.  169),  the  following  are  legal : — 

The  returning  officer's  charges,  not  exceeding  the 

amount  authorized  by  the  38  &  39  Yict.  c.  84  (as 

to  these,  aeepost,  p.  173). 

The  personal  expenses  of  the  candidate  (see  post, 

p.  168). 
The  expenses  of  printing  and  advertising,  and  of 

publishing,  &c.  addresses  and  notices  (c). 
The  expenses  of  stationeiy,  messages,  postage,  and 

telegrams. 
The  expenses  of  holding  public  meetings  (as  to  pre* 

liminary  meetings,  see  ante,  p.  158). 
In  a  borough,  the  expenses  of  one  committee-room,  or 
where  the  number  of  electors  exceeds  500,  one  for 
eveiy  complete  500  electors,  and  one  for  the  sur- 
plus, if  any :  in  a  county,  the  expenses  of  a  central 
committee-room,  and  of  one  for  each  polling  district| 
or  where  the  number  of  electors  in  a  polling  district 
exceeds  500,  of  one  for  every  complete  500  electors : 
Part  n.  to  Schedule  I.  of  46  &  47  Vict.  c.  51. 
Expenses  in  miscellaneous  matters  other  than  the 
above  to  an  amount  not  exceeding  200/.:  ihtd.; 
Part  m.  to  Schedule  I.  {d). 
Expenses  of  the  conveyance  of  voters  by  sea  in  certain 
oases :  tbid,  s.  48. 


(e)  Bills  are  inolnded  under  **  addresses  and  notices : "  Barrow^ 
iH'Fume$8t  4  O'M.  &  H.  76  ;  bnt  see  Stepney,  ibid.,  62—66,  where 
the  Conrt  was  divided  in  opinion  on  this  point. 

{d)  In  Grant  v.  Ouinness,  17  C.  B.  190,  it  was  held  that  the 
expense  of  a  journey  to  pay  bills  was  an  election  expense  within 
17  &  18  Vict.  o.  102. 
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'ELBtmos      Expenses  relatmc::  to  the  registration  of  voters,  and 
~  subscriptions  hondjide  made  for  any  public  or  charitable 


^^*  *™  purpose  were  declared,  by  the  24th  section  of  the  1 7  &  1 8 
Vict.  c.  102,  not  to  be  election  expenses  within  the 
meaning  of  that  Act.  That  section  has  been  repealed. 
But  it  is  submitted  that  the  provision  was  only  inserted 
ex  ahundanti  cauteld  ;  that  its  repeal  therefore  makes  no 
difference ;  and  that  payments  for  such  purposes  are  not 
election  expenses  within  the  meaning  of  the  46  &  47 
Vict.  c.  51  :  see  Penryn,  1  O'M.  &  H.  181. 

In  the  Kennington  case,  4  O'M.  &  H.  93,  it  was  proved 
that  the  respondent,  who  was  accepted  as  a  candidate 
about  eight  months  before  the  election,  paid  145/.  in  im- 
proving the  registration  of  the  borough  in  the  interest 
of  himself  and  his  party.  Held,  that  such  payment  was 
not  an  election  expense:  and  see  Hexham^  Day's  El. 
Cas.  91.  So,  also,  the  expense  of  starting  a  newspaper 
three  months  before  the  election  by  the  respondent  to 
advocate  his  own  political  views :  Kennington^  4  O'M.  & 
H.  93. 

'  The  expenses  of  preliminary  meetings  and  of  a  re- 
qtdsition  are  not  election  expenses  :  Norwich,  4  O'M.  & 
H.  84,  and  ante,  p.  158. 

Expenses  incurred  by  an  association  for  its  own 
purposes  are  not  election  expenses,  although  they  may 
incidentally  assist  the  election  of  a  particular  candidate : 
Walsall,  Day's  El.  'Cas.  107 ;  4  O'M.  &  H.  124 ;  and 
/Stepney,  Day's  El.  Cas.  118. 
Maximtim  .  No  sum  is  to  be  paid  and  no  expense  incurred  by  a 
'  candidate  or  his  election  agent,  whether  before,  during, 
or  after  an  election,  on  account  of  or  in  respect  of  the 
conduct  or  management  of  such  election  in  excess  of  any 
maximum  amount  in  that  behalf  specified  in  the  first 
schedule  to  46  &  47  Yict.  c.  51  ;  and  any  candidate  or 
election  agent  who  knowingly  acts  in  contravention  of 
this  section  is  to  be  guilty  of  an  illegal  practice:' 
46  &  47  Vict.  c.  51,  s.  8. 

The  election  agent  should  be  careful  to  see  that  the 
maximum  amount  is  not  exceeded. 
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.  Ab  to  obtaining  relief  when  expenses  have    been   susonoK 

incurred  in  excess  of    the  maximum,   see  *^  Belief,''  ^ ^. — 1 

poMly  p.  233. 

The  maximum  amoont  referred  to  in  section  8,  supra, 
for  expenses  other  than  personal  expenses,  and  sums 
paid  to  the  returning  officer  for  his  charges,  is  not,  in  a 
borough  or  division  of  a  borough,  to  exceed  in  the  whole 
the  maximum  amount  in  the  scale  following : — 

If  the  number  of  electors  on    The  maximum  amount 
the  register —  shall  be — 

Does  not  exceed  2,000  350/. 

Exceeds  2,000  380/.,  and  an  additional 

30/.  for  every  com- 
plete 1,000  electors 
above  2,000. 

And  in  a  county  or  division  of  a  county — 

If  the  number  of  electors  on    The  maximum  amount 
the  register —  shall  be — 

Does  not  exceed  2,000  '  650/. 

Exceeds  2,000  7lO/.,and  60/. for  every 

complete  1,000  elec- 
tors above  2,000: 
46  &  47  Vict.  c.  51 ; 
Sched.  I.,  Part  IV. 

The  expenses  of  conveying  voters  by  sea,  supra,  may 
be  incurred  in  addition  to  the  maximum  amount. 

Where  there  are  two  or  more  joint  candidates,  the  where 
maximum  amount  just  mentioned,  as  well  as  ^^oj^^dates 
Tnit-riTmiTn  amouut  for  miscellaneous  matters,  is,  for 
each  of  such  joint  candidates,  to  be  reduced  by  one- 
fourth,  or,  if  there  are  more  than  two  joint  candidates, 
by  one-third.  But  where  any  excess  of  expenses  above 
the  maximum  allowed  for  one  of  two  or  more  joint 
candidates  has  arisen  owing  to  his  having  ceased  to  be 
a  joint  candidate,  or  to  his  having  become  a  joint  candi- 
date after  having  begun  to  conduct  his  election  as  a 
separate  candidate,  and  such  ceasing  or  beginning  was 
in  good  faith,,  and  such  excess  is  not  more  than  under 
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^^^  tit®  ciicmiistances  is  reasonable,  and  the  total  expenses 
■  of  such  candidate  do  not  exceed  the  maximmn  amount 

allowed  for  a  separate  candidate,  such  excess  is  to  be 
deemed  to  have  arisen  from  a  reasonable  cause  within 
the  meaning  of  the  enactments  respecting  the  allowance 
by  the  High  Court  or  Election  Court  of  an  exception 
from  the  provisions  of  46  &  47  Yict.  c.  51,  which  would 
otherwise  make  an  act  an  illegal  practice,  and  the  candi- 
date and  his  agent  may  be  relieved  accordingly  from 
the  consequences  of  having  incuired  such  excess  of 
expenses:  46  &  47  Vict.  c.  51 ;  Schedule  L,  Part  V.> 
(3)  and  (4)  (c). 

Candidates  are  to  be  deemed  to  be  joint  candidates 
for  the  above  purposes  who  publish  a  joint  address  or 
joint  circular  or  notice  at  an  election,  or  who  hire  or 
use  the  same  committee  rooms,  or  employ  or  use  the 
same  sub-agents,  clerks,  messengers,  or  polling  agents 
at  an  election,  unless  such  employment  or  use  is  aGci- 
dental  or  casual,  or  of  a  trivial  and  imimportant 
character :  ibid.,  Schedule  I.,  Part  Y.,  (4).  As  to  the 
definition  of  a  candidate,  see  ante,  p.  157. 
Payment  Section  28  (1)  of  46  &  47  Vict.  c.  51,  enacts  that,  except 
®'*  as  permitted  by  or  in  pursuance  of  the  Act,  no  payment 

and  no  advance  or  deposit  is  to  be  made  by  a  candidate, 
or  by  any  agent  on  his  behalf,  or  by  any  other  person 
at  any  time,  whether  before,  during,  or  after  an  election, 
in  respect  of  any  expenses  incurred  on  account  of  or  in 
respect  of  the  conduct  or  management  of  the  election, 
otherwise  than  by  or  through  the  election  agent  of  the 
candidate,  whether  acting  in  person  or  by  sub-agent, 
and  all  money  provided  by  any  person  other  than  the 
candidate  for  any  expenses,  whether  as  gift,  loan, 
advance,  or  deposit,  is  to  be  paid  to  the  candidate  or 
his  election  agent,  and  not  otherwise.  But  a  proviso  is 
added  that  the  section  is  not  to  be  deemed  to  apply  to 
a  tender  of  security  to,  or  any  payment  by,  the  retumiug 
officer,  or  to  any  sum  disbursed  by  any  person  out  of 
his  own  money  for  any  small  expense  legally  incurred 
by  himself,  if  such  sum  is  not  repaid  him. 
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By  Bub-section  (2)  of  the  same  section,  a  person  who  viseonm 

makes  any  payment,  advance,  or  deposit,  in  contraven 

iion  of  the  section,  or  pays  in  contravention  of  the  sec- 
tion any  money  so  provided  as  aforesaid,  is  to  be  guilty 
of  an  illegal  practice. 

It  is  to  be  noticed  that  this  important  section  requires  Mon^ 
(with  certain  exceptions)  that  all  election  expenses  are  H^. 
to  be  paid  by  the  election  agenty  and  that  all  moneys 
provided  by  any  person  oth^  than  the  candidate  are  to 
be  paid  to  the  candidate  or  his  election  agent. 

The  latter  part  of  this  section  is  doubtless  intended  to 
prevent  not  only  individuals,  but  also  political  clubs  and 
associations  from  having  an  unacknowledged  influence 
on  the  conduct  of  elections.  See  forms  of  declaration  to 
be  made  by  candidates  and  their  agents  at  p.  583,  and 
Buckroscy  4  CM.  &  H.  116.  And  by  section  64,  the 
expression  "  person  "  includes  an  association  or  body  of 
persons,  corporate  or  unincorporate ;  and  where  any  act 
is  done  by  any  such  association  or  body,  the  members 
who  have  taken  part  in  the  commission  of  such  act  are 
to  be  liable  to  any  flue  or  punishment  imposed  for  the 
same  by  the  Act.  ''  It  is  important "  (as  Denman,  J., 
said)  '*  that  it  should  be  tmderstood  as  a  matter  of  law 
that  if  any  agent  of  a  candidate  chooses  to  expend 
money  illegally  in  the  promotion  of  the  candidate's 
return,  whether  the  money  came  from  a  great  political 
club  or  from  a  subscription  of  weU-wishers,  or  from  an 
enthusiastic  supporter,  such  expenditure  will  be  fatal  to 
the  candidate  who  succeeds  by  its  help  " :  Ipswich,  4 
O'M.  &  H.  74. 

A  tender  of  security  to  the  returning  officer  is  made 
an  exception  by  the  proviso. 

In  East  Clare  it  was  unsuccessfully  urged  that  the 
return  was  bad  because  it  showed  the  receipt  of  100/. 
which  had  not,  at  the  time  of  making  the  return,  been 
received:  Day's  El.  Cas.  166. 

The  former  part  of  this  section  is  intended  to  make  Payment 
the  election  agent  responsible  for  the  control  of  the  elec- 
tion  expenditure  by  requiring  him  to  make  aU  payments 
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jg^gCTig  in  connection  "with  the  election,  with  the  exceptions 
mentioned  below. 

In  the  Ipswich  ca43e,  4  0*M.  &  H.  73,  it  was  contended 
that  only  expenses  incurred  by  persons  who  had  the 
conduct  and  management  of  the  election,  «. «.,  by  the 
election  agent,  came  within  section  28 ;  but  as  to  this, 
Cave,  J.,  said: — "The  only  consistent  interpretation  of 
the  section  is  that  those  expenses,  which  if  incurred  by 
the  election  agent  must  have  been  returned  by  him  as 
expenses  incurred  on  accoimt  of  or  in  respect  of  the 
conduct  and  management  of  the  election,  are  equally 
within  section  28,  whether  incurred  by  the  election 
agent  or  by  any  other  person.  If  the  expenses  incurred 
by  A.  B.  are  such  that,  if  they  had  been  incurred  by  the 
election  agent,  they  would  have  been  illegal,  they  are 
within  the  section,  as  is  shown  by  the  proviso ;  and  if 
the  expenses  incurred  by  A.  B.  are  such  that,  if  incurred 
by  the  election  agent,  they  would  have  been  legal,  but 
must  have  been  returned  by  him,  then  also  they  are 
within  the  section,  and  payment  of  them  by  A.  B.  is  an 
illegal  practice,  unless  they  are  (1)  small,  (2)  legally 
incurred  by  A.  B.,  (3)  paid  out  of  his  own  money,  and 
(4)  not  repaid  to  him." 

In  several  cases  payment  of  election  expenses  has 
been  proved  to  have  been  made  otherwise  than  by  the 
election  agent,  e.g,,  Hexham  and  Stepney^  Day's  El.  Cas. 
37,  117;  but  in  no  instance  has  an  election  been  avoided 
on  this  ground. 

The  election  agent  must  pay  election  expenses  although 
incurred  before  his  appointment :  Ipswich,  4  O'M.  &  H» 
at  pp.  73,  74  ;  and  Rochester,  Day's  El.  Cas.  99. 

The  election  agent  "ought  to  keep  a  cash-book,  in 
which  everything  should  be  set  down  in  chronological 
order,  so  that  it  can  be  told  by  looking  at  the  cash-book 
exactly  when  each  sum  was  spent,  how  it  was  spent, 
and  to  whom  it  was  given.  I  think  he  would  be  well 
advised  also  if  he  had  an  order-book,  with  counterfoils, 
which  should  be  numbered  consecutively,  and  wrote 
down  every  order  upon  the  form  and  upon  the  counter- 
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foil,  so  that  by  an  inspection  of  the  book  one  could  at  zLEcnoir 

once  see  that  all  the  counterfoils  "were  there,  and  that ^ 

eTerything  that  had  been  ordered  -was  put  down  in  its 
place,  and  on  the  counterfoil  that  belonged  to  it. 
Lastly,  he  would  be  wise  to  have  a  receipt-book  made 
up  in  a  similar  form,  and  to  take  a  receipt  from  the 
persons  to  whom  he  pays  any  money  upon  one  of  these 
forms,  using  them  also  again  consecutively  and  in 
chronological  order " :  per  Cave,  J.,  in  Stepney,  Day's 
M.  Gas.  37. 

The  electio/i  agent  must  make  a  return  of  election 
expenses,  as  to  which  see  ante,  p.  147. 

The  exceptions,  in  addition  to  those  in  the  proviso,  Excep* 
are  the  personal  expenses  of  the  candidate  up  to  100/.  °°** 
(see  post,  p.  168),  and  certain  petty  expenses  to  an 
amount  not  exceeding  that  named  in  the  written  autho* 
rity  (see  poet,  p.  169);  with  these  exceptions  the  pay- 
ment of  all  *<  expenses  incurred  on  account  of  or  in 
respect  of  the  conduct  or  management  of  "  an  election 
must  be  made  through  the  election  agent.  As  to  what 
these  expenses  are,  see  ante,  p.  159. 

The  proviso  excepts  any  payment  by  the  returning 
o£Bcer  or  any  sum  disbursed  by  any  person  out  of  his 
own  money  for  any  small  expense  legally  incurred  by 
himself,  if  such  sum  is  not  repaid  to  him. 

As  regards  the  payment  of  the  expenses  incurred  by 
the  returning  officer,  see  post,  p.  175. 

As  regards  thg  disbursements  by  other  persons,  it  is 
to  be  noticed  that  the  only  payments  which  come  within 
this  proviso  are  payments  for  ■  expenses,  which  are 
(1)  small,  (2)  legally  incurred  by  the  payer,  (3)  paid 
out  of  his  own  money,  and  (4)  not  repaid  to  hiTTi :  see 
Ipswich,  supra. 

In  Norwich,  4  O'M.  &  H.  89,  it  was  proved  that 
placards  were  posted  and  distributed  on  the  authority 
of  a  person  who  was  not  the  election  agent,  and  who 
paid  for  this  purpose  about  201.  This  was  clearly  an 
expense  on  account  of  the  election,  and  therefore  within 
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ELEonoN  the  section,  but  the  questioii  remained  as  to  whether  it  was 

EXPENSES.  . 

within  the  proviso  to  the  section.  As  regards  this  ques- 
tion, Cat;*,  J.,  said : — * '  To  my  mind  the  proviso  is  meant  to 
apply  to  such  small  payments  as  the  hire,  for  instance,  of 
a  cab  by  a  canvasser  in  order  to  go  round  canvassing 
(where  no  use  is  made  of  it  for  the  purpose  of  taking  any 
.  voter  to  the  poll),  or  for  telegrams  and  postage  where  the 
payer  is  not  and  does  not  intend  to  be  repaid.  It  is  not 
intended  to  apply  to  so  large  a  sum  as  20/.,  although  it 
might,  perhaps,  cover  the  purchase  and  distribution  of 
29.  6d.  worth  of  cartoons,  or  any  small  expense  of  that 
kind  which  is  not  forbidden  by  the  Act,  and  which  a 
person  who  is  not  an  agent  might  legally  incur": 
Norwich,  4  CM.  &  H.  89. 
Penonal  By  section  31  (1)  of  46  &  47  Yict.  c.  61,  a  candidate  is 
cxpenaeB.  gjjQ^ed  to  pay  any  personal  expenses  incurred  by  him 
on  accoimt  of,  or  in  connexion  with,  or  incidental  to  the 
election  to  an  amount  not  exceeding  100/.,  but  any 
further  personal  expenses  so  incurred  by  him  must  be 
paid  by  his  election  agent.  The  expression  ''personal 
expenses  "  of  a  candidate,  as  defined  ibid,  s.  64,  includes 
the  reasonable  travelling  expenses  of  such  candidate, 
and  the  reasonable  expenses  of  his  living  at  hotels  or 
elsewhere  for  the  purposes  of  and  in  relation  to  the 
election. 

These  ''hotel"  expenses  cannot  be  limited  to  the  ex- 
penses of  the  candidate  alone,  but  must  be  admitted  to 
include,  to  some  extent,  entertainment,  &c.,  that  he  may 
give  to  his  friends.  The  term  "travelling  expenses" 
would  probably  not  include  the  travelling  expenses  of 
the  candidate's  friends,  as  people  are  not  in  the  habit 
generally  of  paying  their  friends'  fares. 

In  Rochester  J  it  was  doubted  whether  the  hire  of  a 
house  for  a  candidate  during  the  election  came  within 
his  personal  expenses :  Day's  El.  Cas.  103. 

The  100/.  limit  to  personal  expenses  is  new,  but  it  is 
not  a  maximum  limit,  as  the  candidate  may  incur  an 
unlimited  amount,  provided  that  the  agent  pays  all  after 
the  first  100/.    An  account  of  these  additional  expenses 
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mnfit  be  sent  to  the  election  agent  within  fourteen  days : 
46  &  47  Vict.  c.  51,  s.  29  (3).  And  sub-section  (2) 
of  section  31  proyides  that  the  candidate  is  to  send  to 
the  election  agent  within  the  same  period  a  written 
statement  of  the  amount  of  personal  expenses  paid  by 
the  candidate,  t. «.,  expenses  up  to  or  under  the  amoimt 
of  100/. 

The  question  as  to  when  election  expenses  commence 
is  treated  of  anUj  p.  157.  As  personal  expenses  are 
not  limited,  this  question  as  regards  them  is  of  no 
importance  except  to  fix  the  commencement  of  the 
account. 

Sub-section  3  of  section  31  provides  that  any  person  Petty 
may,  if  authorized  in  writing  by  the  election  agent,  pay  ®*P^^®^ 
any  necessaiy  expenses  for  stationery,  postage,  tele- 
grams, and  other  petty  expenses,  to  a  total  amount  not 
exceeding  that  named  in  the  authority,  but  any  excess 
above  must  be  paid  by  the  election  agent ;  and  by  sub- 
section (4)  of  the  same  section  a  statement  of  the  par- 
ticulars of  payments  made  by  any  person  so  authorized 
must  be  sent  to  the  election  agent  within  fourteen  days 
from  the  election,  and  must  be  vouched  for  by  a  bill 
containing  the  receipt  of  such  person. 

Section  19  of  46  &  47  Vict.  c.  51,  affords  a  protection  Saving  for 
to  innocent  creditors  by  enacting,  that  the  provisions  ™^^^ 
prohibiting  certain  payments  and  contracts  for  pay- 
ments, and  the  payment  of  any  sum,  and  the  incurring 
of  any  expense  in  excess  of  a  certain  maximum,  are  not 
to  affect  the  right  of  any  creditor  who,  when  the  con- 
tract was  made  or  the  expense  incurred,  was  ignorant 
of  the  same  being  in  contravention  of  the  Act. 

The  time  limited  by  the  Act  for  sending  in  claims  is  Claims, 
fourteen  days  after  the  day  on  which  the  candidates  ^nt^*!^ 
returned  are  declared  elected :  ibid.,  section  29  (3). 

And  sub-section  (4)  of  the  same  section  provides  that  Time  for 
all  election  expenses  are  to  be  paid  within  the  time  ^y™®*** 
limited  by  the  Act,  i.e.,  twenty-eight  days  after  the  day 
on  which  the  candidates  returned  are  declared  elected 
{tbid.  sub-section  (5)),  and  not  otherwise:   and  that, 

K.  I 


Digitized 


by  Google 


170 


ELECTION  AGENT  AND  ELECTION  EXPENSES. 


MOTToy  subject  to  sucli  exception  as  may  be  allowed  in  pur- 
suance of  the  Act,  an  election  agent  who  makes  a 
payment  in  contravention  of  this  provision  is  to  be 
guilty  of  an  illegal  practice. 

But  sub-section  (6)  of  the  same  section  affords  pro- 
tection for  an  innocent  candidate  by  providing  that 
where  the  Election  Court  reports  that  it  has  been  proved 
to  such  Court  by  a  candidate  that  any  payment  made 
by  an  election  agent  in  contravention  of  the  section 
was  made  without  the  sanction  or  connivance  of  such 
candidate,  the  election  of  such  candidate  is  not  to  be 
void,  nor  is  he  to  be  subject  to  any  incapacity  under 
the  Act  by  reason  only  of  such  payment.  Moreover,  if 
the  payment  by  the  election  agent  is  made  bond  fide^ 
he  may  apply  for  protection  under  section  23:  see 
"Eelief,";?w/,  p.  233. 

Any  payments,  therefore,  made  by  the  election  agent 
with  the  knowledge  of  the  candidate  after  the  time  se 
limited  will,  if  reported  by  an  Election  Court,  avoid  the 
election  and  disqualify  the  candidate  for  election  for  the 
constituency  during  that  Parliament :  and  where  the 
candidate  is  his  own  election  agent,  such  payments  will^ 
on  report,  disqualify  him  in  addition  for  seven  years^ 
and  subject  him  to  the  other  incapacities  consequent 
on  a  conviction  for  illegal  practices,  as  to  which,  see 
j909^,  p.  356. 

Section  29  (1)  of  the  46  &  47  Vict.  c.  51,  enacts  that 
every  payment  by  an  election  agent,  whether  by  him- 
self or  a  sub-agent,  in  respect  of  any  election  expenses^ 
must,  except  where  less  than  40^.,  be  vouched  for  by  a 
bill  stating  the  particulars,  and  by  a  receipt. 

And  sub-section  (2)  of  the  same  section  enacts  that 
every  claim  against  a  candidate  or  his  election  agent  for 
election  expenses  which  is  not  sent  in  to  the  election 
agent  within  the  time  limited  by  the  Act  is  barred  and 
shall  not  be  paid :  and  that,  subject  to  such  exception 
as  may  be  allowed  in  pursuance  of  the  Act,  an  election 
agent  who  pays  a  claim  in  contravention  of  this  enact- 
ment is  guilty  of  an  illegal  practice. 
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The  exceptions  wMch  are  to  be  allowed  are  stated  in  eubotion 

sub-sections  (9)  and  (10)  of  the  same  section,  which  pro- 1 

vide  that,  on  cause  shown  to  the  satisfaction  of  the  High  ^^S?^" 
Court,  such  Court,  on  application  by  the  claimant  or  by  lowed  after 
the  candidate  or  his  election  agent,  may  by  order  give  ^^ 
leave  for  the  payment  by  a  candidate  or  his  election 
agent  of  a  disputed  claim  (as  to  what  is  a  disputed 
claim,  see  infra)  or  of  a  claim  for  expenses  sent  in 
after  the  time  limited  by  the  Act.  But  where  a  can- 
didate applied  for  leave  to  pay  a  claim  for  a  carriage, 
ordered  by  a  derk  at  a  committee-room,  the  Court  re- 
fused the  application,  stating  that  the  Act  ought  not  to 
be  extended  to  the  payment  of  a  debt  for  which  the 
applicant  was  not  liable,  or  to  enable  him  to  pay  every 
claim  which  was  not  positively  illegal :  Chelseoy  2  Times 
L.  B.  374.  Leave  to  pay  a  disputed  claim  was  granted 
after  action  in  Lowestoft,  4  Times  L.  E.  38.  Where 
an  election  petition  was  pending  the  application  was 
adjourned  until  after  the  trial :  Lichfield  (1892). 

The  affidavit  must  show  more  than  mere  ignorance  of 
the  law  on  the  part  of  the  candidate.  Due  notice  must 
be  given  to  the  candidate  on  the  other  side,  the  return- 
ing officer  and  the  constituency,  by  public  advertisement 
or  otherwise  :  Ludlow,  54  L.  T.,  N.  S.  129. 

The  application  should  be  made  to  one  of  the  judges 
on  the  rota  for  the  trial  of  election  petitions :  see 
section  56,  and  Shaio  v.  Reckitt,  [1893]  1  Q.  B.  779 ; 
62  L.  J.,  Q.  B.  375 ;  68  L.  T.,  N.  S.  688 ;  41  W.  B. 
497 ;  5  E.  384 ;  ^e^posi,  p.  234. 

Where  leave  is  obtained  a  return  must  be  made 
within  seven  days  after  payment  to  the  returning  officer 
accompanied  by  a  copy  of  the  order  giving  leave :  sec- 
tion 33  (9). 

Sub-section  (2)  of  section  29,  supra^  does  not  apply  to 
the  returning  officer's  charges  amder  38  &  39  Vict.  c.  84, 
s.  4,  and  46  &  47  Vict.  c.  51,  s.  32  (2). 

By  section  29  (7)  of  46  &  47  Vict.  c.  51,  if  the  election  Disputed 
agent  in  the  case  of  any  claim  sent  in  to  him  within  the  ^^^**™** 
time  limited  by  the  Act  (i.«.,  fourteen  days  after  the 
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^^^^ON  election),  disputes  it,  or  refuses  or  fails  to  pay  it  witHn 

tlie  period  of  twenty-eight  days,  such  claim  is  to  be 

deemed  to  be  a  disputed  claim.  And  by  sub-section  (8) 
the  claimant  may,  if  he  thinks  fit,  bring  an  addon  for  a 
disputed  claim  in  any  competent  Court ;  and  any  sum 
paid  by  the  candidate  or  his  agent  in  pursuance  of  the 
judgment  or  order  of  such  Court  is  to  be  deemed  to  be 
paid  within  the  time  limited  by  the  Act,  and  to  be  an 
exception  from  the  proyisions  of  the  Act  requiring  claims 
to  be  paid  by  the  election  agent. 

So  far  as  circimistances  admit,  the  Act  is  to  apply 
to  a  claim  for  his  remuneration  by  an  election  agent, 
and  to  the  payment  thereof  in  like  manner  as  if  he  were 
any  other  creditor,  and  if  any  difference  arises  respect- 
ing the  amount  of  such  claim,  it  is  to  be  a  disputed  claim 
within  the  meaning  of  the  Act:  section  32  (1).  The 
election  agent  must,  therefore,  have  his  claim  for  re- 
muneration made  out.  It  seems  doubtful  whether  he 
must  send  in  his  claim  to  the  candidate  before  paying 
himself. 

The  provisions  of  sub-sections  (9)  and  (10)  of  section 
29  with  regard  to  obtaining  the  leave  of  the  Court  to  pay 
disputed  claims  have  been  stated  supra. 

It  would  seem  that  the  effect  of  sub-sections  (7) 
and  (9)  is  that  a  claim  once  disputed  or  refused  can  only 
be  paid  after  application  to  the  High  Court. 
Taxation        Section  30  of  the  same  Act,  provides  that  when  an 
^^3^^      action  is  brought  to  recover  a  disputed  claim  for  election 
expenses,  and  the  defendant  admits  his  liability,  but 
disputes  the  amount,  the  amoomt  is,  unless  the  Court, 
on  the  application  of  the  plaintiff,  otherwise  directs,  to 
be  forthwith  referred  for  taxation  to  the  proper  officer 
of  the  Court,  and  the  amount  found  due  on  such  taxa- 
tion is  to  be  the  amount  to  be  recovered  in  such  action 
in  respect  of  such  claim. 
If  candi-        No  liability  is  incurred  by  any  person  nominated  or 
nattf ^°"'  declared   without   his  consent,  unless   he  afterwards 
without      assents  to  such  nomination  or  election,  or  has  been 
aent?''"      elected :  46  &  47  Vict.  c.  51,  s.  63  (2)  (a). 
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If  a  person  is  nominated  or  declared  a  candidate  with- 
out his  consent  or  in  his  absence,  and  takes  no  part  in 
the  election,  he  may,  if  he  thinks  fit,  make  the  decla* 
ration  respecting  election  expenses  contained  in  the 
second  part  of  the  second  schedule  to  the  Act,  post, 
p.  588 ;  and  the  election  agent  is,  as  far  as  circumstances 
admit,  to  comply  with  the  provisions  of  the  Act  with 
respect  to  election  expenses  in  like  manner  as  if  the 
candidate  had  been  nominated  or  declared  with  his 
consent :  ibid,,  sub-section  (2)  (b). 

By  the  7  &  8  Will.  3,  c.  25,  s.  2,  it  was  provided  that  BsruBKiNa 
the  returning  offioer  should  not  take  "  any  fee,  reward,   o^^Qg^- 
&c.,  for  the  execution  of  any  writ."  Expenaes 

But  this  only  applied  to  expenses  necessarily  connected 
with  the  execution  of  the  writ,  and  not  to  the  expenses 
of  erecting  hustings,  and  the  like  :  Wathen  v.  Sandys, 
2  Oampb.  640.  The  expenses  of  providing  polling- 
booths  and  ballot  boxes  were  provided  for  by  2  &  3 
Will.  4,  c.  45,  s.  71,  and  35  &  36  Vict.  c.  33,  s.  8. 

And  now,  by  the  38  &  39  Vict.  c.  84  («),  the  returning 
officer  is  entitled  to  charge  the  candidates  with  his 
reasonable  fees  and  expenses,  not  exceeding  the  respec- 
tive amounts  mentioned  in  the  schedides  to  that  Act  as 
amended  by  48  &  49  Vict.  c.  62,  post,  p.  513. 

A  returning  officer  is  not  limited  to  charging  for  such 
servicesiand  expenses  as  come  verbatim  et  literatim  within 
the  descriptions  in  the  above-mentioned  schedules,  if 
they  are  services  and  expenses  of  one  of  the  kinds  men« 
tioned  therein.  A  charge  for  storing  ballot  boxes  from 
one  election  to  another  in  order  to  avoid  the  expense  of 
procuring  fresh  ones  was,  therefore,  allowed :  Re  Essex 
S,  E,  Div,  Election,  19  Q.  B.  D.  252;  56  L.  J.,  Q.  B. 
365. 

He  must,  within  twenty-one  days  after  the  return,  Account, 
deliver  a  detailed  account  of  his  charges  to  the  election  deUvored!*^ 


(e\  Thia  Act  does  not  apply  to  the  Universities  in  England, 
section  8 ;  nor  in  Scotland,  41  &  42  Vict.  o.  41,  s.  5. 
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Taxation 
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agent  of  eacli  candidate,  stating  the  share  he  claims  from 
each,  and  with  it  a  notice  where  the  vouchers  relating 
to  the  accoomt  may  be  seen  and  copies  taken  :  38  &  39 
Vict.  c.  84,  s.  4 ;  46  &  47  Vict.  c.  51,  s.  32  (2). 

AIL  claims  against  a  returning  officer  for  work,  &c., 
for  the  purpose  of  an  election  (except  for  the  publication 
of  the  election  accounts)  must  be  sent  in,  in  detail,  to 
him,  within  fourteen  days  of  the  return :  38  &  39  Vict, 
c.  84,  8.  5. 

Under  stBction  4,  supra^  the  returning  officer  is  not 
entitled  to  any  charges  which  are  not  included  in  his 
account  against  the  candidate;  and  under  section  5 
protection  is  given  to  him  against  claims  made  other- 
wise than  in  accordance  with  that  section.  But  his  right 
to  recover  under  section  2  is  not  limited  to  such  charges 
only  as  have  been  vouched  under  sections  4  and  5  ;  JRe 
Essex  S,  E,  Dit\  Election,  supra  ;  but  see  Re  Shoreditch, 
66  L.  T.,  N.  S.  529,  where  it  was  held  that  a  claim  for  pro- 
fessional and  other  assistance  could  not  be  sustained  in 
respect  of  the  services  which  the  returning  officer  had 
himself  rendered ;  nor  in  respect  of  assistance  rendered 
to  him  by  others,  unless  vouchers  were  produced  by  him. 

Where  the  duties  of  a  returning  officer  were  performed 
on  his  behalf  by  a  firm  of  solicitors,  one  of  whom  was 
under-sheriff,  and  a  charge  was  made  by  him  in  his 
account  for  professional  assistance  rendered  to  him  by 
such  firm,  it  was  allowed,  although  no  detailed  account 
"had  been  sent  in  to  him  by  such  firm,  as  required  by 
flection  5  :  Ee  Essex  S,  E.  Div,  Election,  supra.  Nor  is 
a  charge  made  by  him  to  be  disallowed  merely  because 
in  his  account  it  appears  under  a  wrong  heading :  S,  C. 

Section  4  is  expressly  made  not  to  apply  to  the  charges 
of  the  returning  officer  for  publication  of  accounts  of 
election  expenses.  As  to  publication  of  accounts,  see 
ante,  p.  150. 

The  account  of  a  returning  officer  may  be  taxed  in  the 
County  Court,  or,  if  in  the  City  of  London,  in  the 
Mayor's  Court :  38  &  39  Vict.  c.  84,  s.  4.  As  to  how 
application  is  made,  see  rules  set  owipost,  p.  518. 
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On  application  by  the  returning  officer  for  a  prohibi-  bbtubhiwo 

tion  to  restrain  the  Eegistrar  of  the  County  Court  from 

proceeding  to  tax  his  diarges  for  the  Harrow  Division 
of  Middlesex  on  the  groxmd  that  the  application  had  not 
been  made  to  the  County  Court  within  the  fourteen 
days  mentioned  in  the  Act,  the  application  haying  in 
fact  been  made  by  letter  to  the  registrar  within  that 
time,  the  Court  held  that  this  was  sufficient  to  found 
the  jurisdiction  of  the  County  Court  to  order  taxation 
of  the  charges  under  this  enactment :  B,  v.  Judffe  of 
Bloomahury  County  Court,  17  Q.  B.  D.  788,  C.A.;  65 
L  J.,  a  B.  443. 

The  Judge  of  the  County  Court  has  no  jurisdiction  to  Review  of 
review  his  Registrar's  taxation :  R.  v.  Judge  of  Lambeth 
County  Court,  17  d  B.  D.  96.  But  the  taxation  of  a 
Judge  or  IBegistrar  of  a  County  Court  may  be  reviewed 
by  the  prescribed  taxing  officer  of  the  Queen's  Bench 
Division,  and  any  such  review  of  taxation  is  subject  to 
an  appeal  in  like  manner  as  any  ordinary  taxation  of 
costs  in  the  Superior  Court :  see  49  &  50  Vict.  c.  57, 
8.  \,p08ty  p.  621. 

The  amount  of  the  returning  officer's  charges  is  to  be  Pftyment 
paid  by  the  candidates  in  equal  shares,  or  where  there  is 
only  one  candidate,  by  such  candidate. 

Where  at  the  instance  of  one  candidate  the  account 
has  been  taxed,  and  some  of  the  charges  have  been  dis* 
allowed,  it  is  the  duty  of  the  returning  officer  to  return 
to  each  candidate  out  of  his  deposit  a  proportionate 
amount  of  the  charges  which  have  been  disallowed: 
Martin  v.  Tomkinson,  [1893]  2  Q.  B.  121  ;  62  L.  J., 
Q.  B.  400 ;  69  L.  T.,  N.  S.  285 ;  57  J.  P.  725. 

If  a  person  is  nominated  without  his  consent,  the 
persons  who  subscribe  his  nomination  (which  must  be  in 
writing)  are  jointly  and  severally  liable  for  the  share 
of  the  returning  officer's  charges  for  which  the  candidate 
would  be  liable  if  nominated  with  his  consent :  38  &  39 
Vict.  c.  84,  s.  2. 


Digitized 


by  Google 


(    176    ) 


CHAPTEE  VI. 


PETITION, 


PHnnow — 

who  may  petition   . 

grounds  of     . 
form  of    , 
to  tchom  presented . 
how 

respondents    . 
interlocutory  matters . 
amendment  of 
withdrawal  of  . 
substitution  of  petitioner 
abatement  of , 
substitution  of  respondent 
special  ease 
VAvncui^Asa — 

of  general  allegations 
of  special  allegations  . 


177 
178 
180 
181 
182 
182 
183 
184 
189 
192 
195 
197 
198 
199 

200 
200 


Pabtioulass — continued. 

when  to  be  given     .  .201 

what  to  be  given  .     .  202 

striking  out   .        .  .  208 

amendment  of  ,  .     .  204 

where  scrutiny       .  .  206 

where  recriminatory  ease.  206 

Rb-oount — 

application  for  .  .     .  207 

how  conducted        .  .  20? 

COITTEMPT  OF  COUBT  .      .  208 

ST7BP(BirA8           •           .  •  208 

IirsFBonoKi  BIO. ,  .    .  209, 

Teiai.— 

place  of         .        .  .  210| 

notice  of  .         .  .     .  211 


!1 


PBTiTioN.  The  House  of  Commons  from  the  earliest  times  daimecl 
and  exercised  the  exclusive  right  of  deciding  upon  the 
yaliditj  of  all  elections  to  its  own  body ;  its  exercise 
was  first  regulated  by  statute  in  1770,  by  the  Qrenville 
Act  (10  Geo.  3,  c.  16),  which  provided  for  the  decision 
of  such  questions  by  Select  Committees  of  the  House. 
The  decisions  of  many  of  these  committees  have  been 
reported,  and  are  still  of  authority  where  there  is  no 
statutory  direction  for  the  Court  to  follow :  see  post^ 
p.  ?16. 

The  right  of  deciding  such  questions  has  now,  by  the 
Parliamentary  Elections  Act,  1868  (31  &  32  Vict.  c.  125), 
been  transferred  to  the  tribunal  (consisting  originally 
of  one  judge,  but  since  1879  of  two  under  42  &  43  Yict. 
c.  75)  created  by  that  Act,  so  far  as  elections  are  con- 
cerned ;  but  the  House  will,  when  necessary,  consider 
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and  determine  questions  as  to  the  disqualifications  of  its  ^gnxioy. 
members. 

This  last-mentioned  right  has  been  exercised  in  several 
instances  since  the  transfer  of  the  jurisdiction  over  peti- 
tions to  the  judges ;  e,  g,,  in  the  case  Sir  S.  Waterlow, 
who  was  declared  disqualified  under  22  Gbo.  3,  c.  45 
(relating  to  contractors),  bj  a  Select  Conunittee  in  1869, 
and  in  the  cases  of  O'Donovan  Eossa,  whose  election  was 
declared  void  by  the  House  in  1870,  and  John  Mitchell, 
an  escaped  convict,  whose  first  election  in  1875  was  dis- 
regarded by  the  House ;  also  in  the  more  recent  cases 
of  Sir  Bryan  O'Loghlen  (see  ante^  p.  12),  in  1879,  who 
had  accepted  an  office  of  profit  under  the  Grown ;  of 
Mr.  Michael  Davitt,  a  convicted  felon,  in  1882 ;  and  of 
Mr.  Bradlaugh  who  was  expelled  in  the  same  year :  see 
further,  May's  Pari.  Pract.  (10th  ed.)  618. 

The  31  &  32  Yict.  c.  125  has  been  amended  by  the 
46  &  47  Vict.  c.  51  :  Shaw  v.  Reckitt,  [1893]  2  a  B.  59; 
62  L.  J.,  Q.  B.  375 ;  69  L.  T.,  N.  S.  327 ;  41  W.  R. 
497;  but  all  petitions,  whether  complaining  of  an  undue 
election  or  return,  or  of  a  double  return,  or  of  no  return, 
must  still  be  presented  omder  the  former  Act. 

A  chronological  outline  of  the  procedure  will  now  be 
given — 
Any  person  may  petition  who  either —  ^««°^^ 

a.  Voted  or  had  a  right  to  vote  at  the  election  to  which 

the  petition  relates ;  or 

b.  Claims  to  have  had  a  right  to  be  returned,  or 

elected  at  such  election ;  or 

c.  Alleges  himself  to  have  been  a  candidate  at  such 

election:  31  &  32  Vict.  c.  125,  s.  5. 
A  question  arose,  but  was  not  decided,  in  Walsally 
Pay's  EL  Cas.  1,  as  to  the  meaning  of  **  any  person  who 
voted  or  had  a  right  to  vote."  It  is  submitted  that  these 
words  include  only  such  persons  as  had  a  right  to  vote, 
whether  they,  in  fact,  voted  or  not  at  the  election.  The 
other  construction  involves  the  absurdity  of  the  right  to 
i5 
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sfiffsrsiov.  petition  being  conferred  upon  persons  who,  haying  no 
right  to  vote,  voted. 

The  onus  was  held  to  be  upon  the  respondent  to  show 
that  the  petitioner  was  not  qualified :  Walsall,  Day's 
El.  Cas.  2.  Any  application  to  stay  the  proceedings  or 
dismiss  the  petition  upon  any  such  ground  must  be  by 
substantive  motion :  Stepney,  Day's  El.  Cas.  10 ;  see 
You^hal,  1  O'M.  &  H.  291,  292. 

In  several  of  the  petitions  in  1892 — 3,  the  petitioners 
were  men  of  small  means.  The  fact  of  the  petitioners 
in  Stepney  being  **  men  of  straw  "  materially  affected  the 
costs :  Day's  El.  Cas.  124  ;  4  O'M.  &  H.  183. 

In  the  last  case,  although  the  seat  was  claimed,  the 
defeated  candidate  was  not  the  petitioner.  Such  a 
course  may  put  the  defeated  candidate  into  the  un- 
pleasant position  of  having  evidence  in  support  of 
recriminatoiy  charges  given  against  him  upon  the  trial 
of  a  petition  to  which  he  is  no  party :  31  &  32  Vict. 
c.  125,  s.  53 ;  and  see  Stevens  v.  Tillett,  L.  E.,  6  0.  P. 
147  ;  40  L.  J.,  C.  P.  58  ;  23  L.  T.,  N.  S.  622. 

On  the  other  hand,  a  defeated  candidate,  although 
guilty,  may  petition  against  his  successful  rival,  and  by 
not  claiming  the  seat  secure  immunity  for  himself  against 
recriminatoiy  charges.  In  the  latter  instance  the  only 
question  to  be  tried  is  whether  the  respondent  shoidd 
be  unseated ;  in  the  former  there  is  the  further  ques- 
tion as  to  whether  the  defeated  candidate  should  be 
declared  elected  instead  of  the  respondent. 

A  person,  petitioning  for  one  place,  is  capable  of 
being  elected  and  returned  for  another  place,  pending 
such  petition :  21  Jour.  135 ;  2  Hats.  73 ;  Orme,  261,  n. 
And  the  converse  of  this  is  true,  that  a  person  returned 
for  one  place  may  petition  for  another. 

In  Walsall,  supra,  an  application  was  made  before 
the  trial  to  add  certain  persons  as  petitioners,  and,  upon 
the  respondent  objecting,  was  refused  with  costs.  ^ 

IVhen.  A  petition  must  be  presented  within  21  days  after  the  I 

return,  unless  it  questions  the  return  or  election  upon  I 

an  allegation  of  corrupt  practices,  and  specifically  alleges         > 
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a  payment  of  money  or  other  reward  to  have  been  made  ^g^^y*o»» 
by  any  member,  or  on  his  account,  or  with  his  privity, 
nnce  the  time  of  such  return^  in  pursuance  or  in  further- 
ance of  such  corrupt  practices,  iu  which  case  the  petition 
may  be  presented  within  28  days  after  the  date  of  such 
payment  :  31  &  32  Vict.  c.  125,  s.  6  (2)  ;  Kidderminster , 
2  O'M.  &  H.  172.  The  <* return  "  is  not  made  untU  the 
writ,  with  the  certificate  of  the  returning  officer  indorsed 
hereon,  reaches  the  hands  of  the  Clerk  of  the  Crown  in 
Chancery,  so  that  he  may  act  upon  it :  Hurdle  v.  Waring ^ 
L.  B.,  9  C.  P.  435  ;  43  L.  J.,  C.  P.  209. 

As  to  computation  of  time,  see  infra. 

Wliere  the  return  or  election  is  questioned  upon  an  If  illegal 
allegation  of  an  illegal  practice  the  petition  may  be^^^^ 
presented: 

a.  At  any  time  before  the  expiration  of  14  days 

after  the  day  on  which  the  returning  officer 
receives  the  return  and  declarations  respecting 
election  expenses  by  the  member,  whose  election 
is  to  be  questioned,  and  his  election  agent. 

b.  If  the  petition  specifically  alleges  a  payment  of 

money,  or  some  other  act,  to  have  been  made  or 

done  since  the  said  day  by  the  member  or  any 

agent,  or  with  the  privity  of  the  member  or  his 

election  agent  in  pursuance  or  furtherance  of  the 

illegal  practice  alleged  in  the  petition,  within  28 

days  after  the  date  of  such  payment  or  other  act : 

46  &  47  Vict.  c.  51,  s.  40  (1). 

This  section  applies  to  an  offence  relating  to  the 

return  and  declarations  respecting  election  expenses,  as 

if  it  were  an  illegal  practice,  and  also  notwithstanding 

that  the  illegal  practice  amounts  to  a  corrupt  practice  : 

%h%d,j  sub-section  (3). 

Where  the  return  and  declarations  are  received  on 
different  days,  the  day  on  which  the  last  of  them  is 
received  is  to  be  substituted  for  the  day  on  which  the 
return  and  declarations  are  received  by  the  returning 
officer :  ihid.,  sub-section  (4).  So  also  where  there  is 
an  authorized  excuse  for  failing  to  make  and  transmit 
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ymTnoy.  the  return  and  declarations,  the  date  of  the  allowance 
of  the  ezcose  is  to  be  substituted :  46  &  47  Vict.  c.  51, 
s.  40  (4). 

Time,  how     In  reckoning  the  above  periods,  Sundays,  Christmas 
oompu     .  j^^^^  Good  Friday,  and  days  of  public  fasting  or  thanks- 
giving are  to  be  excluded :  31  &  32  Yict.  c.  125,  s.  49  ; 
46  &  47  Vict.  c.  51,  s.  40  (5)  ;  Pease  v.  Norwood,  L.  R., 
4  C.  P.  at  p.  238  ;  38  L.  J.,  0.  P.  161. 

A  petition  may  be  presented  on  the  last  day  up  to 
twelve  o'clock  at  night  by  dropping  it  through  a  slit  in 
the  door  of  the  Master's  Office  :  see  Hurdle  v.  Waring^ 
L.  R.,  9  C.  P.  at  p.  440. 

As  to  presenting  a  petition  during  the  holidays,  see 
rule  72  of  the  Parliamentary  Election  Petition  Rules 
made  under  the  above  Act,  and  set  out  post,  p.  640. 

Grounda.  Any  matters  may  be  alleged  as  grounds  for  a  peti- 
tion, which,  if  proved,  would  avoid  the  election  or 
return.  The  usual  grounds  for  petitioning  are  ^the 
existence  of  corrupt  or  illegal  practices  committed  biy  a 
candidate  or  his  agents,  the  disqualification  of  a  can- 
didate for  being  elected,  or  that  the  petitioner  ha/l  a 
majority  of  lawful  votes. 

Many  other  grounds  for  petitioning  exist,  e,g,,  the  c  em- 
ployment as  canvassers  or  agents  of  prohibited  perse  ns, 
31  &  32  Vict.  c.  125,  s.  44 ;  general  corruption,  Beverley, 
1  O'M.  &  H.  147  ;  Stafford,  ibid.  234  ;  Ipswich,  4  0''  M. 
&  H.  71  (a)  ;  intimidation  by  rioting,  Lichfield,  1  0'  M. 
&  H.  25  ;  Drogheda,  ibid,  259  ;  North  Durham,  2  0'  M. 
&  H.  157  ;  Thornbury,  4  O'M.  &  H.  67  ;  spiritiual 
intimidation.  South  Meath,  North  Meath,  Day's  ^£1. 
Cas.  132,  141 ;  4  O'M.  &  H.  130,  185  ;  violationsj^the 
Ballot  Act,  1872,  Davies  v.  Lord  Kensington^ "L.  R^  '^ 
C.  P.  720  ;  43  L.  J.,  0.  P.  370  ;  Mago,  2  O'M.  &  H. 
Worcester,  3  O'M.  &  H.  184  ;  JSast  Clare,  Day's  El. 
60,  161  ;  4  O'M.  &  H.  162. 
. )- 

(a)  See  u  to  general  penonatioii,  Belfast,  4  O'M.  &  HI  at 
p.  108;  toidpoit,  p.  335,  /  < 
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A  double  retain  and  no  return  also  form  grounds  for  rBrrnxm.^ 
petitioning  :  31  &  32  Yict.  c.  125,  ss.  40  and  52. 

The  sole  ground  for  petitioning  and  daixning  the  seat 
in  Gremocky  Day's  El.  Oas.  20,  21,  and  Halifax^  Day's 
EL  Gas.  20 ;  4  O'M.  &  H.  203,  was  miscount  of  the 
ballot  papers.  Bach  a  petition  is  clearly  good  as  being 
a  petition  ^'  complaining  of  an  undue  return "  within 
the  meaning  of  section  5  of  31  &  32  Vict.  c.  125.  The 
only  two  previous  instances  are  Renfrew^  2  O'M.  &  H. 
213;  1  Scotch  Sess.  Cas.  (4th  Series)  834,  sub  nam., 
Irwin  V.  Mure,  and  Ashton-under-Lyne  (unreported). 
Formerly  a  Parliamentary  Committee  would  hare  ex- 
amined the  poll-books,  and,  if  necessary,  amended  the 
return  :  Dublin,  1  P.  R  &  D.  193. 

The  above  grounds  are  fully  treated  of  under  their 
appropriate  headings. 

A  petitioner  cannot  daim  the  seat  unless  he  alleges 
that  the  person  for  whom  the  seat  is  claimed  had  a 
majority  of  lawful  votes. 

A  form  of  petition  is  given  in  rule  5  of  the  Parlia-  Form  of 
mentary  Election  Petition  Rules  made  under  the  last-  P®***^**"' 
mentioned  Act,  and  set  out  poBt,  p.  628 ;  but  it  is  suffi- 
cient if  the  form  of  the  petition  is  to  the  like  effect : 
ibid.    For  examples  of  petitions,  see  post,  p.  649. 

By  rule  2,  a  petition  must  contain  a  statement  of — 

1.  The  right  of  the  petitioner  to  petition  within  sec- 

tion 5  of  the  Act. 

2.  The  holding  and  result  of  the  election,  and  the 

facts  and  grounds  relied  on  to  sustain  the  prayer. 

It  must  also  be  divided  into  paragraphs,  confined,  as 
nearly  as  may  be,  to  distinct  portions  of  the  subject,  and 
numbered,  otherwise  no  costs  will  be  allowed  for  draw- 
ing or  copying  unless  ordered  :  rule  3. 

Evidence  should  not  be  stated  in  the  petition :  rule  6. 

It  must  conclude  with  a  prayer,  and  be  signed  by  the 
petitioner,  or  by  all  if  more  than  one :  section  6  and 
rule  4. 

In  Ponie/ract,   Cave,  J.,  suggested  that  a  petition 
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JrjyxxiTAoy.  alleging  generally  corrupt  and  illegal  practices  would 
be  sufficient :  Day's  El.  Cas.  128.  But  were  such  a 
wide  net  cast,  the  Court  would  order  particulaxs  speci- 
fying the  charges  to  be  delivered  forthwith :  see  post, 
p.  200. 

In  Manchester,  the  petition  alleged  that  the  respon- 
dent *' was  by  his  agents  guilty  of  general  corruption ;" 
thus  confounding  two  distinct  offences,  viz.,  corruption 
by  an  agent,  and  general  corruption  at  common  law. 
The  latter  avoids  an  election  irrespective  of  any  question 
of  agency.  The  Court  declined  to  amend  on  the  ground 
that  there  was  no  power  to  amend  a  petition  at  the 
trial:  Day's  El.  Cas.  5  ;  4  O'M.  &  H.  120. 

The  petition  should  be  on  parchment 

To  whom       All  petitions,  in  England,  must  be  presented  to  the 

^"**®^  Queen's  Bench  Division  of  the  High  Court  of  Justice  (5) : 
31  &  32  Vict.  c.  125,  s.  5.  The  Act  says  the  Court  of 
Common  Pleas  at  Westminster,  which  is  now  for  all 
purposes  represented  by  the  Queen's  Bench  Division : 
36  &  37  Vict.  c.  66,  ss,  32  and  34. 

How.  Petitions  are  to  be  presented  by  leaving  them  at  the 

office  of  the  master  nominated  for  that  purpose  by  the 
Lord  Chief  Justice :  31  &  32  Vict.  c.  125,  s.  6,  and  rule  1. 
The  office  is  Boom  184,  Eoyal  Courts  of  Justice;  if 
the  master  is  not  in  attendance,  the  petition  may  be 
presented  by  dropping  it  through  a  slit  in  the  door ;  in 
such  a  case  an  affidavit  verifying  the  facts  would  have 
to  be  filed  :  Hurdle  v.  Waring,  L.  E.,  9  C.  P.  440. 

The  master  is  to  give  a  receipt  if  required :  rule  1. 
For  form  of  receipt.  Bee  post,  p.  627. 

Copy.  A  copy  is  also  to  be  left:  rule  1.    Notwithstanding 

this  rule,  four  copies  should  be  left  and  are  allowed  on 
taxation. 
With  the  petition  should  be  left  a  writing  signed  by 

{b)  In  Sootlaad  petitions  most  be  presented  to  either  Biviaion  of 
the  Inner  House  of  the  Court  of  Session :  31  &  32  Vict.  c.  125, 
s.  68 ;  and  in  Ireland  to  the  Court  of  Common  Pleas  at  Dublin 
(now  the  Common  Fleas  Division) :  ibid,,  s.  6. 
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the  petitioners,  or  on  their  behalf,  giving  the  name  of  ^^^^^^o^* 
their  agent,  if  they  have  one,  or  stating  that  they  act 
for  themselves,  in  either  case  giving  an  address  at  which 
notices  may  be  left  within  three  miles  of  the  General 
Post  Office :  rule  9.  The  master  is  to  send  a  copy  of 
the  petition,  together  with  the  name  of  the  agent,  and 
the  address,  if  any,  to  the  returning  officer,  who  is 
forthwith  to  publish  them :  section  7,  and  rule  12. 

For  form  of  appointment  of  agent,  Qeepost,  p.  652. 

An  agent  employed  for  the  petitioner  or  respondent  is 
forthwith  to  leave  written  notice  at  the  office  of  the 
master  of  his  appointment  to  act  as  such  agent,  and 
service  of  notices  and  proceedings  upon  such  agent  shall 
be  sufficient  for  aU  purposes ;  rule  59. 

The  person  whose  seat  is  sought,  or  whose  election  is  '^^^  i^*^ 
disputed  is  the  only  person  who  can  be  made  respondent,  DBirra.  " 
except  in  the  case  of  a  returning  officer  being  respon- 
dent.  Thus,  in  the  case  of  Lovering  v.  Dawson,  L.  E., 
10  C.  P.  711 ;  44  L.  J.,  C.  P.  321 ;  32  L.  T.,  N.  S.  819 
(a  municipal  election  case),  it  was  decided  that  an 
unsuccessful  candidate  at  an  election  could  not  be  made 
respondent  against  his  will.  Where,  however,  the 
respondent,  though  a  defeated  candidate  at  a  municipal 
election,  was  de  facto  in  office,  and  would  neither  resign 
nor  disclaim  the  office,  the  Court  held  that  he  was  pro- 
perly made  a  respondent :  Yates  v.  Leach,  L.  E.,  9  C.  P. 
605  ;  43  L.  J..  C.  P.  377. 

Two  or  more  candidates  may  be  made  respondents  to 
the  same  petition,  and  their  case  may  for  the  sake  of 
convenience  be  tried  at  the  same  time,  but  for  aU  other 
purposes  it  is  deemed  to  be  a  separate  petition  against 
each  respondent :  31  &  32  Vict.  c.  125,  s.  22. 

But  it  is  not  necessary  that  all  the  successful  candi- 
dates should  be  made  respondents,  even  though  the 
ground  of  the  petition  is  one  affecting  the  validity  of 
the  election  as  a  whole :  see  Line  v.  Warren,  14  Q.  B. 
D.  73,  548;  54  L.  J.,  Q.  B.  146,  291  (a  municipal  elec- 
tion case),  where  it  was  held  that  a  petition  was  main- 
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WHO  icAT  tainable  against  three  out  of  four  suocessful  candidates, 
DXNTs.  '  on  the  ground  of  an  erroneous  decision  of  the  major, 
which  also  applied  to  the  fourth  candidate :  see  also 
Stafford^  Glanv.  25. 

A  petitioner  who  has  been  seated  on  petition  cannot 
afterwards  be  petitioned  against :  Waygood  y.  James^ 
L.  R,  4  C.  P.  361  ;  38  L.  J.,  C.  P.  195. 

A  petition  may  be  presented  against  the  return  of  a 
member  after  his  death:  Tipperary,  3  O'M.  &  H.  19; 
Morton  v.  Oalway,  Ir.  R.,  9  C.  L.  173. 
Betumng  Bj  section  51  of  31  &  32  Yict.  c.  125,  where  a  petition 
^  *^'  complains  of  the  conduct  of  a  returning  officer  {e.g.y 
where  no  return  has  been  made),  he  is  for  all  the  pur- 
poses of  the  Act,  except  the  admission  of  respondents 
in  his  place,  to  be  deemed  to  be  a  respondent. 

It  has  been  said  that  there  must  be  wilful  misconduct 
of  a  returning  officer  before  he  can  be  deemed  to  be  a 
respondent :  Harmon  t.  Park  (a  municipal  election  case), 
6  Q.  B.  D.  323  ;  50  L.  J.,  Q.  B.  227 ;  Cirencester,  Day's 
El.  Cas.  3,  sed  quare. 

The  decision,  however,  in  the  former  case  was  that 
the  ruling  of  a  returning  officer  upon  an  objection  to  a 
nomination  paper  was  not  **  a  complaint  of  the  conduct " 
of  such  returning  officer. 

Evidence  to  implicate  a  returning  officer  cannot  be 
given  unless  charges  have  been  made  against  him  in 
the  petition :  Tamworth,  1  O'M.  &  H.  at  p.  77. 

nvTEB-        Under  31  &  32  Yict.  c.  125,  the  judges  of  the  Common 

^^I^f^  Pleas  (now  the  Queen's  Bench  Division;  36  &  37  Vict. 

c±TLoyQ,    0.  66,  ss.  16  and  32)  have  the  same  powers,  jurisdiction, 

Bj  whom    and  authority  with  reference  to  an  election  petition  and 

^sposed     ^^^  proceedings  thereon,   as  if  the  petition  were  an 

ordinary  cause  :  section  2. 

A  rota  of  judges  for  the  trial  of  election  petitions  is 
provided  for  by  section  1 1 ;  and  rule  44  made  imder  that 
Act  further  provides  that  all  interlocutory  questions  and 
matters,  except  as  to  the  sufficiency  of  the  security,  are 
to  be  disposed  of  by  one  of  them,  if  practicable,  other- 
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inae  by  any  judge  at  chambers:  Salfard.  19  L.  T.,  nnmi- 

N.  8.  602.  APPLI- 

Another  exception  is  made  by  42  &  43  Vict.  c.  75,  c^^iows- 


8.  2,  which  requires  that  an  application  for  the  with- 
drawal of  an  election  petition  is  to  be  heard  by  two 
election  judges;  nor  has  rule  44  any  application  to 
interlocutory  proceedings  under  46  &  47  Yict.  c.  51. 
Jurisdiction  under  that  Act,  except  as  to  criminal 
matters,  must  be  exercised  by  one  of  the  judges  on  the 
rota,  the  rules  contemplated  by  that  section  not  having 
been  made :  46  &  47  Vict.  c.  51,  s.  56  ;  Shaw  v.  Reckittj 
[1893]  1  Q.  B.  779 ;  62  L,  J.,  Q.  B.  375 ;  68  L.  T.,  N.  8. 
688 ;  41  W.  R.  497. 

No  proceedings  are  to  be  defeated  by  any  formal 
objection :  rule  60. 

Notice  must  be  given  at  the  Election  Petition  Office  Notioe  of. 
(Boom  184,  Boyal  Courts  of  Justice)  of  any  motion  or 
application  to  be  made  to  the  Court  at  least  two  clear 
days  before  making  such  motion  or  application.  In 
urgent  cftses,  leave  to  serve  short  notice  of  motion  will 
be  granted. 

An  appeal  from  the  decision  of  a  judge  in  matters  of  Appeal, 
practice  and  procedure  would  now  seem  to  lie  to  the 
Court  of  Appeal,  and  then  only  by  leave  of  the  judge 
or  of  the  Court  of  Appeal:  57  &  58  Vict.  c.  16,  s.  1, 
set  out  post,  p.  626. 

But  upon  questions  of  law  the  former  practice  seems 
unafEected,  and  such  appeal  would  lie  to  a  Divisional 
Court  composed  of  election  judges.  No  appeal  lies 
from  the  decision  of  that  Court  unless  leave  to  appeal  is 
granted  by  it:  44  &  45  Vict.  c.  68,  s.  14,  set  OMi poat^ 
p.  522;  and  Shato  y.  Heekitt,  [1893]  2  Q.  B.  59;  62 
L.  J.,  a  B.  375  ;  69  L.  T.,  N.  8.  327  ;  41  W.  E.  497. 

A  copy  of  every  order  (other  than  an  order  giving  Copy  of 
further  time  for  delivering  particulars,  or  for  costs  only),  ^^^' 
or,  if  the  master  so  directs  the  order  itself,  or  a  duplicate 
thereof,  also  a  copy  of  every  particular  delivered,  is  to 
be  forthwith  filed  with  the  master,  and  produced  at  the 
trial  by  the  registrar,  stamped  with  the  official  seal* 
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iNTEB-     Such  order  and  particulars  are  to  be  filed  by  the  party 

APFLicA-   obtaining  tbe  order  and  deliyering  the  particularB  respec- 

"^^^'     tively :  rule  69.    The  latter  part  of  the  rule  (see  post, 

p.  639)  is  peculiarly  worded,  but  the  above  appears  to 

be  its  meaning. 

flBEvicE  OF     Within  five  days  of  the  presentation  of  the  petition 

PBTinoN   (exclusive  of  the  day  of  presentation),  the  petitioner  is 

^^^^^'  *^  s^rve  notice  of  the  presentation,  and  of  the  nature  of 

the  proposed  security,  on  the  respondent,  together  with 

a  copy  of  the  petition :  31  &  32  Vict.  c.  125,  ss.  8  and  21, 
and  rules  13  and  14. 

Compliance  with  similar  provisions  was  held  to  be 
a  condition  precedent  to  the  hearing  of  a  municipal 
petition  and  not  mere  matter  of  procedure,  non-compli- 
ance with  which  could  be  rectified  by  the  Court : 
Williams  v.  Mayor  of  Tenby,  §-c.,  5  0.  P.  D.  135;  49 
.   L.  J.,  C.  P.  325 ;  42  L.  T.,  N.  S.  187. 

The  petitioner  or  his  agent  must,  immediately  after 
notice  of  the  presentation  of  a  petition  and  of  the  nature 
of  the  proposed  security  have  been  served,  file  with  the 
master  an  affidavit  of  the  time  and  manner  of  service 
thereof :  rule  70. 

Where  the  respondent  has  named  an  agent  or  has 
stated  that  he  intends  to  act  for  himself,  and  has  given 
an  address  within  three  miles  of  the  General  Post 
Office  pursuant  to  rule  10,  the  service  may  be  by 
delivery  to  the  agent,  or  by  posting  it  in  a  registered 
letter  to  the  address  given :  rule  14. 

In  other  cases  the  service  must  be  personal,  unless  a 
judge  on  application  within  five  days  after  the  presenta- 
tion, is  satisfied  that  all  reasonable  efforts  have  been 
made,  including,  when  practicable,  service  upon  an 
agent  for  election  expenses,  in  which  case  the  judge 
may  order  that  what  has  been  done  shall  be  considered 
sufficient  service,  subject  to  such  conditions  as  he  may 
think  reasonable :  rule  14. 
EvaBion  of  In  case  of  an  evasion  of  service,  sticking  up  a  notice 
■®'^^-       in  the  master's  office  of  the  petition  having  been  pre* 


Digitized 


by  Google 


PETITION.  187 

sented,  stating  the  petitioner,  the  prayer,  and  the  nature  sbbtice  of 
of  the  proposed  security,  is,  if  so  ordered  by  a  judge,  to   fktitior 
be  deemed  equivalent  to  personal  service :  rule  16.  ^^^^^' 


At  the  time  of  the  presentation  of  the  petition,  or 
within  three  days  afterwards,  security  has  to  be  given  sbcubitt 

on  behalf  of  the  petitioner  for  the  payment  of  aU  costs, 1 

charges,  and  expenses  that  may  become  payable  by 
him  to: — 

1.  Any  person  summoned  as  a  witness  on  his  behalf, 

or, 

2.  To  the  member  whose  election  or  return  is  com- 

plained of :  31  &  32  Vict.  c.  125,  s.  6  (4). 

It  is  to  be  to  the  amount  of  1,000/.,  and  may  be 
^ven  either  by  recognizance,  to  be  entered  into  by 
not  more  than  four  sureties,  or  by  deposit  of  money, 
or  partly  in  one  way  and  partly  in  the  other:  ibid,, 
sub-section  (5). 

It  has  been  decided  that,  however  many  respondents 
there  may  be,  security  need  not  be  given  for  more  than 
1,000/.  for  each  petition:  Pease  v.  Norwood^  L.  E.,  4 
C.  P.  235;  38  L.  J.,  0.  P.  161. 

Such  deposit  is  to  be  by  payment  into  the  Bank  of  By  deposit. 
England,  to  the  ''Parliamentary  Election  Act,  1868, 
Security  Fund "  (which  is  vested  in,  and  drawn  upon 
by,  the  Lord  Chief  Justice),  and  a  bank  receipt  or 
certificate  for  the  same  is  forthwith  to  be  left  at  the 
master's  office:  rule  16. 

This  receipt  or  certificate  is  to  be  filed  by  the  master, 
who  is  to  keep  a  book  open  to  the  inspection  of  all  par- 
ties concerned  in  which  the  amount  shall  be  entered : 
rule  17. 

See,  as  to  the  disposal  of  surplus,  &c.,  rules  63 — 68. 

Where  security  is  given  by  recognizance,  it  mustByrecog- 
€ontain  the  name  and  usual  place  of  abode  of  each°^^*^^* 
surety,  with  such  sufficient  description  as  shall  enable 
him  to  be  found  or  ascertained:  rule  19.    A  form  of 
recognizance  is  given  post,  p.  631.     The  recognizance  Admow- 
may  be  acknowledged  before  a  judge  or  the  master  in  ^®^^^*- 
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8BCUBITT  London,  or  in  the  country  before  a  magistrate  having 

'.  jurisdiction  in  the  place  where  it  is  sworn  (c) :  rule  18. 

It  must  be  left  at  the  master's  office  in  the  same  manner 
as  a  petition :  rule  20.  It  may  be  either  one,  acknow- 
ledged by  aU  the  sureties,  or  several,  acknowledged  by 
one  or  more  of  them :  rule  18. 


OBJronoNs     Where  security  is  given  wholly,  or  in  part,  by  recog- 
^5^^J5^.'  nizance,  the  respondent  may  object  in  writing  to  the 


recog^zance  on  the  ground  that  the  sureties,  or  any  of 
them,  are  insufficient,  or  that  a  surety  is  dead,  or  cannot 
be  found  or  ascertained  from  the  want  of  a  sufficient 
description  in  the  recognizance,  or  that  a  person  named 
in  the  recognizance  has  not  duly  acknowledged  it: 
31  &  32  Vict.  c.  125,  s.  8. 

When.  Notice  of  such  objection,  stating  the  grounds,  must 

be  given  within  five  days  from  the  date  of  service  of 
notice  of  the  petition  and  of  the  nature  of  the  security, 
exclusive  of  the  day  of  service  :  rules  21 'and  22. 

It  seems  that  objections  other  than  those  mentioned 
in  section  8,  supra^  may  be  taken  within  a  reasonable 
time :  Oldham,  19  L.  T.,  N.  8.  501. 

Section  9  of  the  same  Act  provides  for  the  removal  of 
objections  by  making  a  deposit  in  the  manner  prescribed 
by  rule  26,  tnfra ;  but  it  would  seem  that  this  section 
applies  only  to  objections  specified  in  section  8:  Pease  v. 
Norwood,  L.  E.,  4  C.  P.  235 ;  38  L.  J.,  C.  P.  161. 

Further  Under  rule  26,  if  an  objection  to  the  security  is 

^^^^ '  allowed,  the  petitioner  may  remove  it  by  depositing 
(see  rule  16)  such  sum  as  the  master  or  judge  states  by 
order  to  be  requisite  to  render  the  security  sufficient^ 
such  deposit  to  be  made  within  five  days  of  the  date  of 
the  order,  not  including  the  day  of  the  date. 

Hearing         Any  objection  is  to  be  heard  by  the  master  subject 

tfonai?^'    ^  *^  appeal  within  five  days  to  a  judge;    rule  23. 
The  hearing  may  be  upon  affidavit  or  personal  ex6uni- 

{e)  See  Athlone,  19  L.  T.,  N.  S.  530. 
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nation,  or  both,  as  may  be  ordered  by  tbe  master  or  objbctioks 

•'  ^  TO  BBOOa- 

judge  :  rule  24.  zozanoe. 

Ck>sts  of  hearing  and  deciding  objections  to  the  secu-  oosts  of. 
tity  are  in  the  discretion  of  the  master  or  judge,  and  if 
no  order  is  made  they  form  part  of  the  general  costs  of 
the  petition :  rules  27  and  29. 

WJbiere  there  are  objections  to  the  sufficiency  of  a 
surety,  the  costs  are  to  be  paid  by  the  petitioner,  unless 
an  affidavit  of  sufficiency  has  been  left  with  the  master 
together  with  the  recognizance :  rule  28.  A  form  of 
affidavit  is  given  in  the  rule :  see  poit^  p.  633. 

A  petitioner  cannot  be  a  surety,  and  a  recognizance 
entered  into  by  him  is  'insufficient''  within  section  8, 
supra :  Pease  v.  Norwood^  L.  E.,  4  C.  P.  235 ;  38  L.  J., 
C.  P.  161. 

As  to  estreating  a  recognizance,  see  section  42  of 
31  &  32  Vict.  c.  125,  post,  p.  475. 

On  the  expiration  of  the  time  limited  for  making  Petition 
objections,  or,  after  objection  made,  on  the  sufficiency  *  ""^®* 
of  the  security  being  established,  the  petition  is  at  issue : 
ibid.,  section  9,  and  rule  25. 

A  list  of  the  petitions  at  issue  is  to  be  made  by  the  List  of 
master  in  the  order  in  which  they  were  presented,  and  ^®    ^^^' 
is  to  be  kept  for  inspection  at  his  office:  ibid,,  section  10, 
and  rule  30. 

Ab  to  the  order  ia  which  petitions  are  to  be  entered  in 
the  list  where  there  is  more  than  one  petition  relating 
to  the  same  election.  Bee  post,  p.  213. 

An  election  petition  presented  withia  the  time  limited  aiiend- 
by  31  &  32  Vict.  c.  125,  may,  for  the  purpose  of  question-  petition. 
ing  the  return  or  the  election  upon  an  allegation  of  an 
illegal  practice,  be  amended,  with  the  leave  of  the  High 
Court,  within  the  time  within  which  a  petition  question- 
ing the  return  upon  the  allegation  of  that  illegal  practice 
can  be  presented :  46  &  47  Yict.  c.  51,  s.  40.  Such  a 
petition  may,  therefore,  be  amended  if  the  illegal  prac- 
tice comes  under  sub-section  (I)  (b)  of  section  40  within 
twenty-eight  days  after  the  illegal  act  there  mentioned, 
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AMSNB-    otherwise  only  within  fourteen  days  after  the  receipt  of 

ICENT  OF  _  ■■' 

PEmnoir.  the  return  and  declaration  of  election  expenses:  see 
ante,  p.  179. 

In  the  Buckrose  case,  4  O'M.  &  H.  116,  an  order  was 
obtained  at  chambers  under  section  40  to  amend  a  peti- 
tion by  alleging  that  "  certain  persons  had  voted,  who 
had  been  guilty  of  illegal  practices,  illegal  employment, 
payment,  or  hiring."  It  was  contended  that  no  amend- 
ment should  be  allowed  to  extend  beyond  the  allegation 
of  illegal  practices,  and  that  therefore  the  allegations  of 
illegal  employment,  payment,  and  hiring,  committed  by 
persons  other  than  the  candidate  or  his  election  agent 
should  not  be  allowed.  The  Court  {Pollock,  B.,  and 
A,  L,  Smithy  J.)  upheld  the  amendment. 

Section  40  applies,  in  the  case  of  an  offence  relating 
to  the  rettim  and  declarations  respecting  election  ex- 
penses, as  if  it  were  an  iQegal  practice,  and  also  not- 
withstanding that  the  Act  constituting  the  alleged  illegal 
practice  amounted  to  a  corrupt  practice:  ibid,,  sub- 
section (3):  e.^,,  a  candidate  or  agent  knowingly 
making  a  false  declaration  is,  by  section  33  (7),  of  the 
same  Act,  guilty  of  a  corrupt  practice,  but  a  petition 
may  be  amended  by  alleging  this  corrupt  practice  as  if 
it  were  an  illegal  practice. 

In  many  of  the  petitions  in  1892 — 3  summonses  were 
successfully  taken  out  to  amend  by  alleging  other 
offences  under  section  33  of  the  same  Act.  Such 
offences  could  not  originally  have  been  charged,  be- 
cause they  arose  out  of  returns  and  declarations  of 
election  expenses  which  were  made  after  the  petitions 
had  been  presented.  In  Pontefract  the  unusual  course 
was  taken  of  applying  to  make  such  an  amendment  ex 
parte  to  a  judge  who  was  not  on  the  rota  for  the  trial  of 
election  petitions.  The  order  thus  obtained  was,  on 
appeal,  rescinded  by  the  Court  {Hawkins  and  Cave  JJ.), 
upon  the  grounds  that  leave  to  amend  ought  not  to  have 
been  granted  upon  an  ex  parte  application,  and  that  a 
judge  who  was  not  on  the  rota  had  no  jurisdiction  to 
grant  leave:    Shaw  v.  Reckitt  {Pontefract)^  [1893]   1 
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a  B.  779 ;  62  L.  J.,  Q.  B.  376 ;  68  L.  T.,  N.  S.  688 ;  ambnd- 

1CB2IT0F 

41  W.  E.  497.  PBTmoH. 

The  Court  also  said  that  such  an  application  should  be 
supported  hy  affidavit.  It  was  also  held  that  the  rules, 
to  which  reference  is  made  in  section  56  (1),  are  rules 
to  be  made  for  the  purposes  of  the  Act,  and  not  the 
rules  existing  at  the  passing  of  the  Act.  As  to  form  of 
summons,  Bee  post,  p.  654. 

Except  as  proyided  by  section  40,  neither  the  High 
Court  nor  the  Election  Court  has  jurisdiction  to  amend 
a  petition,  unless  juiisdiction  is  conferred  by  sections  2 
and  29  of  31  &  32  Vict.  c.  125.  By  virtue  of  section  2, 
the  High  Court  has,  subject  to  the  provisions  of  that  Act, 
the  same  powers,  jurisdiction,  and  authority  with  refer- 
ence  to  an  election  petition  and  the  proceedings  thereon 
as  it  would  have  in  an  ordinary  cause.  And  by  sec- 
tion 29  the  judges  at  the  trial  have,  subject  to  the  same 
provisions,  the  same  powers,  jurisdiction,  and  authority 
as  judges  of  the  superior  Courts  and  as  judges  of  assize 
and  nisiprius. 

The  question  has  been  raised  as  to  whether  the  Court 
or  judges  can  under  these  sections  amend  a  petition  after 
the  time  for  presenting  it  has  elapsed.  It  has  been  held 
that  the  Court  cannot  amend  a  petition  by  introducing 
a  substantially  new  charge,  as  this  would  make  it  in 
effect  a  new  petition,  and  thus  defeat  the  provisions  of 
the  Act  requiring  a  petition  to  be  presented  within  the 
prescribed  time:  Norwich,  80  L.  T.  253;  Maude  v. 
Zowley,  L.  E.,  9  C.  P.  165  ;  43  L.  J.,  C.  P.  105  ;  Clark 
V.  Wallond,  52  L.  J.,  Q.  B.  321.  Nor  wiU  the  Court  for 
the  same  reason  remedy  fatal  defects  in  the  petition : 
see  Manchester,  ante,  p.  182.  The  earlier  case  of 
Pickering  v.  Startin,  28  L.  T.,  N.  S.  Ill,  unless  it  can 
be  disting^uished,  must  be  taken  to  be  overruled  by  the 
above  decisions.  In  the  Youghal  case,  1  O'M.  &  H.  296, 
O^Brien,  J.,  doubted  whether  he  had  power  to  make 
any  amendment.  But  it  would  seem  that  slight  amend- 
ments, which  leave  the  petition  substantially  the  same, 
may  be  made.    Where  particulars  are  not  duly  given 
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AiCENB-  of  personal  charges,  the  Court  will  strike  them  out  of 
FBnnoN.  the  petition  on  the  ground  that  a  respondent  is  entitled 
to  be  relieved  as  soon  as  possible  from  personal  charges. 
This  was  done  in  Stepney  and  Montgomery^  Day's  El. 
Cas.  8.  Mere  formal  amendments  of  a  petition  are  un- 
necessary, inasmuch  as  rule  60  provides  that  no  pro- 
ceeding shall  be  defeated  by  any  formal  objection. 

It  is  obvious  that  the  objection  to  adding  a  charge  after 
the  time  for  presenting  a  petition  has  elapsed  does  not 
apply  to  withdrawing  a  charge,  and  it  would  seem  that 
this  may  be  done.  But  the  withdrawal  of  that  portion 
of  a  petition,  which  claims  the  seat,  cannot  be  effected 
by  way  of  amendment,  because  the  rights  of  the  con- 
stituency would  be  affected  by  their  not  having  the 
opportunity  of  substituting  another  petitioner  as  re- 
gards the  claim  to  the  seat :  Aldridge  v.  Hurst,  1  0.  P. 
D.  410;  45  L.  J.,  0.  P.  431. 

WTTH-        A  petition,  once  presented,  can  only  be  withdrawn  by 
PETITION,  leave  of  two  judges,  upon  special  application :  31  &  82 
Vict.  c.  125,  s.  35,  and  42  &  43  Vict.  c.  75,  s.  2.     Except 
in  a  case  of  a  double  return,  which  see,  post,  p.  199. 

Where  there  are  more  petitioners  than  one,  no  appli- 
cation to  withdraw  a  petition  shall  be  made  except  with 
the  consent  of  all  the  petitioners :  section  35,  supra. 
Notioe  of.  No  such  application  can  be  made  until  notice  of  the 
intention  to  apply,  stating  the  grounds,  has  been  given 
in  the  county  or  borough  in  accordance  with  the  form 
given  in  rule  45,  post,  p.  636.  This  notice  is  to  be  left 
at  the  master's  office  :  rule  46 ;  and  a  copy  given  to  the 
respondent  by  the  petitioner,  and  also  to  the  returning 
officer,  who  is  to  make  it  public  in  the  county  or 
borough,  and  the  petitioner  is  also  to  publish  it  in  at 
least  one  newspaper  circulating  in  the  place :  rule  47. 
A  form  for  making  public  the  notice  of  intention  to 
apply  for  leave  to  withdraw  is  given  in  rule  47,  post, 
p.  636. 

If  such  notice  be  received  after  notice  of  trial  has 
been  given,  and  before  the  trial  has  commenced,  the 
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mafiter  is  forthwith  to  countermand  the  notice  of  trial :     '^™- 

,     ^  DBAWAL  OF 

mle  74.  PBTiTioar. 

Within  ^ve  days  from  the  publication  by  the  return-  Notice  ol 
ing  officer  of  the  notice  of  intention  to  "withdraw,  any  apt^cation 
person  who  might  have  been  a  petitioner  may  give  atitatod  m 
notice  in   writing  to  the  master  of  his  intention  to  petitioner, 
apply  at  the  hearing  to  be  substituted  for  the  petitioner : 
role  48.     The  want  of  such  notice  will  not  defeat  an 
application  if  made  at  the  hearing :  ibid. 

Applications  for  leave  to  withdraw  are  heard  at  such  Hearing  of 
time  and  place  (not  being  less  than  a  week  after  notice  ^^^^^^ 
of  withdrawal)  as  may  be  directed  :  rule  49.    Notice  of  *^^®  *^ 
the  time  and  place  is  to  be  given  to  any  person  who 
may  have  given  notice  to  the  master  of  an  intention  to 
apply  to  be  substituted :  ibid. 

Before  leave  for  the  withdrawal  of  a  petition  is  Affidavits 
granted,  there  must  be  produced  affidavits  by  all  the  ^'^^«'^«- 
parties  to  the  petition  and  their  solicitors,  and  by  the 
election  agents  of  all  the  said  parties  who  were  candi- 
dates at  the  election,  each  of  which  must  state  that,  to 
the  best  of  the  deponent's  knowledge  and  belief,  no 
agreement  or  terms  of  any  kind  whatsoever  has  or  have 
l>6en  made,  and  no  undertaking  has  been  entered  into, 
in  relation  to  the  withdrawal  of  the  petition ;  but  if  any 
lawful  agreement  has  been  made  with  respect  to  such 
withdrawal,  the  affidavit  must  set  it  forth,  and  make  the 
foregoing  statement  subject  to  what  appears  from  the 
affidavit.  The  affidavits  of  the  applicant  and  his  solicitor 
most  further  state  the  ground  on  which  the  petition  is 
sought  to  be  withdrawn.  The  High  Court  may,  on 
<^U8e  shown,  dispense  with  the  affidavit  of  any  par- 
ticular person  if  it  seems  to  the  Court  on  special  grounds 
to  be  just  so  to  do :  46  &  47  Vict.  c.  51,  s.  41  (1),  (2),  (3). 
This  power  can  only  be  exercised  by  an  election  judge : 
section  56  (1),  antef  p.  185. 

Copies  of  the  affidavits  must  be  delivered  to  the  Copies  of 
Director  of  Public  Prosecutions  (c?)  a  reasonable  time  t^e^Je^ 


(rf)  Now  the  Solicitor  to  the  Treasury :  47  &  48  Vict.  c.  68,  s.  2. 
B.  K 
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yrrm-  before  the  application  for  withdrawal  is  hoards  and 
PETITION,  tlie  Court  may  liear  liim,  or  his  assistant  or  other 
Hirered  to"  representative,  in  opposition  to  the  allowance  of  the 
Public  withdrawal,  and  may  receive  the  evidence  of  any 
cutor.'  witnesses  he  may  call :  section  56  (5) ;  see  Devonport, 
infra. 

Where  more  than  one  solicitor  is  concerned  for  the 
petitioner  or  respondent,  whether  as  agent  for  anoth^ 
solicitor  or  otherwise,  the  affidavit  must  be  made  by  all 
such  solicitors :  section  41  (8).  And  where  a  person 
not  a  solicitor  is  lawfully  acting  as  agent  in  the  case  of 
a  petition,  he  is  to  be  deemed  to  be  a  solicitor  for  the 
purpose  of  making  an  affidavit  in  pursuance  of  the 
section  :  ihid,  sub-section  (9). 
Agreement  If  any  person  makes  any  agpreement  or  terms,  or  enters 
^^, '  into  any  undertaking  in  relation  to  the  withdrawal  of  a 
petition,  and  such  agreement,  terms,  or  imdertaking  is 
or  are  for  the  withdrawal  in  consideration  of  any  pay- 
ment, or  in  consideration  that  the  seat  shall  at  any  time 
be  vacated,  or  in  consideration  of  the  withdrawal  of  any 
other  petition,  or  is  or  are  (whether  lawful  or  unlawful) 
not  mentioned  in  the  aforesaid  affidavits,  he  will  be 
guilty  of  a  misdemeanor,  and  be  liable  on  conviction 
on  indictment  to  imprisonment  for  a  year  and  to  a  fine 
not  exceeding  200/. :  ihid.  sub-section  (4). 
If  no  These  safeguards  against  the  improper  withdrawal  of 

security,  petitions  seem  only  to  apply  to  petitions  in  which  secu- 
rity has  been  given :  see  section  35  of  31  &  32  Vict, 
c.  125,  and  section  41  (6)  of  46  &  47  Vict.  c.  51.  Until 
security  is  deposited,  no  notice  of  the  presentation  of  a 
petition  is  given  to  the  Public  Prosecutor.  Thus^ 
the  interval  between  filing  a  petition  and  lodging 
security  gives  an  opportimity  of  compromising  a  peti- 
tion; this  can  hardly  have  been  the  intention  of  the 
legislature. 

Two  petitions  charging  corrupt  and  illegal  practices 
were  presented  in  1892  from  the  borough  of  Nottingham 
{Southern  and  Eastern  Divisions),  and  one  in  1893 
from  Hereford;  in  none  of  them  was  security  found. 
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and  they  remain  upon  the  file  untried  (e) :    Day's  El.     ynra- 
Cas.  9.  PKTEnoN. 

At  the  hearing  of  an  application  for  leave  to  with-  g^^^^^^ 
draw,  the  judges  may  substitute  any  person  who  might  tion  of  ap- 
have  been  a  petitioner,  and  who  applies  (or  who  has  pe^^ner. 
given  notice  under  rule  48)  to  be  substituted  for  the 
petitioner:  31  &  32  Vict.  c.  125,  s.  35. 

If  the  withdrawal  is  in  the  opinion  of  the  judges  Impound- 
induced  by  any  corrupt  bargain  or  consideration,  or  was  Becurity. 
the  result  of  any  agreement,  terms,  or  undertaking,  pro- 
hibited by  section  41  of  46  &  47  Yict.  c.  51,  the  original 
security  may  be  ordered  to  remain  as  security  for  the 
costs  of  the  substituted  petitioner :  31  &  32  Yict.  c.  125, 
8.  35,  and  46  &  47  Vict.  c.  51,  s.  41  (6).  If  no  such 
order  is  made  the  substituted  petitioner  is  to  give  secu- 
rity in  the  same  way  as  an  original  petitioner :  31  &  32 
Vict.  c.  125,  fl.  35. 

Where  the  petition  charged  the  sitting  members  with  CaseB. 
corrupt  practices,  the  Court  adjourned  an  application  to 
withdraw  in  the  absence  of  full  affidavits  by  the  persons 
who  had  been  sent  by  the  petitioners  to  make  inquiries 
as  to  the  sufficiency  of  the  evidence,  the  Public  Prose* 
cutor  stating  that  he  had  had  no  time  to  substantiate 
the  result  of  these  inquiries.  The  Public  Prosecutor 
having  in  the  interval  satisfied  himself  by  independent 
inquiries  that  there  were  good  grounds  for  withdrawing 
the  petition,  the  Court  allowed  the  withdrawal :  Devon- 
port,  2  Times  L.  E.  345 ;  54  L.  T.,  N.  S.  733 ;  50  J.  P. 
134. 

The  petitioner  in  Lichfield^  upon  the  result  of  the 
recount  being  adverse  to  him,  gave  notice  of  his  inten- 
tion to  withdraw  the  petition.  No  one  applied  to  be 
substituted  in  his  place;  the  Public  Prosecutor  was 
satisfied  with  the  affidavits,  and  the  Court  allowed  the 
petition  to  be  withdrawn  upon  payment  of  the  respon- 
dent's costs  :  Day's  El.  Cas.  8. 


(e)  So  does  a  municipal  election  petition  from  Dover  (Novemberi 
1893),  for  a  similar  reason. 
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^^frrm-  In  Halifax^  also,  the  petitioner  was  unsnocessf ul  upon 
PETITION,  the  recount,  and  made  a  similar  application,  supported 
"  by  affidayits  of  the  petitioner  and  his  London  agents. 

There  was  no  ajBidayit  of  the  election  agent,  nor  of 
notice  having  been  given  to  the  Public  Prosecutor. 
The  application  was  accordingly  refused.  Subsequently 
an  attempt  was  made  by  the  respondent  to  get  rid  of 
the  petition,  but  the  Court  were  of  opinion  that  the 
petition  ought  to  come  on  for  trial,  because  although  it 
merely  claimed  a  recount,  which  had  been  held,  there 
might  be  matters  for  inquiry  by  the  Public  Prosecutor : 
Day's  El.  Cas.  9. 

In  the  Easiem  Division  of  Nottingham,  supra,  an 
application  to  be  substituted  as  petitioner  was  made 
upon  the  groimd  that  an  agreement  had  been  entered 
into  for  compromising  this  petition  and  that  for  the 
Southern  Division  of  the  same  borough.  The  applica- 
tion was  granted  upon  condition  of  depositing  the 
security  on  the  following  day.  The  security  was  not 
deposited:  Day's  El.  Cas.  10.  It  appears  doubtful 
whether  there  was  power  to  make  this  order,  inasmuch 
as  there  had  been  no  application  to  withdraw  the  peti- 
tion. 
Costs.  The  petitioner  pays  the  respondent's  costs  on  with- 

drawal :  31  &  32  Yict.  c.  125,  s.  35.  Where  personal 
charges  were  made  against  the  respondents,  the  Court 
awarded  to  them  costs  on  the  higher  scale  as  between 
solicitor  and  client ;  but  held  that  they  had  no  power  to 
make  an  order  for  the  costs  of  the  Public  Prosecutor : 
Devonport,  supra.  In  Lichjield,  supra,  the  Court  also 
refused  costs  to  the  Public  Prosecutor. 
Bepoit  In  every  case  of  the  withdrawal  of  a  petition,  the 

to  the*  Court  must  report  to  the  Speaker  whether,  in  the 
Speaker,  opinion  of  such  Court,  the  withdrawal  was  the  result  of 
any  agreement,  terms,  or  undertaking,  or  was  in  con- 
sideration of  any  payment,  or  in  consideration  that  the 
seat  should  at  any  time  be  vacated,  or  in  consideration 
of  the  withdrawal  of  any  other  petition,  or  for  any 
other  consideration,  and  if  so,  must  state  the  circum- 
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stances  attending  the  withdrawal:  46  &  47  Vict.  c.  61,     wrra- 

DBAWALOP 

8.  41  ^7;.  PBTinoM. 

There  is  no  proTision  for  re-instating  a  petition :  but  j^  .^_ 
see  observations  in  Waygood  v.  Jamesy  L.  E.,  4  C.  P.  at  statement. 
pp.  369  and  373 ;  38  L.  J.,  C.  P.  195. 

In  Halifaxy  an  application  to  dismiss  the  petition  was  disidbsal 
refused  for  reasons  given  supra,  but  was  granted  under      xion. 
similar  circumstances   in  a  municipal   election  case :  " 

ex  reh  el. 

In  Walsall  and  Stepney  objections  were  raised  at  the 
trial  as  to  the  right  of  the  petitioners  to  petition.  In 
the  former  case  the  petitioners  were  subsequently  shown 
to  be  duly  qualified.  In  the  latter,  Cave,  J.,  said : — 
"  We  think  that  any  application  to  stay  the  proceedings, 
or  dismiss  the  petition,  must  take  the  shape  of  a  sub- 
stantive motion,  in  which,  of  course,  the  petitioners 
would  have  the  opportunity  of  being  heard,  and  of 
giving  any  explanation  which  they  might  have  to  give 
with  regard  to  the  allegations  that  were  made  against 
them;  and,  therefore,  we  do  not  deal  with  that;  we  are 
here  for  the  purpose  of  trying  this  petition  " :  Day's  El. 
Cas.  10. 

A  municipal  election  petition  from  Nottingham,  which  Taking 
was  presented  too  late,  was  ordered  by  Grantham,  J.,  at  Jg  ^^ 
chambers,  to  be  taken  off  the  file  (December,  1893). 

The  death  of  a  sole  petitioner,  or  of  the  survivor  of    abate- 
several  petitioners,  abates  a  petition:    31   &  32  Vict.  p^J^^o^. 

c.  125,  s.  37 ;  but  leaves  the  liability  to  costs  previously 

incurred  unaffected  :  ibid.  But  the  death  of  a  respon- 
dent does  not  abate  a  petition :  Tipperary,  3  O'M.  &  H. 
19.  And  the  trial  of  a  petition  is  to  be  proceeded  with 
notwithstanding  the  acceptance  by  the  respondent  of  an 
office  of  profit  under  the  Crown,  or  the  prorogation  of 
Parliament :  31  &  32  Vict.  c.  125,  ss.  18  and  19. 

Although  there  is  no  provision  in  the  Act  as  to  the 
effect  of  a  dissolution  of  Parliament  on  a  pending  peti- 
tion, it  seems  that,  in  accordance  with  the  previous 


Digitized 


by  Google 


198  PETITION. 

ABATE-    practice  of  parliamentary  committees^  it  abates  the  peti- 
^J^oN.  tion :  Carter  v.  Mills,  L.  E.,  9  C.  P.  117 ;  43  L.  J.,  C.  P. 


Ill  ;  and  see  Marshall  v.  James,  L.  E.,  9  C.  P.  702 ;  43 
L.  J.,  C.  P.  281. 

Notice  of  abatement  must  be  given  by  the  person 
interested,  as  in  the  case  of  an  application  to  withdraw ; 
and  any  person  who  might  have  been  a  petitioner  may 
apply  within  a  month,  or  such  further  time  as  may  be 
ordered,  to  be  substituted  :  section  37,  and  rule  50. 

As  to  countermanding  notice  of  trial,  see  rule  74,  post, 
p.  640. 

BUBsnrn-  If  before  the  trial  the  respondent  either  dies,  is  sum- 
^8FON^  moned  to  Parliament  as  a  peer,  gives  due  notice  to  the 
P^^-  Court  that  he  does  not  intend  to  oppose  the  petition,  or 
if  the  House  of  Commons  resolve  that  his  seat  is  vacant, 
notice  of  such  event  having  taken  place  is  to  be  given  in 
the  county  or  borough,  and  any  person  who  might  have 
been  a  petitioner  may  within  the  prescribed  time  apply  to 
be  admitted  as  a  respondent,  either  with,  or  in  the  place 
of  the  former  respondent:  31  &  32  Yict.  c.  125,  s.  38. 

Any  number  of  persons  not  exceeding  three  may  be 
so  admitted :  ibid.  But  if  no  one  applies  to  be  admitted 
the  trial  will  take  place. 
Where  no  The  manner  and  time  of  the  respondent  giving  notice 
top^tion.  that  he  does  not  intend  to  oppose  the  petition  is  regu- 
lated by  rules  52  and  53.  Upon  giving  such  notice  he 
is  not  to  be  allowed  to  appear  or  act  in  any  proceedings 
thereon,  or  to  sit  or  vote  in  the  House  of  Commons 
until  it  has  been  informed  on  the  report  of  the  petition ; 
and  the  Court  or  judge  is  in  all  cases  in  which  such 
notice  has  been  given  in  the  prescribed  time  and 
manner  to  report  the  same  to  the  Speaker.  Notice 
of  the  other  events  mentioned  in  section  38  may  be 
given  by  any  person  entitled  to  be  a  petitioner  in  the 
manner  prescribed  by  rvle  51. 

The  application  to  be  admitted  as  a  respondent  must 
be  made  within  ten  days  after  the  notice,  or  such  further 
time  as  may  be  ordered :  rule  54. 
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Where  the  petition  complains  of  a  double  return,  and 
the  respondent  has  given  notice  to  the  master  that  he  . 
does  not  intend  to  oppose  it,  and  no  respondent  has  been 
substituted  under  the  Act,  the  petitioner,  provided  there 
be  no  petition  against  the  other  member  returned,  may 
■withdraw  by  giving  notice  to  the  master,  who  is  there- 
upon to  report  the  fact  to  the  Speaker,  who  is  to  give 
the  necessary  directions  for  amending  the  double  return: 
31  &  32  Vict.  c.  125,  s.  40. 


DOUBLE 
BETUBN. 


Either  party  may  apply  to  turn  the  petition  into  a 
special  case,  and  where  the  case  raised  by  the  petition  ■ 
can  be  conveniently  stated  as  a  special  case,  the  Court 
may  direct  the  same  to  be  stated  accordingly  :  31  &  32 
Yict.  c.  125,  8.  11  (16).  The  application  maybe  made 
to  the  Court,  or  by  summons  before  a  judge  at  chambers : 
mle  37.  For  form  of  summons,  see  post,  p.  655.  For 
examples  of  special  cases,  see  Royse  v.  Birl^^  L.  E.,  4 
0.  P.  296 ;  38  L.  J.,  C.  P.  203 ;  Myder  v.  Hamilton, 
li.  £.,4  O.  P.  559;  38  L.  J.,  C.  P.  260. 

Upon  the  argument  of  a  special  case  only  one  counsel 
has  a  right  to  be  heard  on  either  side :  Ackers  v.  Howard, 
16  Q.  B.  D.  at  p.  746 ;  55  L.  J.,  Q.  B.  273.  This  rule 
does  not  apply  to  the  Court  of  Appeal. 

The  decision  of  the  Court  of  Common  Pleas  was  final : 
31  &  32  Vict.  c.  125,  s.  11  (16).  But  the  Judicature 
Act,  1881  (44  &  45  Vict.  c.  68),  by  section  14,  makes 
the  decision  of  the  High  Court  upon  questions  of  law 
under  31  &  32  Vict.  c.  125,  or  any  Act  amending  it, 
whether  upon  appeal  or  otherwise,  final,  unless  leave 
is  given  by  that  Court  to  appeal.  The  decision  of  the 
High  Court  is,  therefore,  final  only  when  leave  to  appeal 
is  not  granted :  Shaw  v.  Heckitt,  [1893]  2  Q.  B.  59  ;  62 
L.  J.,  Q.  B.  375  ;  69  L.  T.,  N.  S.  327  ;  41  W.  E.  497. 

The  Court  must  certify  its  determination  of  the  special 
case  to  the  Speaker:  section  11  (16),  supra. 


SFEGIAIi 
CASB. 


Such  particulars  as  may  be  necessary  to  prevent  sur- 
prise and  unnecessary  expense,  and  to  insure  a  fair  and 
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PABTicu-  effectual  trial,  may  be  ordered  by  the  Court  or  a  judge 
as  in  ordinary  causes,  upon  such,  terms  as  to  costs  or 


lAsa, 


otherwise  as  may  be  ordered :  rule  6. 
Of  general      Where  an  allegation  in  a  petition  is  wide  enough  to 
tiraS*'       include  a  variety  of  charges,  it  has  always  been,  and  is> 
the  practice  to  order  at  once  particulars  of  'the  nature 
of  the  charges  comprised  under  it.     Thus,  a  respondent 
who  is  charged,  for  example,  with  "  other  corrupt  and 
illegal  practices,"  can  promptly  ascertain  what  charges, 
if  any,  he  has  to  meet  in  addition  to  those  specifically 
mentioned  in  the  petition.     Orders  of  this  kind  were 
made  in  Walsall  and  Worcester  by  Barnes^  J. ;  in  Stepney 
b.tA Rochesterhj Pollock,  B.;  in  Cirencesterhj Maihew,J »y 
and  in  Pontefract  by  Hawkins^  J. :  Day's  El.  Cas.  11. 
^^1^        The  period  within  which  these  particulars  were  ordered 
deliyered.   to  be  deliyered  in  the  above  cases  varied  from  five  to 
ten  days  from  the  date  of  the  order,  instead  of  from 
three  to  five  days  as  formerly:  see  Salford,  19  L.  T.^ 
N.   S.  600;    Bradford^  ibid.   673;   Londonderry,  tbid.; 
Beverley,  1  O'M.  &  H.  145. 
Of  spedflc      A  respondent  is  further  entitled  to  full  particulars  of 
tio^*       the  charges  specifically  made  in  the  petition,  or  in  the 
above-mentioned  particulars.     The  particulars  ordered 
in  each  case  will  vary  according  to  the  circumstances. 
The  usual  practice,  as  settled  by  numerous  decisions  at 
Chambers  (unreported),  is  to  order,  in  cases  of  corrupt 
practices,  e.g.,  treating,  particulars  similar  to  the  follow- 
ing:—- 

*' The  names  of  all  persons  alleged  in  paragraph  3 
of  the  petition  to  have  been  treated,  and  by  whom,  with 
the  address  and  number,  if  any,  on  the  register,  and,  if 
none,  the  occupation  of  each  of  the  same  respectively, 
the  time  or  times  when,  the  place  or  places  where,  each 
act  of  treating  is  alleged  to  have  been  committed,  and 
the  amount,  value,  and  nature  thereof." 

See  as  to  what  particulars  were  formerly  ordered, 
Bradford,  1  O'M.  &  H.  38;  Bodmin,  tbid.  118;  Kiny's 
Lynn,  ibid.  207 ;  Bristol,  22  L.  T.,  N.  S.  488 ;  Harwich, 
8  0'M.  &H.  61. 
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In  Maude  v.  Lowley,  L.  E.,  9  C.  P.  165  ;  43  L.  J.,   pabticu- 

C-  P.  105,  an  order  was  made  for  particulars  of  all  the '- — 

perBons  alleged  to  have  beeu  bribed,  treated,  &o.,  and 
"  by  -whom,  when  and  where.*'  On  appeal  this  order 
was  Taried  by  adding  the  words  "  so  far  as  known." 
In  Lenham  v.  Barber,  10  Q.  B.  D.  293  ;  52  L.  J.,  Q.  B. 
31 2y  these  latter  words  were  omitted  from  the  order 
as  being  unnecessary,  and  in  practice  are  now  always 
omitted. 

Similar  particulars  will  be  ordered  in  cases  of  illegal 
practices. 

Where  a  charge  is  made  in  a  petition  against  a 
returning  officer  stringent  particulars  will  be  ordered  : 
Warrington,  19  L.  T.,  N.  S.  572. 

Where  general  corruption  is  charged,  the  above  par- 
ticulars cannot,  from  the  nature  of  the  charge,  be  given ; 
tbus,  in  Hexham  and  Worcester,  particulars  as  to  the 
time  and  place  only  of  the  general  treating  were  ordered. 
A  respondent  is  further  entitled  to  know  generally  the 
character  and  extent  of  it,  and  on  whose  behalf  com- 
mitted; such  an  order  was  asked  for  and  made  in 
Walsall  and  Pontefract,  Day's  El.  Cas.  12.  The  names 
of  the  persons  corrupted  will  not  be  ordered :  Beverley , 
1  O'M.  &  H.  143 ;  Taunton,  2  O'M.  &  H.  69 ;  Wigan^ 
4  O'M.  &  H.  1—4;  Belfast,  ibid.  106. 

For  form  of  summons  for  particulars,  see  post,  p.  655. 
In  the  ordinary  cases  of  a  petition  charging  bribery,  When  to 
treating  and  imdue  influence,  particulars  were  formerly,  •  S^^en. 
as  a  rule,  ordered  to  be  given  three  days  before  trial : 
Salford,  19  L.  T.,  N.  S.  500;  Beal  v.  Smith,  Jj.  E.,  4 
C.  P.  145 ;  38  L.  J.,  0.  P.  145 ;  Hereford,  1  O'M.  &  H. 
196 ;  Tamworth,  19  L.  T.,  N.  S.  527. 

The  time  was  subsequently  extended:  Bradford,  19 
L.  T.,  N.  S.  573 ;  Bristol,  22  L.  T.,  N.  S.  487 ;  and  it 
became  the  practice  to  order  delivery  of  particulars 
seven  days  before  trial :  Lenham  v.  Barber,  10  Q.  B.  D. 
293;  52  L.  J.,  Q.  B.  312;  Oxford,  W.  N.  1880,  146; 
Clark  V.  Wallond,  52  L.  J.,  Q.  B.  321.  But  recently  a 
Divisional  Court  {Pollock,  B.,  and  Hawkins,  J.)  held 
k5 
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TABTicfu-  that  there  was  no  inflexible  rule  to  this  efFect,  and  that 

■■■  the  time  must  depend  upon  the  particular  circumstances 

of  each  case:   JRushmere  v.  Isaacson  {Stepney),  [1893] 

1  a  B.  118;  41  W.  E.  124.     If  any  special  circum- 

stances  exist,  they  should  be  set  forth  in  an  affidavit. 

The  times  at  which  particulars  were  in  the  recent 
parliamentary  cases  ordered  to  be  delivered  were  as 
follows:  seven  days  before  the  trial  in  Worcester^ 
Rochestevy  Walsall,  Ponttfraci,  and  Stepney,  which  was 
extended  on  appeal  in  the  last  two  cases  to  nine  and  ten 
days  respectively ;  ten  days  before  the  trial  in  Finshury, 
Montgomery,  Manchester,  and  Hexham,  In  Cirencester, 
Cave,  J.,  made  the  period  depend  upon  the  number  of 
charges,  viz.,  ten  days  if  charges  under  80;  fifteen 
days  if  charges  under  160 ;  and  twenty  days  if  charges 
over  160:  Day's  El.  Cas.  13.  Such  a  sliding  scale 
seems  the  fairest  principle  to  adopt,  and  might  have 
some  effect  in  preventing  wholesale  and  reckless  charges 
being  made.  The  days  are  to  be  reckoned  exclusively 
of  the  day  of  delivery  and  of  the  day  appointed  for  trial, 
and  of  Sunday,  Christmas  Day,  Good  Friday,  and  any 
day  of  public  fast  or  thanksgiving:  rule  71. 

In  Yorkshire,  1  O'M.  &  H.  214,  Martin,  B.,  held  that 
a  list  of  particulars,  which  had  not  been  delivered 
within  the  time  prescribed  by  the  order,  was  in- 
admissible. 
Wliat  to  In  complying  with  the  order  for  particulars,  a  peti- 
^^^"*  tioner  shoiid  confine  himself  to  giving  particulars  of 
charges,  which  he  then  has  or  may  reasonably  expect  to 
have  the  means  of  establishing  at  the  trial :  Manchester, 
Day's  M.  Cas.  153. 

Where  charges  are  recklessly  made  in  the  particulars, 
and  are  unsupported  at  the  trial  by  evidence,  strong 
comments  are  always  made  by  the  judges  upon  such  an 
abuse  of  procedure:  see  Worcester,  Pontefract,  Mont- 
gomery and  Manchester:  Day's  El.  Cas.  88,  128,  152, 
153. 

The  petitioner  should  remember  that  even  if  success- 
ful in  his  petition  he  may  be  deprived  of  costs.    Thus, 
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in  Norwich,  2  O'M.  &  H.  42,  Keating,  J.,  disallowed  the  paiwiou- 

petitioner's  costs,  partly  on  the  ground  that  the  par ^ — 

ticolars  were  unnecessarily  voluminous  and  calculated 
to  increase  expense.  And  in  Hereford,  1  O'M.  &  H. 
197,  where  184  cases  were  included  in  the  particulars 
but  only  five  were  gone  into,  none  of  which  were  proved, 
Blackburn,  J.,  declined  to  allow  costs  to  the  petitioners. 
And  see  Blackburn,  1  O'M.  &  H.  205 ;  Youghal,  ihid, 
295.  So  in  Norwich,  4  O'M.  &  H.  91,  where  nearly 
100  charges  were  made,  upon  nearly  all  of  which  the 
petitioners  failed,  they  were  deprived  of  costs. 

In  Carrickfergue,  3  O'M.  &  H.  93,  the  Court,  although 
aUowing  the  successful  petitioner's  costs  generally,  gave 
the  respondent  the  costs  of  and  occasioned  by  certain 
charges  being  recklessly  included  in  the  particulars. 
Similar  orders  giving  the  respondent  the  costs  of  such 
charges  were  made  in  Rochester,  South  Meath,  North 
Meath,  and  Pontefract,  Day's  El.  Cas.  106,  128,  140, 
144. 

Full  particulars  in  accordance  with  the  order  must 
be  given  of  the  charges  which  it  is  proposed  to  go 
into  at  the  trial :  see  Worcester,  ibid,  87.  It  is  not 
Bufi&cient  to  give  the  date  as  '^  before  and  on  the  6th 
of  July'':  see  Manchester,  ibid,  154;  see  also,  as  to 
** fishing"  particulars,  Worcester,  ibid,  88. 

In  Hexham,  where  the  name  of  a  local  political  asso- 
ciation was  given  as  being  the  name  of  the  person 
charged,  Cave,  J.,  said  this  was  not  sufficient ;  the  name 
of  the  executive  officer  or  other  guilty  member  must  be 
given,  ibid,  14 ;  see  also  Rochester,  ibid,  104. 
As  to  the  form  of  particulars,  see  post,  p.  656. 
A  copy  of  every  order  and  of  the  particulars  is  to  be  To  bo  tiled. 
filed  by  the  pcurty  obtaining  the  order  and  delivering 
the  particulars  respectively :  rule  69.     This  rule  {post, 
p.  639)  is  peculiarly  worded,  but  the  above  appears  to  be 
its  meaning. 

In  Montgomery,  Pollock,  B.,  and  Wills,  J.,  ordered  Striking 
certain  particulars  to  be  struck  out,  on  the  ground  that  °^  * 
no  charge  had  been  made  in  the  petition  under  which 
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pABTicr-  gucli  particulars  could  properly  be  given,  and  that  a 

. '- —  petitioner  was  not  to  be  allowed  thus  to  extend  the 

scope  of  his  petition :  Day's  El.  Cas.  14.    In  such  a 
case  this  is  the  usual  course. 

In  Worcester  and  Pontefract  an  application  to  strike 
out  particulars  on  the  ground  of  their  being  insufficient 
and  not  in  accordance  with  the  order,  was  adjourned  to 
the  trial ;  in  the  former  case  the  particulars  were  struck 
out ;  in  the  latter,  only  one  of  them  was  gone  into  at 
the  trial,  leave  having  been  given  to  amend :  ibid. 

It  is  not  usual  to  order  particulars  to  be  struck  out 
before  the  trial  merely  on  the  ground  of  being  insuffi- 
cient. If,  therefore,  the  petitioner  obtains  further  in- 
formation by  the  trial,  he  may,  with  leave,  supply  the 
deficiencies  in  the  particulars  delivered;  if  not,  the 
insufficient  particulars  will  be  struck  out  at  the  trial. 
Further  A  summons  to  strike  out  particulars  or  to  obtain 

^.  ^"  further  and  better  particulars  is  often  taken  out  so  as 
to  give  the  other  side  notice  of  the  objections  to  their 
particulars.  Orders  for  further  and  better  particulars 
have  been  made  in  many  cases. 
Amend-  Where  it  is  desired  to  give  evidence  as  to  any  case 
not  included  in  the  particulars  application  must  be 
made  to  amend  them. 

Fresh  charges  may  be  added  upon  good  cause  being 
shown,  provided  that  they  come  under  some  allegation 
in  the  petition. 

Leave  has  been  granted  to  amend  particulars,  where 
there  has  been  a  mistake :  Londonderry^  1  O'M.  &  H. 
275 ;  Harwich f  8  0*M.  &  H.  61 ;  but  see  Tamworih,  I 
O'M.  &  H.  76  ;  or  where  facts  have  only  recently  come 
to  knowledge :  Carrickfergus,  1  O'M.  &  H.  264 ;  Bod- 
min,  ibid.  118;  Longford,  2  O'M.  &  H.  8—10;  Ponte- 
fract^ Walsall,  Worcester,  Day's  El.  Cas.  15  ;  secus,  if 
facts  known  and  withheld:  Boston,  44  L.  T.,  N.  S.  288 ; 
Dublin,  1  O'M.  &  H.  272 ;  and  see  Bodmin,  1  O'M.  & 
H.  119. 

The  Court  requires  an  affidavit  showing  what  the 
charges  are,  the  discovery  of  them  since  the  delivery 
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of  the  particulars,  and  the  absence  of  negligence  on  ^^J^' 

the  part  of  the  petitioner  and  his  agents  in  the  matter :  

see  also  Cheltenham,  1  O'M.  &  H.  63 ;  19  L.  T.,  N.  S. 
820  ;   Wigan,  1  O'M.  &  H.  189. 

Upon  leare  being  granted  the  hearing  will,  if  neces- 
sary, be  postponed:  Beicdley,  1  O'M.  &  H.  16;  Bodmin^ 
ibid.  118;  and  the  costs  occasioned  thereby  may  fall 
upon  the  party  in  default :  Penryn^  1  O'M.  &  H.  126 ; 
Bristol,  2  O'M.  &  H.  26.  In  Worcester,  supra,  the  appli- 
cation was  adjourned  to  the  trial,  and  then  granted,  as 
to  certain  particulars,  on  condition  that  no  evidence  in 
support  of  them  should  be  given  until  all  the  evidence 
under  the  original  charges  had  been  finished. 

In  most  of  the  above  cases  the  application  was  made 
at  the  trial.  In  one  case  only,  viz.,  Walsall,  was  leave 
to  amend  granted  before  the  trial.  Such  an  application, 
if  made  before  the  trial,  should  be  upon  a  summons,  and 
whenever  made  should  be  supported  by  affidavit  as  above 
mentioned. 

If  the  petition  claims  the  seat  for  an  imsuccessful  Where 
candidate,  alleging  that  he  had  a  majority  of  lawful  claimed 
TOtes,  each  side  must,  six  days  before  the  trial,  deliver 
to  the  master,  and  also  at  the  address  (if  any)  given  by 
the  other  side,  a  list  of  the  votes  intended  to  be  objected 
to,  and  of  the  heads  of  objection  to  each  such  vote: 
rule  7.  Thus,  if  a  petition  alleges  that  certain  votes 
should  be  struck  off  because  the  voters  were  bribed, 
the  respondent  is  only  entitled  to  a  list  of  such  votes, 
and  the  ground  of  objection,  vi?.,  bribery.  He  cannot 
have  particulars  under  rule  6  {ante,  p.  199)  of  that  part 
of  a  petition  upon  which  the  claim  to  the  seat  is  based : 
Munro  v.  Balfour  {Manchester),  [1893]  1  Q.  B.  118 ;  67 
L.  T.,  N.  8.  526 ;  41  W.  E.  143.  But  if  in  the  above 
example  the  petition  also  alleged  the  bribery  of  the 
voters  to  have  been  committed  by  the  respondent  or  his 
agents,  so  as  to  avoid  his  election  independently  of  the 
scrutiny,  particulars  of  that  allegation  might  be  obtained 
under  rule  6. 

It  will  be  noticed  that  rule  7  in  terms  only  provides 
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for  the  delivery  of  particulars  of  votes  whicli  are  to 
-  be  objected  to.  In  practice  particulars  are  ordered 
under  this  rule  of  votes  wbicb  are  to  be  added,  e.g., 
tendered  votes.  This  was  done  in  Ftnsbury  and  Ciren- 
cester  (Day's  El.  Cas.  16),  following  Horsham:  20  L.  T., 
N.  S.  180. 

As  to  the  objections  which  may  be  taken  to  votes, 
see  ''  Scrutiny,"  post,  p.  223 ;  and  as  to  heads  of  objec- 
tion and  votes  to  be  added,  see  form  of  scrutiny  list, 
post,  p.  657. 

As  to  how  the  time  is  to  be  reckoned,  see  antey  p.  202. 

No  evidence  is  to  be  given  against  the  validity  of  any 
vote,  or  upon  any  head  of  objection  not  specified  in  the 
list,  except  by  leave  of  the  Court  or  judge,  and  on  such 
terms  as  to  amendment  of  list,  postponement  of  the  in- 
quiry, and  costs  as  may  be  ordered  :  rule  7  ;  see  Ciren- 
cester and  Finshury,  Day's  El.  Cas.  48. 

Where  a  list  of  voters  objected  to  is  not  delivered  in 
time,  the  Court  has  no  power  to  allow  evidence  to  be 
given  against  the  validity  of  votes,  or  to  allow  a  list 
to  be  subsequently  delivered :  Neild  v.  Batty ,  L.  R., 
9  C.  P.  104  ;  43  L.  J.,  C.  P.  73. 

Inspection  and  office  copies  of  the  lists  are  to  be 
allowed  to  all  parties  concerned :  rule  7. 

Where  the  seat  is  claimed  the  respondent  may  go  into 
recriminatory  evidence  to  show  that  the  person  claiming 
the  seat  was  unduly  elected,  as  if  he  had  been  a  peti- 
tioner :  31  &  32  Yict.  c.  125,  s.  53.  In  such  a  casB  the 
respondent  must,  six  days  before  the  trial,  deliver  a  list 
of  the  objections  on  which  he  intends  to  rely :  rule  8. 
As  to  form  of  recriminatory  list  of  objections,  see 
post,  p.  656. 

No  evidence  can  be  given  of  any  objections  not  sped- 
fied  in  the  list,  except  by  leave  of  the  Court  or  judge, 
and  upon  such  terms  as  to  postponement  of  the  inquiry 
and  costs  as  may  be  ordered :  rule  8. 

Inspection  and  office  copies  of  these  lists  are  to  be 
allowed  to  all  parties  concerned :  ibid. 

As  to  how  the  time  is  to  be  reckoned,  see  ante,  p.  202. 
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A  petition  claiming  the  seat,  and  merely  praying  for  Bje^ooTmr. 
a  re-count,  so  as  to  ascertain  the  correct  number  of  votes  petition 
given  for  each  candidate,  is  valid  :  see  ante,  p.  181.         '^'* 

Formerly  the  re-count  took  place  at  the  trial.  In  the  "When 
Renfrew  case  (2  O'M.  &  H.  213),  eight  enumerators  were 
ewom  to  re-count  the  ballot  papers,  but  in  the  Stepney 
case  (4  O'M.  &  H.  49),  Denman,  J.,  himself  re-counted 
the  papers;  it  is  for  the  Court  to  direct  how  and  by 
-wliom  the  re-count  is  to  be  made.  In  the  latter  case,  at 
tke  dose  of  a  scrutiny,  a  re-count  was  asked  for,  the 
Court,  though  granting  the  application,  intimated  that 
it  should  have  been  made  at  an  earlier  stage. 

The  practice  now  is  to  order  a  re-count  before  the  trial  Applica- 
-where  there  is  reason  to  believe  there  has  been  a  mis-  °"  ^'* 
coimt.    Application  for  it  should  be  made  by  summons  ^ 

cmpported  by  affidavits  showing  grounds. 

Orders  for  a  re-count  before  the  trial  were  obtained,  Order  for. 
in  1892,  in  Greenock,  Finsbury,  Lichfield,  Stepney,  Ciren- 
cester,  and  Halifax ;  and  subsequently  in  many  muni- 
cipal election  cases :  ex  rel.  eL  In  all  these  cases, 
except  Greenock,  the  order  provided  that  the  re-count 
ehould  be  taken  before  Mr.  E.  0.  Cooke  at  the  Election 
Petitions  Office,  Eoom  184,  Boyal  Courts  of  Justice. 
A  form  of  order  for  a  re-count  is  given,  pott,  p.  653. 
In  the  earlier  cases,  the  order  provided  that  the 
numbers  on  the  back  of  the  ballot  papers  should  not 
be  seen.  It  is,  however,  essential  to  look  at  the  backs 
to  ascertain  whether  the  official  or  any  other  mark  is 
there.  The  numbers,  moreover,  form  a  convenient 
means  of  identifying  and  referring  to  the  ballot  papers 
on  the  trial,  and  cannot,  without  the  counterfoils,  disclose 
the  identity,  of  the  voter. 

The  counterfoils  should  not  be  ordered  to  be  pro- 
duced. 

The  course  of  procedure  is  as  follows  : —  How  con- 

The  ballot  papers  for  the  respondent  are  counted  by  ^^*^*®"- 
counsel  for  the  petitioner,  assisted  by  his  client  and  an 
enumerator  appointed    by  him,   and  checked   by  an 
enumerator  representing  the  respondent.     Whenever 
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BB-oaoOT.  exception  is  taten  to  a  ballot  paper  by  the  petitioner's 
counsel,  it  is  submitted  to  the  respondent's  counsel,  and, 
in  tbe  event  of  tbeir  being  unable  to  agree,  to  the  officer 
taking  the  re-count,  who  thereupon  gives  his  opinion. 
If  his  decision  is  not  acquiesced  in  by  counsel  on  both 
sides,  the  ballot  paper  is  placed  by  him  in  a  separate 
packet  and  reserved  for  the  consideration  of  the  Court 
at  the  trial  of  the  petition.  When  the  petitioner's 
counsel  has  exhausted  all  the  respondent's  ballot 
papers,  the  respondent's  counsel,  in  like  manner,  pro- 
ceeds to  count  the  petitioner's  baUot  papers. 
Beport  of  At  the  close  of  the  re-count,  a  report  is  made  showing 
'^     ^  '    the  result  of  the  re-count,  and  upon  the  trial,  if  any,  is 

put  in  evidence. 
Copies  of  In  Finshury  and  Cirencester^  supra,  the  parties  were 
p^^  allowed  to  have  copies  made  of  such  ballot  papers  as 
were  reserved  for  the  consideration  of  the  judges.  As 
to  fees  for  inspection  and  office  copies,  see  rule  55,  post^ 
p.  637. 

oo2nxxPT      In  several  cases  in  1892-3  applications  to  commit  for 
oFooTTBT.  contempt  were  made  before  the  trial  to  the  judges 
appointed  to  try  those  petitions,  e»g,,  Montgomery  and 
Pontefract. 

In  Rochester  (Day's  El.  Cas.  22)  and  South  Meath  (30 
L.  B.,  Ir.  659),  such  an  application  was  made  to  judges 
who  were  not  on  the  rota  for  the  trial  of  election  petitions. 
It  is  submitted  that  as  soon  as  notice  of  trial  is  given, 
the  contempt  is  a  contempt  of  the  Election  Court,  and 
not  of  the  High  Court  (see,  however.  Macartney  v. 
Corry,  Ir.  Eep.,  7  Com.  Law,  243) ;  but  in  any  event  it 
is  better  to  make  the  application  to  judges  on  the  rota 
for  the  trial  of  election  petitions. 

8UB-  The  attendance  of  witnesses  is  procured  by  subpoenas 

^^^°'     as  at  nisi  prius :  31  &  32  Tict.  c.  125,  s.  31.    A  subpoena 

may  be  issued  to  any  part  of  the  United  Kingdom  imder 

17  &  18  Vict.  c.  34,  s.  1 :   Cashel,  1  O'M.  &  H.  287. 

Subpoenas  will  not  be  issued  tmtil  notice  of  trial  is 
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given:   Stepney  (1892).    It  is  obvious  that,  if  issued      stJB- 

before,  no  date  or  place  of  trial  could  be  inserted  in — ^ 

them. 

In  a  suhpcsna  duces  tecum  it  is  essential  to  specify, 
with  accuracy,  the  documents  which  the  witness  is 
desired  to  produce  :  Hexham  (1892).  To  save  expense, 
it  is  usual  to  inform  witnesses  that  thej  are  not  to 
attend  on  their  subpoenas  until  they  receive  notices  to 
attend. 

In  case  of  non-attendance  ux>on  subpoena,  see  post, 
p.  217. 

Bejected  ballot  papers,  counted  ballot  papers,  andnrapEOToar 
counterfoils,  may  only  be  inspected  under  an  order :  icEirrs,ETO. 
35  &  36  Vict.  c.  33,  sched.  1,  rules  40  and  41.  ^ 

In  the  Tyrone  case,  7  Ir.  K.,  C.  L.  190,  an  order  was 
made  for  the  inspection  of  the  rejected  ballot  papers, 
without  permitting  the  inspection  of  the  backs  or 
counterfoils.  In  Stotce  v.  JoUiffe,  L.  E.,  9  0.  P.  446 ; 
43  L.  J.,  C.  P.  173,  the  Court  made  an  order  for  the 
inspection  of  the  marked  register,  which  the  returning 
officer  had  sealed  up  in  the  same  packet  with  the  coim- 
terfoils  (/),  without  permitting  any  of  the  other  papers 
to  be  inspected.  And  the  judges  intimated  their  opinion 
that  a  strong  case  would  be  required  to  justify  an  order 
for  the  inspection  of  the  rejected  ballot  papers  or  coun- 
terfoils. 

As  mentioned  above,  parties  have  been  allowed  to 
have  copies  made  of  such  ballot  papers  as  were  on  a 
re-count  reserved  for  the  consideration  of  the  Court. 

All  documents  forwarded  to  the  Clerk  of  the  Crown 
other  than  ballot  papers  and  counterfoils  can  be  inspected 
without  an  order :  ihid.^  rule  42.  If  he  refuse  to  permit 
inspection  of  the  marked  register  by  a  petitioner,  it  will  be 
ordered  by  the  Court  as  of  course :  see  James  v.  Hender- 
son, 43  L.  J.,  C.  P.  236.  The  return  and  declarations, 
and  the  accompanying  documents  sent  to  the  returning 

(/)  Which  ought  to  be  in  a  packet  by  itself. 
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TswPEcnov  officer  by  the  election  afrent,  can  without  leave  be 
XETTTSjETc.  inspected  on  payment  of  a  fee  of  one  ehilling,  and 
copies  of  the  same  can  be  obtained  at  a  fixed  charge  : 
46  &  47  Vict.  c.  51,  s.  35  (2)  ;  see  further  ante,  p.  150. 

There  is  no  power  to  make  orders  for  inspection  and 
discovery  of  documents :  per  Pollock^  B.,  and  Manisty,  J., 
in  Moore  v.  Kennard,  10  Q.  B.  D.  290 ;  52  L.  J.,  Q.  B., 
285,  overruling  the  previous  decisions  of  Blackburn^  J., 
in  the  Coventry  case  (19  L.  T.,  N.  S.  742)  and  the 
Stafford  case  (20  t*.  237). 
Notice  to  Notices  to  produce  and  admit  documents  should  be  in 
admit^c.  *^®  ordinary  form,  in  writing,  and  signed. 

A  notice  to  produce  *'all  documents  relating  to  the 
matters  in  question  "  was  held  by  Martin,  B.,  to  cover 
"  every  document  which  ought  to  be  filed  and  ought  to 
be  returned  : "  Westminster^  1  0*M.  &  H.  at  p.  98.  But 
all  other  documents  of  which  production  is  required 
must  be  specifically  described :  S,  C. 
Interroga-  There  is  no  power  to  allow  interrogatories  to  be 
*°"*'-         administered :   WeUs  v.  Wren,  5  C.  P.  D.  546  ;  49  L.  J., 

C.  P.  681. 
Gommis-         A  commission  to  examine  a  witness  who  is  danger- 
^^'^  ously  ill  maybe  ordered:  Stalyhridge,  19  L.  T.,  N.  S. 

703.  Where  such  an  order  is  made  upon  the  trial,  the 
examination  usually  takes  place  before  the  registrar  of 
the  Court :  Wallingford,  1  O'M.  &  H.  57.  The  short- 
hand writer  must  attend:  -S^.  C,  and  31  &  32  Vict, 
c.  125,  8.  24.     Counsel  may  of  course  attend. 

PLACE  OP  The  trial  is  to  take  place  in  the  county  or  borough  to 
""^^'  which  the  petition  relates,  unless  in  the  opinion  of  the 
Court  special  circumstances  exist  which  render  it  de- 
sirable that  it  should  be  tried  elsewhere,  when  the 
Court  may  appoint  such  other  place  as  may  be  most 
convenient:  31  &  32  Vict.  c.  125,  s.  11  (11).  The  place 
of  trial,  where  no  such  appointment  is  made,  and  the 
time  of  trial,  are  to  be  fixed  by  the  judges  on  the  rota : 
rule  31.  The  place  of  trial  was  changed  where  intimi- 
dation was  continued  from  the  time  of  the  election  down 
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to  and  during  the  trial  of  the  petition :  Sligo^  1  O'M.  &  w^<»  of 

H.  300.     So  where  the  allegations  of  fact  in  a  petition  - 

were  admitted  and  no  witnesses  were  to  be  called,  the 
yenue  was  changed  from  Norfolk  to  London  :  Arch  y. 
Bentinck,  18  Q.  B.  D.  548  ;  56  L.  J.,  Q.  B.  458.  The 
Hexham  petition  was  tried  at  Newcastle-upon-Tyne, 
upon  the  ground  of  want  of  proper  accommodation  at 
Hexham :  Day's  El.  Gas.  26.  Something  more  than 
mere  inconvenience  of  accommodation  must  be  shown 
to  induce  the  Court  to  change  the  place  of  trial  of  an 
election  petition  from  the  county  or  boroygh  where  the 
election  has  taken  place :  Collins  v.  Price,  5  C.  P.  D, 
544  ;  49  L.  J.,  C.  P.  685. 

The  Cirencester  petition  was  ordered  by  Coleridge, 
li-  O-  J.,  and  Cave,  J.,  to  be  tried  at  Gloucester,  with- 
out prejudice  to  a  further  application  to  change  the 
Tenue  to  London.  Upon  the  further  application  being 
made,  with  the  consent  of  both  parties,  the  same  judges 
held  that  the  existence  of  special  circumstances  is  a  con- 
dition precedent  to  the  power  to  change  the  place  of 
trial,  and  the  fact  that  the  inquiry  was  of  such  a  nature 
that  the  trial  could  be  more  cheaply  and  conveniently 
lield  in  London  did  not  constitute  such  special  circum- 
stances :  Lawson  v.  Chester  Master  {Cirencester),  [1893] 
1  Q.  B.  245  ;  62  L.  J.,  Q.  B.  231 ;  68  L.  T.,  N.  S.  60 ; 
41  W.  E.  221. 

The  trial  of  a  petition  from  any  metropolitan  borough 
may  be  tried  at  any  place  within  the  metropolitan  dis- 
trict: section  11  (11),  supra.  The  Kenning  ton  case  was 
tried  in  1886  at  the  Eoyal  Courts  of  Justice. 

Notice  of  the  time  and  place  of  trial  is  to  be  given  by  noticb  of 

the  master,  by  sticking  up  a  notice  in  his  office,  and '- — 

by  sending  copies  to  the  petitioner's  and  respondent's 
addresses  fifteen  days  before  the  day  fixed  for  the  trial, 
and  also  to  the  returning  officer,  who  is  forthwith  to 
publish  it :  rules  31  and  32.  As  to  form  of  notice,  see 
rule  33,  post,  p.  633. 

The  master  is  to  transmit  notice  of  the  time  and  place 
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NoncE  OF  of  trial  to  the  Treasury  and  to  the  Clerk  of  the  Grown  in 

'—  Chancery.    And  the  Clerk  of  the  Crown  is,  on  or  before 

the  day  of  the  trial,  to  deliver  to  the  registrar  of  the 
Election  Court  the  poll  books  to  be  kept  by  him  until 
the  trial  is  oyer,  and  then  returned  to  the  Crown  Office : 
rule  62.  The  latter  part  of  this  rule  is  obsolete  (poll 
books  haying  been  abolished) ,  unless  the  term  ''  poll 
book/'  as  used  here,  is  to  bear  the  extended  meaning 
given  to  it  in  certain  enactments  by  rule  38  of  35  &  36 
Vict.  c.  33. 

After  receiying  notice  of  the  petitioner's  intention  to 
apply  for  leaye  to  withdraw,  or  of  the  respondent's 
intention  not  to  oppose,  or  of  the  abatement  of  the 
petition  by  death,  or  of  the  happening  of  any  of  the 
events  mentioned  in  the  38th  section  of  31  &  32  Yict. 
c.  125,  if  such  notice  be  received  after  notice  of  trial 
has  been  given,  and  before  the  trial  has  commenced, 
the  master  is  forthwith  to  countermand  the  notice  of 
trial.  The  countermand  is  to  be  given  in  the  same 
manner,  bb  near  as  may  be,  as  the  notice  of  trial: 
rule  74. 
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be  in  the  order  in  which  they  stand  in  the  list :  31  &  32  ^ 
Vict.  c.  125,  8.  10. 

If  there  be  more  than  one  petition  against  a  candidate, 
they  may  be  tried  together :  Yorkshire^  1  O'lf ,  &  H. 
218  ;  Poole,  2  O'M.  &  H.  123. 

Two  or  more  candidates  may  be  made  respondents  to 
the  same  petition,  and  their  cases  may  be  tried  at  the 
same  time,  but  the  petition  is  deemed  to  be  a  separate 
petition  against  each  respondent :  31  &  32  Yict,  o.  125, 
8.22. 

Where  more  petitions  than  one  are  presented  relating 
to  the  same  election  or  return,  they  are  to  be  bracketed 
together  in  the  list  as  one  petition,  but  are,  unless  the 
High  Court  otherwise  directs,  to  stand  in  the  list  in  tho 
place  where  the  last  of  them  would  have  stood  if  it  had 
been  the  only  petition :  ibid,  s.  23. 
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ELECTION      No  proceedings  are  to  be  defeated  by  any  formal 
objection :  rule  60. 


The  trial  is  to  be  conducted  before  two  puisne  judges 
of  the  Queen's  Bench  Division  of  the  High  Court  of 
Justice  sitting  in  open  Court  without  a  jury,  who  are  to 
be  selected  from  the  rota  annually  made  up  in  accord- 
ance with  the  provisions  of  31  &  32  Yict.  c.  125,  s.  11  ; 
42  &  43  Vict.  c.  76,  s.  2;  and  44  &  46  Vict.  c.  68, 
s.  13. 

The  Court  thus  constituted  has,  subject  to  the  pro- 
visions of  31  &  32  Vict.  c.  126,  the  same  powers,  juris- 
diction and  authority  at  the  trial  as  a  judge  of  one  of 
the  superior  Courts,  and  as  a  judge  of  assize  and  nisi 
prius,  and  is  a  Court  of  record  :  ibid,  s.  29. 

Title  of.         The  title  of  the  Court  is,  "  Court  for  the  trial  of  an 

election  petition  for  the  county  (or  borough)  of , 

between petitioner,  and respondent,"  and  all 

proceedings  in  it  may  be  so  entitled  :  rule  38. 

Registrar  A  registrar  is  appointed  for  each  Election  Court,  who 
performs  all  the  functions  incident  to  the  officer  of  a 
Court  of  record :  rule  39.  The  proceedings  are  com- 
menced by  his  administering  the  oath  to  the  shorthand 
writer,  and  reading  the  petition.  He  is  to  produce  all 
orders,  &c.,  which  have  been  filed  with  the  master: 
rule  69.  His  certificate  of  witnesses'  expenses  is  not 
conclusive  between  parties,  but  may  be  reviewed  by  the 
master  on  taxation  :  McLaren  v.  Home,  7  Q.  B.  D.  477; 
60  L.  J.,  Q.  B.  668. 

Shorthand  The  shorthand  writer  of  the  House  of  Commons  or  his 
deputy  is  to  attend  and  to  take  down  the  evidence  given 
at  the  trial,  and  from  time  to  time  to  write  or  cause  the 
same  to  be  written  at  length,  and  a  copy  of  such  evidence 
is  to  accompany  the  certificate  made  by  the  judges  to  the 
Speaker ;  and  the  expenses  of  the  shorthand  writer  are 
to  be  deemed  to  be  part  of  the  expenses  incurred  in 
receiving  the  judges:  31  &  32  Vict.  c.  126,  s.  24. 

Place  of  The  trial  is  to  be  held  in  the  county  or  borough  to 
which  the  petition  relates,  unless  otherwise  ordered,  at 
such  place  and  time  as  have  been  fixed :  see  ante,  p.  210. 
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The  trial  may  be  postponed  from  time  to  time  by  a  adjoubn- 
judge,  who  is  to  send  notice  of  postponement  to  such     tbial. 


day  as  he  may  name  to  the  returning  officer,  who  is 
forthwith  to  publish  the  same  :  rule  34. 

A  judge  may  also  order  a  postponement  on  the  appli- 
cation of  either  party  to  the  petition :  ibid. 

Bule  35  provides  that  in  the  event  of  the  judge  not  By  non- 
having  arrived  at  the  time  appointed  for  the  trial,  or  to  judges, 
which  the  trial  is  postponed,  the  commencement  of  the 
trial  shall  ipso /ado  stand  adjourned  to  the  ensuing  day, 
and  so  on  from  day  to  day.  Now  that  two  judges  are 
necessary  to  form  an  Election  Oourt,  the  absence  of 
either  would,  it  seems,  cause  an  ipso  facto  adjournment 
under  this  rule. 

During  the  trial  no  formal  adjournment  is  necessary,  After  com- 
but  the  trial  is  to  be  deemed  adjourned,  and  may  be  of  trial. 
continued  from  day  to  day  until  the  inquiry  is  con- 
cluded (rule  36) ;  but  the  judges  may,  if  they  think  fit, 
adjourn  the  trial  after  its  commencement  from  time  to 
time,  and  from  place  to  place,  within  the  county  or 
borough:  31  &  32  Yict.  c.  125,  s.  11  (12).  And  sec- 
tion 42  of  the  46  &  47  Vict.  c.  51,  provides  that  the 
trial  of  every  petition,  so  far  as  is  practicable  consis- 
tently with  the  interests  of  justice  in  respect  of  such 
trial,  shall  be  continued  de  die  in  diem  on  every  lawfid 
day  untQ  its  conclusion,  and  in  case  the  rota  of  judges 
for  the  year  shall  expire  before  the  conclusion  of  the 
trial,  or  of  all  the  proceedings  in  relation  or  incidental 
to  the  petition,  the  authority  of  the  said  judges  shall 
continue  for  the  purpose  of  the  trial  and  proceedings. 

Eule  36  also  provides  that  in  the  event  of  the  judge  Death  or 
who  begins  the  trial  being  disabled  by  iUness  or  other-  w|^at. 
wise,  it  may  be  re-commenced,  and  concluded  by  another 
judge. 

No  provision  has  been  made  for  the  contingency  of 
one  of  the  two  judges  now  necessary  to  form  an  Election 
Coiirt  becoming  disabled  during  the  trial,  beyond  the 
power  to  fill  the  vacancy  caused  by  the  inability  of  a 
judge  to  act  given  by  31  &  32  Vict.  c.  125,  s.  H  (5) ; 
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ADjouBN-  and  it  is  presumed  that  the  death  or  prolonged  illness 
TBiAL.     of  one  judge  would  necessitate  a  re-commencement  of 
'  the  trial. 


PBOCEBUBB 

AT. 


Director 
of  Public 
Prosecu- 
tions to 
attend. 


The  practice  and  procedure  at  the  trial  of  an  election 
_  petition,  where  not  regulated  by  the  provisions  of  31  & 
32  Vict.  c.  125 ;  42  &  43  Vict.  c.  75 ;  and  46  &  47  Vict, 
c.  51,  or  the  rules  made  under  the  first-mentioned 
Act  (a),  are  to  be  governed,  as  far  as  may  be,  by  the 
principles,  practice,  and  rules  on  which  Committees  of 
the  House  of  Commons  have  acted  in  dealing  with 
election  petitions:  31  &  32  Vict.  c.  125,  s.  26. 

The  Director  of  Public  Prosecutions  (now  the  Solicitor 
to  the  Treasury,  47  &  48  Vict.  c.  58,  s.  2)  must  attend 
the  trial  either  by  himself  or  by  his  assistant  or  by  his 
representative  (who  must  be  a  barrister  or  solicitor  of 
not  less  than  ten  years'  standing,  and  whose  nomination 
must  be  approved  by  the  Attorney-General),  and  it  is 
the  duty  of  such  director  to  obey  any  directions  given 
him  by  the  Election  Court  with  respect  to  the  summon- 
ing and  examination  of  witnesses,  and  the  prosecution 
by  him  of  offenders,  and  with  respect  to  any  person  to 
whom  notice  is  given  to  attend  with  a  view  to  report 
him  as  guilty  of  any  corrupt  or  illegal  practice :  46  &  47 
Vict.  c.  51,  s.  43  (1),  (7). 

In  Hexham  (Day's  El.  Cas.  24),  the  representative 
was  directed  to  call  witnesses,  and  drew  the  attention  of 
the  Court  to  the  fact  of  his  having  no  solicitor  or  agent 
to  assist  him.  Thereupon  an  agent  was  appointed  by 
the  PubHc  Prosecutor,  as  also  in  the  subsequent  cases 
of  Worcester^  Rochester,  and  Montgomery,  The  Act 
makes  no  provision  for  such  an  appointment. 

It  is  the  duty  of  the  Director  of  Public  Prosecutions, 
without  any  direction  from  the  Election  Court,  to  cause 
any  person,  whose  evidence  appears    to    him  to   be 


(a)  No  roles  have  been  made  under  46  &  47  Vict.  c.  51,  s.  66  (2). 
42  &  43  Vict.  c.  75  merely  provides  for  the  trial  of  election  petitions 
by  two  judges. 
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amieriali  to  attend  the  trial,  and  with  the  leave  of  the  pboohdubs 

Gourt  to  examine  such  person  as  a  witness :  46  &  47 '. — 

Vict.  c.  51,  s.  43  (2).  This  was  done  in  several  cases  in 
1892,  e.  g,y  Rochester,  and  Montgomery.  Witnesses 
should  only  be  called  by  him  to  prove  the  g^t  of 
individuals,  and  not  as  to  other  matters  in  issue  in  the 
petition,  imless  there  be  a  collusive  withholding  of 
evidence  by  the  parties  to  the  petition  :  Rochester ^ 
4  O'M.  &  H.  158. 

He  has  no  right  to  cross-examine  witnesses  on  his 
own  motion,  and  should  not  apply  for  leave  to  cross- 
examine  except  upon  substantial  groimds:  Stepney,  4 
O'M.  &  H.  36  ;  followed  in  the  Buckrose  case,  ibid,  115. 
Nor  at  any  time  should  he  take  part  with  the  object 
of  proving  or  disproving  any  point  which  afPects  the 
parties  only,  e,g,,  agency,  unless  there  Ift  collusion 
between  the  parties.  As  to  prosecutions  by  him,  see 
post,  p.  239,  and  as  to  his  costs,  p.  245. 

The  attendance  of  witnesses  is  procured  by  subpoana,  wmnsssEs. 
as  at  Nisi  Prius :  81  &  32  Vict.  e.  125,  s.  31 ;  and  see  Attoid^ 
ante,  p.  208.    A  subpoena  may  be  issued  for  the  attend-  «aoe  of. 
ance  of  a  witness  out  of  the  jurisdiction :  17  &  18  Yict. 
c.  34,  s.  1  ;  Cashel,  1  O'M.  &  H.  287. 

The  election  judges  may  at  the  trial,  by  order  under 
tiieir  hands,  compel  the  attendance  of  any  person  as  a 
witness  who  appears  to  them  to  have  been  concerned  in 
the  election,  disobedience  to  which  order  is  contempt  of 
oourt ;  31  &  32  Yict.  c.  125,  s.  32.  If  a  witness  evades 
service  of  a  subpoena,  or  being  subpoenaed  does  not 
attend,  such  an  order  may  be  granted :  Norwich,  1  O'M. 
&  H.  9 ;  Water/ord,  2  O'M.  &  H.  5,  4  ;  Longford,  ibid. 
12  ;  Galway,  ibid,  50  ;  Taunton,  ibid.  70.  As  to  form  of 
order,  and*  of  warrant  for  committal,  see  rules  41  and 
42,  post,  pp.  634,  635. 

Under  the  above  section  the  judges  may  also  examine  Ezamina- 
any  witness  so  compelled  to  attend,  or  any  person  in  ^^oourt^ 
Oourt,  although  such  witness  is  not  called  and  examined 
by  any  party  to  the  petition.    And  after  such  examina* 
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<  tion  by  the  judges,  sucli  mtness  may  be  cross-examined 
on  behalf  of  either  petitioner  or  respondent :  31  &  32 
Vict.  c.  125,  s.  32. 

The  reasonable  expenses  of  such  witnesses  are  to  be 
deemed  part  of  the  expenses  of  providing  a  Court: 
tbid,,  section  34,  and  rule  73. 
How  Witnesses  are  sworn  as  at  Nist  Fritts :  ibid.,  section  31 . 

Any  witness  who  objects  to  being  sworn,  either  on  the 
ground  that  he  has  no  religious  belief,  or  that  the 
taking  of  an  oath  is  contrary  to  his  religious  belief,  may 
affirm:  51  &  52  Vict.  c.  46,  s.  1. 
Obligations^  A  witness  is  now  no  longer  excused  from  answering^ 
^TiCTftry  /    any  question  relating  to  an  offence  at  or  connected  with 
/  /     the  election  on  the  ground  that  the  answer  thereto  may 
^  \   criminate  or  tend  to  criminate  himself,  or  on  the  groimd 
CertifioateB  of  privilege:    46  &  47  Vict.  c.  51,  s.  59  (1).      But  a 
nKy^to^T'    witness  who  answers  truly  all  questions  which  he  is 
required  by  the  Election  Court  to  answer,  is  entitled  to 
receive  a  certificate  of  indemnity  under  the  hand  of  a 
member  of  the  Court;  and  an  answer  by  a  person  to 
a  question  put  by  or  before  any  Election  Court  will  not, 
except  in  the  case  of  any  criminal  proceeding  for  per- 
jury in  respect  of  such  evidence,  be  in  any  proceedings 
civil  or  criminal,  admissible  in  evidence  against  him: 
ibid.    For  form  of  certificate,  Bee  post,  p.  661.     A  certi- 
ficate of  indemnity  may  be  granted  to  the  respondent 
and  his  election  agent,  if  called  as  witnesses :  Barrow- 
in-Furness,  4  CM.  &  H.  83;  Hexham,  Rochester,  and 
Walsall,  Day's   El.  Cas.   39.      Where    a  person  has 
received  such  a  certificate  in  relation  to  an  election,  and 
any  legal  proceeding  is  at  any  time  instituted  against 
him  for  any  offence  under  the  Corrupt  Practices  Pre- 
vention Acts  or  the  46  &  47  Vict.  c.  51,  conmiitted  by 
him  previously  to  the  date  of  the  certificate  at  or  in 
relation  to  the  said  election,  the  Court  having  cog- 
nizance of  the  case  is  on  proof  of  the  certificate  to  stay 
the  proceeding,  and  may  award  him  such  costs  as  h& 
may  have  been  put  to  thereby:  46  &  47  Vict.  c.  51> 
0»  69  (2). 
ITothing  in  the  section  is  to  be  taken  to  relieves  a 
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person  receiving  a  certificate  from  any  incapacity  under 
the  Act  or  from  any  proceeding  to  enforce  such  in- 
capacity (other  than  a  criminal  prosecution) :  tbtd.y  sub-  y' 
section  (3).  "" 

No  witness  is  liable  to  be  asked  or  bound  to  answer  Examina- 
any  question  for  the  purpose  of  proving  the  commission  ^  pwt 
of  any  corrupt  practice  at  or  in  relation  to  any  election  electionB. 
prior  to  the  passing  of  the  Act  of  46  &  47  Vict.  c.  51 : 
see  section  49.  In  the  Norwich  case,  4  0*M.  &  H.  90, 
a  witness  was  asked  if  he  was  the  same  person  who  was 
reported  by  the  Election  Commissioners,  and  DenmaUy  J., 
allowed  the  question,  saying  that  the  section  did  not 
mean  to  prevent  a  witness  being  asked  whether  he  was 
the  same  person.  Having  regard  to  the  wording  of  the 
above  section,  and  to  the  former  practice,  questions  may 
be  asked  to  prove  a  corrupt  practice  at  any  election  after 
the  passing  of  the  Act  (1883),  where  there  is  a  clear  con- 
nection between  such  corrupt  practice  and  the  election 
which  is  the  subject  of  inquiry :  Windsor^  2  O'M.  &  H. 
90 ;  Galway,  1  O'M.  &  H.  304 ;  Foole,  2  O'M.  &  H.  124 
(decided  before  1883). 

A  witness  may  not  be  asked  for  whom  he  voted :  35  & 
36  Vict.  c.  33,  8.  12.  Nor  to  which  party  he  belongs, 
unless  he  has  openly  avowed  his  political  opinions: 
North  Durham,  3  O'M.  &  H.  1 ;  Harwich,  ibid.  63. 

The  reasonable  expenses  of  witnesses  are  to  be  certi-  Ezpexmes 
fied  by  the  registrar  according  to  the  scale  allowed  to 
witnesses  upon  the  trial  of  civil  actions  at  the  assizes : 
31  &  32  Vict.  c.  125,  s.  34,  and  rule  73. 

The  general  rules  of  evidence,  with  certain  exceptions,  evilenoe. 
apply  at  the  hearing  of  an  election  petition.  «s« 

In  Walsall  [1892]  it  was  held  that  petitioners  had 
not  to  prove  their  right  to  petition,  the  onus  being  upon 
the  respondent  to  prove  their  want  of  qualification.  In 
practice  it  is  seldom  necessary  to  prove  the  holding  of  i 
the  election  and  the  return  of  the  respondent,  as  these 
facts  are  usually  admitted.  If  in  dispute,  they  are 
proved  by  .the  returning  officer,  • 
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TsnomoE,  Evidence  must  be  confined  to  the  particulars.  If  it 
is  desired  to  give  evidence  of  charges  not  in  the  parti- 
ctdars,  leave  must  first  be  obtained  to  amend  them  by 
adding  the  fresh  charges.  As  to  when  leave  will  be 
given,  and  as  to  how  the  application  is  to  be  made,  see 
anie,  p.  204. 

But  evidence  may  be  allowed  to  contradict  a  witness 
upon  a  collateral  issue :  North  Norfolk,  1  O'M.  &  H. 
239 ;  Lichfield,  ibid.  24. 
Recrimi- ,-    Recriminatory  evidence  may  not  be  given  where  the 
evidence.     ®®^*  ^^  '^^^  claimed  :  North  Durham,  2  O'M.  &  H.  154 ; 
Thirsk,  3  0'M.  &H.  113. 
.  If  the  seat  is  claimed  on  behalf  of  a  defeated  candi- 

I        date,  evidence  in  support  of  recriminatory  charges  may 
be  given  against  him  even  although  he  is  not  a  peti- 
tioner or  party  to  the  petition :  Stevens  v.  Tillett,  L.  R., 
6  0.  P.  147 ;  40  L.  J.,  C.  P.  58 ;  23  L.  T.,  N.  S.  622. 
Bewardfl         It  would  seem  to  be  legal  to  offer  rewards  for  evidence : 
deiio©,"&c.  see  Mallow,  2  O'M.  &  H.  19. 

The  practice  of  obtaining  statements  from  witnesses 
on  the  opposite  side  is  extremely  reprehensible :  Wigan, 
4  O'M.  &  H.  4.  So,  also,  the  practice  of  submitting 
written  statements  to  persons  for  eigaature  before  they 
have  even  made  any  verbal  statement :  Montgomery, 
Day's  El.  Gas.  150. 

In  the  last  case,  the  Court  also  commented  upon  the 
worthlessness  of  evidence  obtained  by  means  of  putting 
leading  questions  to  witnesses. 
Croea-  Counsel  will  not  be  allowed  to  cross-examine  his  own 

SonT"^'  witness  merely  because  he  does  not  give  evidence  in 
accordance  with  his  proof;  the  Court  requires  good 
grounds  to  be  shown  before  giving  leave  to  cross- 
examine.  But  a  witness  may  be  asked  whether  he  has 
not  made  and  signed  a  statement,  and  whether  the  state- 
ment produced  is  not  the  one  made  and  signed  by  him, 
because  such  questions  may  lay  a  foundation  for  an 
application  to  cross-examine.  If  he  has  made  a  dif- 
ferent statement  in  vmting  to  that  given  in  the  witness- 
box  there  is  primd  facie  evidence  of  hostility.    And  if 
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he  says  that  the  written  statement  is  untrae  there  is  con-  TsymmcB. 
dusiTe  evidence  of  hostility :  Hexham^  Day's  El.  Cas.  29. 

In  the  last  case,  as  neither  party  called  the  respon- 
dent's agent  as  a  witness,  he  was,  at  the  instance  of  the 
Oourt,  called  and  examined  by  the  Pablic  Prosecutor. 

Counsel  for  the  petitioners  then  claimed  the  right  to 
cross-examine  him.  It  was  objected  that  this  could  not 
be  done,  and  the  case  of  Salisbury,  3  O'M.  &  H.  130, 
was  relied  upon.  Cave,  J.,  said  that  the  report  was  im- 
perfect; leave  there  had  been  given  to  cross-examine 
upon  any  matters  gone  into  by  the  Court.  And  similar 
leave  was  then  given  counsel  for  the  petitioners  to 
cross-examine,  and  counsel  for  the  respondent  waa 
allowed  to  re-examine.  The  question  of  the  right  to 
cross-examine  upon  other  matters,  which  were  in  the 
particulars,  was  raised  but  not  decided:  see  31  &  32 
Vict.  c.  125,  s.  32. 

A  point  in  which  the  general  rules  of  legal  evidence  Agency, 
have  been  altered  in  election  inquiries  is  the  relaxation 
of  the  rule,  with  certain' qualifications,  that  agency  must 
le  proved  before  acts  done  by  the  alleged  agent  can  be 
made  evidence  against  his  principal. 

Section  17  of  the  above  Act  enacts  that  any  charge  of 
a  corrupt  practice  may  be  gone  into,  and  evidence  in 
relation  thereto  received  before  any  proof  has  been 
given  of  agency  on  the  part  of  any  candidate  in  respect 
of  such  corrupt  practice,  unless  the  Court  otherwise 
directs.  Evidence  of  a  corrupt  practice  should  not  be 
given  tmless  there  is  a  reasonable  expectation  of  proving 
the  agency  afterwards:  per  £ramwell,  B.,  in  the  Bristol 
case,  2  O'M.  &  H.  29. 

As  to  what  evidence  has  been  held  sufficient  to  estab- 
lish agency,  and  as  to  the  principles  of  agency,  see  post, 
chapter  on  **  Agency." 

Statements  made  by  an  alleged  agent,  tinconnected 
with  the  agency,  are  not  admissible:  King^s  Lynn,  1 
O'M.  &  H.  207.  But  directions  given  are :  Dover,  ibid, 
210 ;  but  not  statements  as  to  the  prospects  of  election : 
%bid» 
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xTEDENcs.      Agency  cannot  be  proved  by  the  declaration  of  the 

alleged  agent :  see  post^  p.  374. 
AdmiB-  The  admisdions  of  the  original  respondent  are  evi- 

"^^*         dence  against  the  substituted  respondent:   Tipperan/y 

3  O'M.  &  H.  34. 
Taken  on       Evidence  of  witnesses  unable   to  attend  the    trial 
aibnT"'     through  illness  may  be  taken  on  commission  before  the 

[Registrar  of  the  Election  Court :  see  ante,  p.  210. 
^*^;^8es       Witnesses  may  be  ordered  out  of  Court  although 
ont  of        there  are  charges  made  against  them  in  the  petition : 
Court.        Montgomery,  4  CM.  &  H.  167 ;  Day's  El.  Cas.  30. 
ChaiTges  Where  charges  are  unsupported  by  any  evidence,  they 

an  answer,  "will  be  struck  out ;  but  where  there  is  some,  although 
slight,  evidence  the  Court  may  require  an  answer : 
Montgomery,  ibid.  Thus  enough  evidence  of  agency 
may  have  been  given  to  put  the  onus  of  disproving  it 
upon  the  respondent :  Worcester,  Day's  El.  Cas.  89. 
tJpon  a  Statements  by  a  voter  may  be  evidence  upon  a  scrutiny 

®°"^    ^'     to  invalidate  his  vote:  see  as  to  this  and  all  other  points 

of  evidence  arising  upon  a  scrutiny,  post,  p.  228. 
Stamps.  No  objection  can  be  taken  to  the  admissibility  of 

documents  on  the  ground  of  the  absence  of  stamps, 
because  the  inquiry  is  of  a  quasi-criminal  character: 
Windsor,  1  CM.  &  H.  6;  the  Stamp  Act,  1891  (54  &  55 
Vict.  c.  39),  s.  14  (4). 
Telegrams.  The  production  of  telegrams  by  officers  of  the  Post 
Office  may  be  ordered :  Bolton,  2  CM.  &  H.  139  ;  Har- 
wich, 3  CM.  &  H.  62.  The  decision  of  Bramwell,  B., 
contra,  in  the  Stroud  case,  2  CM.  &  H^  107,  must  be 
taken  to  be  overruled :  ibid. 
Of  re-  Where  there  has  been  a  re-count  before  the  trial,  the 

count.        report  of  the  result  is  put  in  evidence  at  the  trial. 
Production      The  return  of  election  expenses,  vouchers,  &c.,  are  in 
mente.^"      ^^  custody  of  the  returning  officer,  and  if  they  are 
wanted  at  the  trial  he  should  be  subpoenaed  to  produce 
them. 

Where  an  order  is  made  for  the  production  by  the 
Clerk  of  the  Crown  in  Chancery  of  any  documents  in 
his  possession,  the  production  by  him  or  his  agent  of 
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such  documents  is  condusiye  eyidence  that  they  relate  »vn)»»qi» 
to  the  election  in  question :  rule  43  to  35  &  36  Yict.  c.  33. 
The  petition  and  copies  of  eyery  order  and  of  the 
particulars  are  filed  with  the  master  and  are  produced 
upon  the  trial  by  the  registrar :  rule  69,  postf  p.  639, 

Where  the  seat  is  claimed  for  an  unsuccessful  candi-  aaaxmxr. 
date,  the  petition  alleging  that  he  had  a  majority  of 
lawful  votes,  particulars  of  the  votes  to  be  objected  to 
and  added  must  be  delivered  by  each  side  {anie^  p.  205). 
In  these  cases  the  inquiry  becomes  a  scrutiny,  each 
party  endeavouring  to  support  the  objections  of  which 
particulars  have  been  given,  and  also  to  add  to  their 
own  poll  any  votes  to  which  they  can  show  they  were 
entitled. 

The  votes  of  persons  who  are  not  on  the  register  will  VoteB  to  be 
be  struck  o£E  on  a  scrutiny. 

In  Finshuryy  Day's  El.  Cas.  50,  it  was  proved  that 
T.  F.,  who  was  on  the  register  in  respect  of  a  house, 
died,  and  that  his  son  J.  P.  continued  the  occupation  of 
the  house,  paid  rent  for  it,  and  voted  in  the  name  of 
T.  F. :  held  that  the  vote  was  bad.  So  also  the  vote 
of  W.  E.  was  held  bad,  notwithstanding  that  his  name 
and  that  of  his  father  were  the  same,  upon  facts  similar 
in  other  respects  to  those  in  the  last-mentioned  case: 
ibid. 

A  father  and  son,  both  named  J.  W.,  voted.  "J.  W." 
was  on  the  register  in  respect  of  a  dwelling-house  jointly 
occupied  by  them,  and  of  a  shed  used  by  them  as  a 
place  of  business.  The  Court  held  that  the  father  only 
was  entitled  to  vote,  being  of  opinion  that  the  word 
**  junior"  would  have  been  added  to  "J.  W."  if  the 
intention  had  been  to  insert  the  son's  name  on  the 
register  in  respect  of  the  shed;  the  son's  vote  was 
accordingly  struck  o£E :  ibid. 

The  votes  of  persons  on  the  register  cannot  be  struck 
off  on  a  scrutiny  on  the  ground  that  their  names  ought 
not  to  be  on  by  reason  of  non-residence,  insufficiency  of 
qualification,  &c. ;  but  the  votes  of  persons  who  are  under 
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soBOTnTT.  a  personal  disqualifioation  may  be  struok  oflf  althongh 
their  names  are  on  the  register :  35  &  36  Yict.  c.  33, 
8.  7,  and  Stowe  v.  Jolife,  L.  R.,  9  C.  P.  736 ;  48^L.  J., 
C.  P.  173,  tf.y..— 

Women:  Chorlton  v.  Linga^  L.  E.,  4  C.  P.  374 ;  38 
L.  J.,  0.  P.  35. 

Aliens :  Isaacson  v.  Durante  17  0.  B.  D.  54;  bb  L.  J., 
Q.  B.  331 ;  54  L.  T.,  N.  S.  684 ;  34  W.  E.  547.  As  to 
who  are  aliens,  see  ante,  p.  1. 

Lunatics :  Bedfordshire^  2  Lud.  567 ;  Bishop* s  Castle, 
13  Joum.  171  ;  Oxfordshire,  27  Joum.  176. 

Infants :  7  &  8  Will.  3,  c.  25,  s.  7. 

Peers:  Beauchamp  {Earl)  v.  Madresfield,  L,  E.,  8 
C.  P.  245;  42L.  J.,  C.  P.  32. 

Felons  :  33  &  34  Vict.  c.  23,  s.  2. 

Persons  guilty  of  corrupt  or  illegal  practices,  or  of 
illegal  payment,  employment,  or  hiring  at  the  election 
in  question;  46  &  47  Vict.  c.  51,  s.  36, 

Persona  convicted  of,  or  reported  for,  corrupt  or 
illegal  practices  at  any  parliamentary  or  other  election 
•within  a  prescribed  period:  46  &  47  Vict.  c.  51,  ss.  4, 
6  (3),  10, 11,  37,  and  38  (5);  47  &  48  Vict.  c.  70,  ss.  2  (2), 
3  (1),  7,  8  (2),  23,  35,  and  36;  66  &  57  Vict.  c.  73, 
s.  48  (3). 

Persons  convicted  a  second  time  under  the  Public  Bodies 
Corrupt  Practices  Act,  1889  (52  &  53  Vict.  c.  69),  s.  2. 

Votes  may  be  struck  off  which  are  given  upon  any 
ballot  paper, — 

(1)  Which  has  not  on  its  back  the  official  mark ; 

(2)  On  which  votes  are  given  to  more  candidates  than 

the  voter  is  entitled  to  vote  for ; 

(3)  On  which  anything,  except  the  said  number  on 
the  back,  is  written  or  marked,  by  which  the 
voter  can  be  identified ; 

(4)  Which  is  unmarked ; 

(5)  Which  is  void  for  uncertainty :  35  &  86  Vict. 

c.  33,  8.  2,  and  rule  36. 
See  as  to  these  five  objections,  ante,  p.  123,  where 
facsimiles  of  disputed  ballot  papers  will  be  found. 
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Votes  may  also  be  struck  off  on  the  ground  of  a  voter  ^Q^"^""- 
haying  been  personated  (post,  p.  330),  or  unduly  in- 
fluenced (^rac^/brc^,  1  O'M.  &  H.  40;  Oldham,  ibid,  161), 
or  having  voted  twice.  In  Finsbuiy,  Day's  El.  Cas.  50, 
it  appeared  that  P.  was  registered  in  the  H.  and  C. 
divisions  of  the  same  borough  in  respect  of  a  dwelling- 
house  in  each,  although  in  the  0.  division  the  house  was 
in  fact  a  place  of  business  merely,  and  that  he  voted  in 
both  divisions ;  the  revising  barrister  had  not,  pursuant 
to  41  &  42  Vict.  c.  26,  s.  28  (14),  settled  in  respect  of 
which  qualification  the  voter  should  vote.  Where  this 
is  not  done,  and  one  of  the  entries  is  his  place  of  abode, 
48  Yict.  c.  15,  s.  5  (2),  provides  that  he  can  only  vote  in 
respect  of  his  place  of  abode.  The  Court,  therefore, 
held  that  P.  could  only  vote  in  the  H.  division,  and 
accordingly  struck  off  his  vote  in  the  C.  division.  If 
the  voter  had  not  a  place  of  abode  in  either  division,  the 
vote  first  given  would  be  valid,  and  the  second  should 
on  a  scrutiny  be  struck  off :  ibid.^  following  Stepney^ 
4  O'M.  &  H.  43. 

Votes  may  also  be  struck  off  which  are  given  to  a 
disqualified  candidate  either  with  notice  or  knowledge 
of  the  disqualification  or  of  the  facts  creating  the  same : 
see  ante,  p.  110. 

As  a  rule  a  vote,  which  for  any  reason  is  declared  to 
be  void,  is  struck  off  from  the  score  of  the  candidate 
who  is  shown  to  have  received  it. 

But  section  25  of  35  &  36  Vict.  o.  33  makes  an  excep- 
tion. It  provides  that  (1)  where  a  candidate  has  by 
himself  or  his  agents  been  guilty  of  bribery,  treating, 
or  undue  influence  in  respect  of  any  person  who  voted^ 
or  (2)  where  any  person  employed  for  reward  by  hin^ 
or  on  his  behalf  as  agent,  derk,  messenger,  or  in  any 
other  employment  at  such  election,  has  voted,  there  shaU 
be  struck  off  from  the  number  of  votes  given  for  hin^ 
"  one  vote  for  every  person  who  voted  at  such  election, 
and  is  proved  to  have  been  so  bribed,  treated,  or  unduly 
influenced,  or  so  retained  or  employed  for  reward  as 
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ecsunsY.  aforesaid."  Under  this  section  it  has  been  held  that 
irhere  the  respondent  was  guilty  of  corruption,  by  the 
distribution  of  coal  tickets,  the  petitioner  was  entitled 
to  strike  oS.  from  his  poll  as  many  votes  as  tickets  dis- 
tributed, without  going  into  the  question  of  how  the 
recipients  had  voted  :  Malcolm  v.  Parry,  L.  E.,  9  C.  P* 
610 ;  43  L.  J.,  C.  P.  331. 

Thus,  under  this  section  a  vote,  and  not  as  in  other 
cases  the  vote,  is  to  be  struck  off.  A  possible  explana- 
tion of  this  difference,  having  regard  to  the  offences 
mentioned  in  it,  is  that  its  object  is  specially  to  punish 
the  guilty  candidate,  and  that  this  could  not  always  be 
effected  by  the  ordinary  procedure,  «.y.,  the  vote  of  a 
bribed  voter,  shown  to  have  been  given  not  to  the  guilty 
candidate,  but  to  his  opponent,  would  be  struck  off  the 
score  of  the  latter,  and  thus  the  former  would  gain  by 
his  misconduct. 
Voters  employed  at  an  election  are  forbidden  by  other 

.        statutes  from  voting:  see  30  &  31  Vict.  c.  102,  s.  11 ; 

v.  46  &  47  Vict.  c.  51,  Sched.  L,  Part  I.  (7) ;  and  48  &  49 
Vict.  c.  28,  s.  15. 

The  case  of  Southampton^  1  O'M.  &  H.  223,  was  decided 
under  30  &  31  Vict.  c.  102,  s.  11.  It  was  there  held 
that  the  employment  of  a  voter's  son,  whose  wages  went 
to  the  father,  disqualified  him,  and  his  vote  was  struck 
off.  And  that  money  paid  to  a  voter  to  remunerate  him 
for  expenses  incurred  in  employing  assistance  while  he 
was  engaged  in  election  matters  invalidated  his  vote. 
And  that  the  employment  of  a  cabman,  who  was  a 
voter,  in  his  ordinary  capacity  at  an  election  was  not 
within  the  section. 

The  cases  of  Stepney  and  Buckrose,  4  0*M.  &  H.  38, 
116,  were  decided  under  35  &  36  Vict.  c.  33,  s.  25. 

In  the  former  case  the  vote  of  a  person,  whose  children 
were  employed  and  paid  as  messengers  at  the  election, 
was  struck  off ;  in  the  latter  case  the  vote  of  the  election 
agent's  clerk,  who  received  no  extra  payment  for  being 
employed  at  the  election,  was  not  struck  off.  It  would 
seem  that  in  both  these  cases  the  question  was  treated 
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as  if  the  vote  of  the  voter  was  to  be  struck  o£E,  and  not  floBtrmnr, 
a  vote  under  the  25th  section. 

The  same  observation  applies  to  the  Finsbury  case, 
4  O'M.  &  H.  176;  Day's  El.  Cas.  51,  where  the  vote 
of  a  person,  who  had  been  employed  as  a  messenger; 
was  struck  off,  but  the  Court  declined  to  strike  off  the 
vote  of  a  bill-poster  under  the  following  circumstances : 
W.  carried  on  the  business  of  bill-posting  with  his 
father,  and  employed  men  in  the  business.  He  and  his 
men  posted  bills  for  both  candidates,  and  it  was  con- 
tended that  he  was  employed  at  the  election  within  the 
meaning  of  section  25.  The  Court  held  that  there  was 
no  such  personal  employment  of  W.  as  to  bring  his  case 
within  the  section.  Cave^  J.,  suggested  that  the  section 
was  not  aimed  at  work  which  could  be  done  for  both 
candidates. 

In  the  same  case  it  was  proved  that  H.,  whose  wife 
was  a  schoolmistress,  had  prepared  the  schoolroom  for 
meetings  on  behalf  of  both  candidates,  and  had  been 
paid  by  the  respondent  ten  shillings ;  the  Court  were  of 
opinion  that  such  employment  did  not  come  within  the 
section,  and  the  vote  was  held  good. 

Votes  may  be  added  as  well  as  struck  off;  e.g,^  votes  Voteato 
which  have  been  tendered  or  rejected,  or  counted  for  ^  ^^^ 
one  candidate,  although  given  to  another.  Where  it 
appeared  that  C.'s  number  on  the  register  being  540, 
and  B.'s  being  504,  B.  went  to  the  poll  earlier  than  C, 
whom  he  knew,  and  by  the  mistake  of  the  polling  clerk, 
received  C.'s  ballot  paper  and  recorded  his  vote  upon  it, 
B.'s  vote  was  held  good,  and  C.'s  tendered  vote  was  also 
added :   Cirencester y  Day's  El.  Cas.  48. 

The  general  practice  is  for  the  scrutiny  to  be  taken  Prooedure 
before  the  recriminatory  case :  Stepney ^  4  CM.  &  H.  35 ;  ^^ 
but  see  Fetersfield,  2  CM.  &  H.  95.  The  inquiry  into 
each  vote  is  in  the  nature  of  a  separate  trial,  and  after 
judgment  the  case  is  rarely  reopened.  When  the  peti- 
tioner has  put  himself  in  a  majority,  t.«.,  when  he  has 
added  sufficient  vot^s  to  his  own  poll  or  struck  themi 
«ff  the  respondent's,  then  the  respondent  begins,  and 
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«J^™j^  adopts  the  same  course  unta  he  is  in  a  majority,  and 
so  the  scrutiny  is  continued  until  the  particulms  are 
exhausted. 

Each  party  is  confined  to  his  own  particulars,  and 
may  not,  except  by  leave  of  the  Court,  select  from  his 
opponent's  particulars  votes  for  objection  which  he  (the 
opponent)  does  not  wish  to  proceed  with:  Ftnabury^ 
Day's  El.  Cas.  47.  Such  leave  will  not  be  granted 
except  upon  an  affidavit  showing  good  grounds,  and 
then  only  upon  such  terms  as  to  postponement  of  the 
inquiry,  or  otherwise,  as  the  Court  may  think  right : 

Where  an  objection  to  a  vote  on  the  ground  of  the 
voter  being  an  alien  failed,  because  the  voter,  although 
an  alien,  did  not  vote,  the  Court  allowed  an  amendment 
of  the  particulars,  so  as  to  raise  the  question  of  whether 
the  voter  had  been  personated :  (bid.  48. 

A  voter  called  as  a  witness  may  not  be  asked  for 
whom  he  voted:  85  &  36  Yict.  c.  33,  s.  12.  And  it 
cannot  be  ascertained  upon  a  scrutiny  for  whom  a  vote 
was  given  until  that  vote  has  been  declared  bad  by  the 
Court:  ibtd,,  rule  41. 

It  is  of  the  utmost  importance,  before  objecting  to  a 
vote,  to  make  as  certain  as  possible  that  it  was  not  given 
to  the  objector.  In  the  Finsbury  C€we,  Day's  M.  Cas.  4?, 
the  petitioner  in  one  morning  succeeded  in  striking  three 
votes  off  his  own  score. 
Evidence.  The  production  from  proper  custody  of  a  ballot  paper 
purporting  to  have  been  used  at  any  election,  and  of  a 
counterfoil  marked  with  the  same  printed  number,  and 
having  a  number  marked  thereon  in  writing,  is  primd 
facte  evidence  that  the  person  who  voted  by  such  ballot 
paper  was  the  person  who,  at  the  time  of  such  election, 
had  affixed  to  his  name  in  the  register  of  voters  at  such 
election  the  same  number  as  the  number  written  on 
such  counterfoil :  rule  43  of  the  above  Act. 

Where  it  appeared  that  one  counterfoil  was  missings 
and  that  there  was  one  ballot  paper  without  a  corre* 
spending  counterfoil,  it  was  contended  that,  in  thd 
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absence  of  the  ooimterfoil,  there  oonld  be  no  identic  Bu»uxiJ«. 
fication  of  the  voter.    The  Court  held  that  the  missing 
counterfoil  was  the  counterfoil  of  the  surplus  ballot 
paper,  and  that  the  latter  recorded  the  vote  of  the  voter 
in  question :  Finshury,  Day's  El.  Cas.  49. 

Where  the  vote  of  L.  had  been  declared  bad,  but  his 
ballot  paper  could  not  be  identified,  because  there  were 
two  ballot  papers  marked  with  the  same  number,  it  was 
contended  that  neither  could  be  inspected,  because  it 
was  not  known  which  of  the  two  had  been  declared  bad, 
and  the  voter  could  not  be  asked  for  whom  he  voted. 
The  Court,  however,  allowed  L.  to  look  at  both  ballot 
papers,  and  say  which  was  his :  ibid. 

Statements  by  a  voter  may  be  evidence  on  a  scrutiny 
to  invalidate  his  vote,  although  such  statements  would 
not  be  admissible  otherwise  against  a  respondent: 
Windsor,  1  CM.  &  H.  5,  6 ;  Kind's  Lynn,  ibid., 
208. 

A  voter  may,  at  the  instance  of  the  party  who  wishes 
to  strike  his  vote  off,  give  evidence  of  his  disqualifica- 
tion, 0.y.,  that  he  is  an  alien :  Finsbury,  Day's  El.  Cas, 
48.  But  a  voter  cannot  prove  his  qualification  to  vote 
by  reason  of  being  naturalized,  because  this  can  only  be 
proved  by  production  of  the  certificate  of  naturalization, 
or  of  a  certified  copy  of  it :  S.  C,  apparently  decided 
under  the  Act  of  7  &  8  Vict.  c.  66 ;  see  now  33  &  34 
Vict.  c.  14,  s.  12  (2). 

In  Cirencester,  Day's  El.  Cas.  49,  the  petitioner 
sought  to  add  the  tendered  vote  of  C.  The  evidence  of 
C.  of  having  taken  the  oath  required  by  6  &  7  Vict. 
c.  18,  s.  81,  was  held  sufficient,  without  calling  the 
person  who  administered  the  oath  to  him.  And  his 
vote  was  added  accordingly  to  the  petitioner's  score. 
But  as  the  admission  of  the  tendered  vote  raised  a 
primd  facte  case  of  personation,  evidence  was  admitted 
to  rebut  it. 

In  one  instance  the  Court  was  satisfied  by  the  state- 
ment of  a  voter  that  he  had  not  voted,  and  as  it  was 
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flOBDTiKT.  proved  that  a  vote  had  been  given  in  his  name,  struck 
off  the  vote :  Finshury,  supra. 

Although  the  respondent  may  be  unseated,  he  is 
still  entitled  to  continue  the  scrutiny  with  the  object  of 
preventing  the  petitioner  obtaining  the  seat :  Norwich^ 
19  L.  T.,  N.  S.  620.  And  vice  versa,  if  the  petitioner  is 
disqualified,  he  may  still  continue  the  scrutiny  against 
the  respondent :  Yorkshire ,  1  O'M.  &  H.  215  ;  Waygood 
V.  James,  L.  R,  4  0.  P.  361 ;  38  L.  J.,  C.  P.  195. 

If  at  the  termination  of  a  scrutiny  the  votes  are 
equal,  it  is  a  void  election:  Applehy,  27  Journ.  443; 
Downton,  1  Lud.  264 ;  Cirencester,  4  O'M.  &  H.  199 ; 
Day's  M.  Cas.  160. 

In  Stepney,  4  O'M.  &  H.  49,  a  re-count  was  asked  for 
at  the  dose  of  a  scrutiny ;  the  Court,  though  granting 
the  application,  intimated  that  it  should  have  been 
made  at  an  earlier  stage.  In  Renfrew,  2  O'M.  &  H. 
213,  a  re-count  was  also  held  at  the  trial,  eight  enume- 
rators being  sworn  to  count  the  ballot  papers.  It  is  for 
the  Court  to  direct  how  and  by  whom  the  re-count  is 
to  be  made.  In  the  first-mentioned  case,  Denman,  J., 
himself  re-counted  the  papers.  The  practice  is  now 
to  hold  the  re-count  before  the  trial  at  the  Election 
Petitions  Office;  the  procedure  thereon  will  be  found 
fully  described  ante,  p.  207. 


Equality 
of  votes. 


Be-connt. 


NATOET 
CASE. 


Where  the  seat  is  claimed,  the  respondent  may  also 
(if  he  has  given  the  requisite  particulars,  see  ante, 
'  p.  206)  go  into  any  matters  showing  that  the  candidate 
for  whom  the  seat  is  claimed  was  unduly  elected,  as  if 
he,  the  respondent,  had  been  a  petitioner :  31  &  32  Vict. 
0.  125,  8.  53. 

The  recriminatory  case  is  usually  heard  after  the 
case  against  the  respondent  is  concluded,  and  after  the 
scrutiny  has  been  held :  Stepney,  4  O'M.  &  H.  35 ;  but 
see  Petersfield,  2  O'M.  &  H.  95. 

A  respondent,  though  unseated,  may  continue  the 
recriminatory  case :  see  Norwich^  supra. 
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If  on  the  trial  of  a  petition  it  appear  to  the  Election  bsbsbva- 
Court  that  any  question  of  law  as  to  the  admissibility  of  pocerrs  ov 
evidence  or  otherwise  requires  further  consideration  by      ^^- 
the  Court  (t.  c,  the  Queen's  Bench  Division),  it  may 
reserve  any  such  question  as  at  Nisi  PriuSy  and  post- 
pone granting  the  certificate:   31  &  32  Yict.  c.  125, 
6.  12. 

Questions  of  law  have  been  thus  reserved,  e,g,y  in 
Stepney  and  Thornhury,  4  O'M.  &  H.  36,  68.  Upon  the 
argument  of  the  points  of  law  reserved,  Lord  Coleridge^ 
0.  J.,  threw  doubts  upon  the  propriety  of  this  course, 
apparently  because  in  the  former  case  the  result  of  the 
petition  depended  upon  the  decision  of  the  question 
reserved,  and  in  the  latter  a  decision  had  also  been 
given  by  the  Election  Court  before  reserving  the  ques- 
tion :  see  Isaacson  v.  Durant  {Stepney\  17  Q.  B.  D.  64 ; 
55  L.  J.,  Q.  B.  331;  dkvA  Ackers  v.  Howard  {Thomhury\ 
16  Q.  B.  D.  739;  55  L.  J.,  Q.  B.  273.  The  questions 
reserved,  were,  hovrever,  decided,  and  the  Election  Court 
subsequently  gave  judgment  in  accordance  with  the  de- 
cisions, expressing  an  opinion  that  the  course  adopted 
by  them  was  in  accordance  with  the  Act  of  Parliament, 
and  was,  under  the  circumstances,  a  wise  and  prudent 
one  :  see  4  O'M.  &  H.  36  and  68. 

The  application  to  reserve  a  question  should  be  made 
before  the  question  is  decided  :  Londonderry,  4  O'M.  & 
H.  103. 


It  has  often  been  said  that  the  Corrupt  and  Illegal  seltep. 
Practices  Prevention  Acts  lay  traps  and  pitfalls  for 
candidates.  The  Acts  do,  undoubtedly,  contain  so  many 
stringent  provisions  as  to  the  conduct  of  an  election 
that  it  is  difficult  for  a  candidate  to  avoid  transgressing 
in  some  particular.  But,  as  was  pointed  out  by  Vaughan 
Williams,  J.,  in  Rochester  and  Stepney,  Day's  El.  Cas. 
104,  124;  4  O'M.  &  H.  160,  183,  the  Acts  themselves 
provide  the  means  of  relieving  honest  candidates  from 
the  consequences  of  such  transgressions. 
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MLDBF,       The  sections  of  46  &  47  Vict.  c.  51,  under  which 
^  relief  (h)  can  be  obtained  are  sections  22,  23,  and  34. 

Section  22  affords  to  a  candidate,   who  has    been 

reiported  by  an  Election  Oonrt  guilty  by  his  agents  of 

"^^         treating,  undue  influence,  or  illegal  practice,  relief  by 

\       preventing   his  election   being   avoided  and   himself 

^    incurring  incapacities. 

Section  23  affords  to  any  person  relief,  by  excepting 
any  act  or  omission  which  would  otherwise  be  an 
illegal  practice,  payment,  employment,  or  hiring  from 
being  so. 
^  Section  34  affords  to  a  candidate  or  election  ageni 
relief  by  way  of  authorized  excuse  for  the  failure  to 
\  transmit  the  return  and  declarations  of  election  expenses^ 
or  for  any  error  or  false  statement  therein, 
tinder  Section  22  only  applies  where  upon  the  trial  of  an 

election  petition  the  Election  Court  reports  that  the 
candidate  has  been  guilty,  by  his  agents,  of  treating  or 
undue  influence,  or  an  illegal  practice.  In  such  a  case 
the  Court  may  prevent  the  election  from  being  avoided 
and  the  candidate  being  subjected  to  any  incapacity  by 
further  reporting  that  the  candidate  has  proved — 

(a)  That  no  corrupt  or  illegal  practice  was  committed 
at  such  election  by  the  candidate  or  his  election 
agent,  and  the  offences  mentioned  in  the  said 
report  were  committed  contrary  to  the  orders 
and  without  the  sanction  or  connivance  of  such 
candidate  or  his  election  agent ;  and 

(b)  That  all  reasonable  means  for  preventing  the 
commission  of  corrupt  and  illegal  practices  at 
such  election  were  taken  by  the  candidate  and 
his  election  agent ;  and 

(c)  That  the  offences  mentioned  in  the  said  report 
were  of  a  trivial,  unimportant,  and  limited 
character;  and 


{h)  It  id  usoal  to  make  the  applicant  bear  the  oosta  of  the  appli- 
cation ;  he  is  sometimes  ordered  to  pay  the  costs  of  an  opposmg 
candidate  or  elector. 
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(d)  That  in  all  other  respects  the  election  was  free    m^JP- 
from  any  corrupt  or  illegal  practice  on  the  part 
of  such  candidate  and  of  his  agents. 

It  is  to  be  observed  that  this  section  does  not  extend  "^ 
any  relief  to  a  candidate  who  has  either  himself  or  by 
his  election  agent  been  guilty  of  a  corrupt  or  illegal 
practice,  or  if  either  has  known  or  connived  at  offences 
by  others :  nor  does  it  apply  to  any  case  where  corrupt 
practices  other  than  treating  or  undue  influence  have 
been  committed  by  the  candidate's  agents. 

It  is  obvious  that  no  application  or  notice  is  required 
under  this  section. 

The  evidence  upon  which  the  Court  would  make  the 
report  is  the  evidence  given  during  the  trial.  The  exa^ 
mination  of  the  respondent  and  his  witnesses  should  be 
directed  to  prove  the  facts  set  forth  in  (a),  (b),  (c)  and 
(d),  supra.  The  existence  of  all  these  facts  must  be 
proved  before  the  Court  can  make  such  a  report. 

In  no  case  has  such  a  report  been  "made,  although  the 
section  has  been  considered  in  Rochester,  4  O'M,  &  Ht 
160;  Day's  El.  Cas.  104;  and  Walsall,  Day's  M.  Cas, 
194. 

Under  section  23  the  Court  has  power  to  except  from  Under 
being  an  illegal  practice  (c),  payment,  employment,  or  "^^^  ^* 
hiring,  any  act  or  omission  of  the  candidate  or  of  any 
agent  or  other  person  which  would,  but  for  being  ex- 
cepted, be  an  illegal  practice,  payment,  employment,  or 
hiring.  But  the  Court  can  only  except  such  act  or 
omission  when  satisfied  by  evidence  that  it  arose  from 
inadvertence,  accidental  miscalculation,  or  some  other 
reasonable  cause  of  a  like  nature,  and  not  from  any 
want  of  good  faith,  and  that  sufficient  notice  of  the 
application  has  been  given,  and  where  it  seems  just  that 
such  person  and  the  election  should  not  be  subject  to 
any  of  the  consequences  under  the  Act. 

(0)  A  Bunilar  power  exists  nnder  certain  circnmstanoes  in  the 
ease  of  a  joint  candidature  of  excepting  an  expenditure  in  excess 
of  the  TnaTimnin  from  being  an  illegal  praotioe :  46  &  47  Vict, 
c.  61,  Sched.  L,  Part  V.  (4)  (c). 
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This  section  does  not  authorize  the  granting  of  relief 
in  respect  of  any  corrupt  practice. 

Applications  for  relief  under  this  section  have  usually 
been  made,  where  no  petition  is  pending,  to  a  Divisional 
Court.  But  that  Court,  unless  it  consists  of  election 
judges,  has  no  power  to  entertain  them,  because,  by 
46  &  47  Vict.  c.  51,  s.  66,  jurisdiction  is  vested  in 
one  of  the  election  judges  sitting  either  in  Court  or  at 
chambers:  see  Shaw  v.  Reckitt^  [1893]  1  0.  B.  779; 
62  L.  J.,  Q.  B.  375  ;  68  L.  T.,  N.  8.  688 ;  41  W.  E. 
497.  A  master  cannot  entertain  such  an  application: 
section  56. 

'  In  Walsall,  Day's  El.  Cas.  77,  the  application  was 
originally  made  for  relief  in  respect  of  certain  matters, 
"if  found  by  the  Court  to  be  illegal."  The  Court, 
however,  declined  to  entertain  it  in  this  form,  and  the 
illegality  was  subsequently  admitted:  as  to  form  of 
notice,  Bee  post,  p.  660. 

'  Unless  the  application  is  made  to  an  Election  Court 
it  must  be  made  upon  affidavit.  There  must,  wherever 
made,  be  sufficient  evidence  of  the  facts  entitling  the 
applicant  to  relief. 

Where  an  election  petition  is  pending,  relief  will  not 
be  granted  before  the  trial :  Ex  parte  Wilks,  16  Q.  B.  D. 
114  ;  55  L.  J.,  Q.  B.  576.  But  notice  of  a  respondent's 
intention  to  apply  for  relief  should  be  given  to  the 
petitioner  to  enable  him  to  consider  whether  to  proceed ; 
otherwise  the  respondent  may  have  to  bear  the  costs 
of  the  petition,  although  he  obtains  relief :  Stepney,  4 
CM.  &  H.  183  ;  Day's  El.  Cas.  125. 

If  the  application  is  not  made  at  the  trial  of  the 
petition,  notice  should  be  given  (a)  to  the  opposing 
candidate  or  candidates,  (b)  to  the  returning  officer,  and 
(c)  should  be  posted  about  the  borough  or  district,  and 
advertised  in  newspapers  circulating  therein :  Ex  parte 
Lenanton,  Ex  parte  Pierce,  Re  Election  of  County  Coun^ 
cillors,  53  J.  P.  263 ;  5  Times  L.  E.  173.  As  to  form  of 
notice,  see  post,  p.  660. 

If  the  application  is  made  upon  the  trial  to  the  Eleo- 
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tion  Court,  where  tlie  personB  likely  to  oppose  may  be 
present,  less  notice  is  obviously  necessary  than  when 
the  application  is  made  in  London,  where  the  persons 
interested  may  have  no  opportunity  of  opposing,  unless 
ample  notice  be  given.  Where  application  was  made 
at  the  trial,  the  statement  in  Court  on  one  day  of  an 
intention  to  apply  for  relief  on  the  next,  coupled  with 
a  written  notice  specifying  the  particular  matters,  was 
considered  sufficient:  Hexham  and  Wahall^  Day's  EI. 
Cas.  76 ;  see  also  Norwich  and  Buckrose,  posty  p.  238. 

Belief  has  been  granted  under  this  section — ^where  a 
payment  of  an  election  expense  has  been  made  other- 
wise than  by  the  election  agent,  where  payments  were 
made  for  banners  used  as  marks  of  distinction,  and 
where  numerous  other  illegal  practices  had  been  com- 
mitted: Stepney,  4  CM.  &  H.  178;  Day's  El.  Cas.  116; 
and  where  certain  election  expenses  had  been  omitted  / 
from  the  return  of  election  expenses:  Rochester  and 
East  Clare,  Day's  El.  Cas.  103, 164.  Where  the  period 
of  service  of  the  clerks  and  messengers  was  not  given, 
and  there  was  a  defective  description  of  goods  supplied, 
the  Court  intimated  that  such  matters  were  fairly  within 
die  spirit  of  the  Act,  and  if  they  stood  alone  relief 
would  have  been  granted:  Walsall,  4  CM.  &  H.  126; 
Day's  El.  Cas.  108 ;  see  also  Stepney,  4  CM.  &  H.  52,  53. 

Upon  similar  words  contained  in  47  &  48  Vict.  c.  70, 
6.  20,  relief  has  been  granted  in  County  Council  elections 
where  too  many  messengers  have  been  employed:  Ex 
parte  Darlington,  53  J.  P.  71 ;  5  Times  L.  E.  183; 
where  the  candidate's  address  was  printed  without  the 
name  of  the  printer :  Ex  parte  Ives  {d),  5  Times  L.  E. 
136 ;  where  a  meeting  was  held  at  a  public-house  :  Ex 
parte  Hutchinson,  5  Times  L.  E.  136;   and  in  many 


(rf)  In  Ex  parte  He  Wette,  5  Times  L.  R.  173,  the  Court  held  that 
there  was  no  power  to  relieve  a  printer  from  the  offence  of  omitting 
his  name  from  a  placard,  it  not  being  an  illegal  practice,  pa^rment, 
employment  or  hiring  as  regards  him :  see  postf  p.  343.  Belief 
has,  however,  been  frequently  given  in  other  similar  cases  without 
disoussion. 
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other  siinilar  cases,  on  the  groimd  of  the  ignorance  of 
the  applicant  of  the  provisions,  or  of  the  application  of 
that  Act  toj  the  election  of  Ck)unty  Coonoillors.  Belief 
was  refused  by  a  Divisional  Court  in  one  case  on  the 
ground  that  ignorance  was  no  excuse  for  a  breach  of  the 
Act,  but  was  granted  by  the  Court  of  Appeal :  Ex  parte 
Walker,  22  Q.  B.  D.  384 ;  68  L.  J.,  Q.  B.  190.  Where 
relief  had  been  refused  by  a  Divisional  Court,  the  Court 
of  Appeal  granted  it  on  the  ground  of  the  change  of 
circumstances  pending  the  appeal,  the  election  having 
been  held,  and  the  applicant  not  elected:  £x  parte 
Thomas,  60  L.  T.,  N.  8.  728. 

The  question  of  what  is  inadvertence  within  the 
meaning  of  this  section  has  been  raised  in  Walsall  and 
Stepney,  4  O'M.  &  H.  128,  182;  Day's  El.  Cas.  115, 
120. 

In  the  former  case  a  payment  had  been  made  by  the 
election  agent  for  hat  cards,  and  in  the  latter  foir 
banners. 

The  Court  (Pollock,  B.,  and  Hawkins,  J.)  were  of 
opinion  that  the  payment  for  hat  cards  did  not  arise 
from  accident  or  inadvertence,  because  it  was  made 
intentionally,  although  in  ignorance  of  its  illegality. 
The  Court  declined  to  grant  relief  in  respect  of  these 
cards,  although  willing  to  grant  it  in  respect  of  three 
other  trifling  matters,  and  the  election  was  avoided  by 
reason  of  a  payment  of  2/.  ISs.  for  these  cards.  But  in 
Stepney,  the  Court  {Cave,  and  Vaughan  Williams,  JJ.), 
being  satisfied  of  the  bona  Jides  of  the  election  agent, 
granted  relief  in  respect  of  the  payment  for  bannero^ 
and  of  over  thirty  other  matters. 

The  question  of  inadvertence  was  dealt  with  by 
Cave,  J.,  at  length.  His  view  was  that  there  might  be 
inadvertence,  not  only  where  a  person  did  not  know 
what  it  was  that  he  did,  but  also  where  he  did  not  know 
that  what  he  did  was  wrong,  at  any  rate  in  cases  where 
the  law  was  doubtful.  The  latter  view  is  in  accordance 
with  Ex  parte  Walker,  supra,  where  it  was  held  in  the 
Court  of  Appeal  that,  under   special   circumstances^ 
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ignorance  of  the  lllegaLitj  of  the  act  might  be  inad- 
yertence. 

It  would  seem  upon  the  merits  that  relief  might  well 
have  been  granted  in  Walsall,  and  refused  in  Stepney ; 
in  the  latter  case  the  election  agent  had  destroyed  his 
books  and  memoranda,  had  made  illegal  payments,  had 
omitted  to  return  certain  election  expenses,  had  allowed 
disqualified  persons  to  vote,  &c. 

Upon  similar  words  contained  in  47  &  48  Vict.  c.  70, 
B.  20,  "  inadvertence  "  was  defined  to  be  "  negligence  or 
carelessness,  where  circumstances  show  an  absence  of 
bad  faith"  :  Ex  parte  Lenanton,  58  J.  P.  263 ;  5  Times 
L.  E.  173. 

The  effect  of  an  order  made  under  this  section  is  to^ 
wipe  out  the  act  or  omission  altogether,  and  to  leave  the 
election  and  the  offender  in  the  same  position  as  if  it 
had  never  occurred:  see  Hexham,  4  O'M.  &  H.  144; 
Day's  El.  Gas.  96. 

Under  section  34  the  Court  may  allow  an  authorized  Under 
excuse    for   the   failure  to   transmit  the   return  and"®    ^^ 
declarations,  or  for  any  error  or  false  statement  therein. 
Upon  the  application  (1)  of  the  candidate,  if  it  has 
arisen  by  reason  of  his  illness,  or  of  the  absence,  death, 
illness,  or  misconduct  of  his  election  agent  or  sub- 
ordinates ;  (2)  of  the  election  agent,  if  it  has  arisen  by 
reason  of  his  ilbiess  or  of  the  death  or  illness  of  any      > 
prior  election  agent,  or  of  the  absence,  death,  illness,  or 
misconduct  of  his  subordinates,  or  (in  either  case)  if  it 
has  arisen  by  reason  of  inadvertence  or  any  reasonable 
<^use  of  a  like  nature,  and  not  by  reason  of  any  want 
of  good  faith  upon  the  part  of  the  applicant. 

As  to  compelling  an  election  agent  or  sub-agent  to 
supply  particulars  in  order  to  enable  the  return  and 
dedarations  to  be  properly  made,  see  section  34  (2), 
post,  p.  545. 

The  application  must  be  made  after  notice  and  be 
supported  by  evidence  of  the  grounds  stated  in  the 
Application,  and  of  the  good  faith  of  the  applicant.    See 
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farther,  as  to  tlie  necessary  notice  and  evidence,  and  as 
to  what  is  ''inadvertence,"  antCy  p.  236. 

In  Norwich,  4  O'M.  &  H.  89,  91,  an  application  was 
made  during  the  trial  of  the  petition  to  excuse  the  omis- 
sion of  the  names  and  descriptions  of  the  clerks  and 
messengers  in  the  return.  It  was  granted  on  the 
ground  of  inadvertence,  having  regard  to  the  fact  that 
there  had  been  no  previous  decision  upon  the  point. 
See  also  Stepney,  4  O'M.  &  H.  53,  54. 

In  Buchrose,  4  O'M.  &  H.  117,  the  recriminatory  case 
of  the  respondent  was  based  upon  an  insufficient  return 
of  the  election  expenses  by  the  petitioner's  election 
agent,  in  that  he  omitted  the  names  of  the  persons  from 
whom  rooms  had  been  hired.  The  petitioner  admitted 
the  irregularity  and  applied  for  relief.  The  Court 
ordered  notice  of  the  application  to  be  served  upon  the 
returning  officer,  and  on  a  subsequent  day  granted  the 
application ;  but  made  the  petitioner  pay  the  costs  of 
the  recriminatory  case. 

In  the  former  case,  a  notice  given  in  Ck)urt,  where  the 
persons  interested  were  present,  was  held  sufficient ;  in 
the  latter,  notice  was  ordered  to  be  served  upon  the 
returning  officer. 

As  to  how  and  to  whom  the  application  is  to  be  made 
where  there  is  no  petition,  see  ante,  p.  234.  A  master 
cannot  entertain  such  an  application  :  section  56  (1). 

The  order  allowing  an  authorized  excuse  may  be 
made  conditional  upon  compliance  with  terms:  sec- 
tion 34  (3).  Thus,  in  Ex  parte  Rohson  (a  municipal 
election  case),  18  Q.  B.  D.  336,  the  Court,  upon  proof 
that  the  omission  to  make  a  return  and  declaration  (no 
expenses  having  in  fact  been  incurred)  arose  from  inad- 
vertence, granted  the  application  on  condition  that  the 
return  and  declaration  should  be  made  within  three 
days :  see  Ex  parte  Matthews,  2  Times  L.  R.  548  j 
Ipswich,  3  Times  L.  B.  397 ;  and  Ee  Hohhs,  5  Times 
L.  E.  372;  Wigan,  2  Times  L.  R.  159  (all  municipal 
flection  cases).    In  the  last  case,  where  an  order  for 
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relief  was  drawn  up,  and  on  the  same  day,  but  subse-   vBLnof, 
quently,  a  voter  appeared  to  oppose  the  relief,  the  Court 
dismissed  his  application  in  the  absence  of  any  sufident. 
explanation  of  his  delay. 

The  order  relieves  the  candidate  from  any  liability  or,  \ 
consequences  under  the  Act  in  respect  of  the  matters,  • 
excused  :  section  34  (3). 

The  allowance  of  the  excuse  dales  from  the  order  or, 
if  terms  are  imposed,  from  the  compliance  with  them : 
section  34  (4). 

A  candidate  or  an  election  agent  who  has  not  complied, 
with  the  provisions  of  section  33  as  to  making  a  return    - 
and  declaration  is,  unless  he  has  obtained  an  authorized 
excuse,  guilty  of  an  illegal  practice :  section  33  (6). 

But  sub'Section  3  of  section  34  provides  further  pro-* 
tection  to  a  candidate  by  relieving  him  from  the  conse- 
quences of  any  act  or  omission  of  his  election  agent  in* 
relation  to  the  return  and  declaration  where  he  proves 
that  it  was  without  his  sanction  and  connivance,  and 
that  he  took  all  reasonable  means  to  prevent  it.  Thus, 
a  candidate  may  get  relief  from  the  consequences  of  an 
illegal  act  by  his  election  agent,  although  the  latter  fails 
in  his  application  to  obtain  an  authomed  excuse. 

As  to  the  attendance  of  the  public  prosecutor  at  the  rBosaou- 
tiial,  and  the  prosecution  by  him  of  offenders  at  the      "^'^' 
direction  of  the  Election  Court,  see  antef  p.  216. 

If  it  appears  to  the  public  prosecutor  that  any  person  Bvfore 
who  has  not  received  a  certificate  of  indemnity  has  been  ^^°^ 
guilty  of  a  corrupt  or  illegal  practice,  he  must  prosecute 
such  person  before  the  Election  Court,  or  before  any 
other  competent  Court:  46  &  47  Vict.  c.  51,  s.  43  (3).    / 
He  is  to  exercise  his  discretion  as  to  the  Court  before 
which  he  will  prosecute :  Ipswich,  4  O'M.  &  H.  75 ;  and  ; 
see  Belfast,  ibid.  109. 

Where  a  person  is  prosecuted  before  an  Election  Court  FoniBh- 
for  any  corrupt  or  illegal  practice,  and  such  person^ 
appears,  the  Court  is  to  proceed  to  tiy  him  summarily, 
and  if  convicted  he  is  to  be  subject  to  the  same  inca-^ 
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pacities  as  upon  conviction  on  indictment  or  in  any  other 
.  proceeding ;  and  if  the  offence  is  a  corrupt  practice,  the 
Oourt  may  sentence  him  to  imprisonment,  with  or  with- 
out hard  labour,  for  six  months,  or  to  pay  a  fine  not 
exceeding  200/. ;  and  if  an  illegal  practice,  to  pay 
such  fine  as  is  fixed  by  the  Act  for  the  offence, 
f.  e.,  a  fine  not  exceeding  100/. :  46  &  47  Vict.  c.  51, 
8.  43  (4). 

It  is  noticeable  that  if  a  person  is  f  oimd  guilty  by  the 
Election  Court  of  a  corrupt  practice  (which  can  only 
occur  where  he  does  not  elect  to  be  tried  by  a  jury),  the 
maximum  punishment  is  lighter  than  that  provided  for 
conviction  on  indictment :  ibid,,  section  6  (1)  and  (2). 
Prooedoze.  The  accused  may  give  evidence;  so  also  may  the 
husband  or  wife  :  ibid.,  section  53  (2). 

But  in  the  case  of  a  corrupt  practice  the  accused  is 
to  have  the  option  of  being  tried  by  a  juiy:  ibid,, 
section  43  (4). 

The  procedure,  except  that  there  is  no  appeal,  is  to 
be  as  far  as  practicable  under  the  Summary  Jurisdiction 
Acts;  which  have  the  same  meaning  as  in  the  Summary 
Jurisdiction  Act,  1879  :  ibid,,  sections  55,  64. 

"Where  a  person  is  prosecuted  before  an  Election  Court 
for  any  corrupt  or  illegal  practice,  and  either  elects  to 
be  tried  by  a  jury  or  does  not  appear,  or  if  the  Court 
thinks  it  expedient,  it  may,  if  of  opinion  that  the 
evidence  is  sufficient,  order  him  to  be  prosecuted  on 
indictment  or  before  a  court  of  sunmiary  jurisdiction, 
as  may  be  named  in  the  order ;  and  the  offence  is  to  bo 
deemed  to  have  been  committed  within  the  jurisdiction 
of  the  Court  so  named  :  ibid.,  section  43  (5). 

This  does  not  only  mean  some  other  Court  in  the 
county  where  the  offence  was  committed,  but  in  any 
county:  Beg.  v.  Riley,  59  L.  J.,  M.  C.  122;  63  L.  T., 
N.  8.  119.    For  form  of  order,  see  post,  p.  662. 

"  The  evidence  "  which  is  to  satisfy  the  Court  before 
it  makes  the  order  means  the  evidence  given  during  the 
trial  of  the  petition ;  it  is  not  necessary  to  rehear  the 
evidence  as  affecting  the  person  against  whom  the  order 


Digitized 


by  Google 


TKIAL.  241 

is  made :  Reg,  v.  Shellard  (a  municipal  election  case),  raoesou- 
23  0.  B.  D.  273 ;  58  L.  J.,  M.  0.  142.  Upon  such  "^"^^ 
order  being  made,  if  (1)  the  accused  person  is  present, 
and  the  offence  is  an  indictable  one  (i. «.,  a  corrupt 
practice),  the  Court  is  to  commit  him  to  take  his  trial, 
or  cause  him  to  give  bail  for  his  appearance ;  and  (2)  if 
the  accused  is  present  and  the  offence  is  not  an  indict- 
able one,  the  Court  is  to  order  him  to  be  brought  before 
the  court  of  summary  jurisdiction  before  which  he  is  to 
be  prosecuted,  or  cause  him  to  give  bail  for  his  appear- 
ance ;  and  (3)  if  the  accused  is  not  present,  the  Court 
is  either  to  issue  a  summons  for  his  attendance,  or  a 
warrant  to  apprehend  and  bring  him  before  a  court  of 
summary  jurisdiction,  and  that  Court,  if  the  offence  is 
an  indictable  one,  is,  on  proof  only  of  the  simmions  or 
warrant  and  the  identity  of  the  accused,  to  commit  him 
for  trial,  or  cause  him  to  give  bail  for  his  appearance, 
or  if  the  offence  is  punishable  on  summary  conviction, 
is  to  proceed  to  hear  the  case,  or  if  such  Court  be  not 
the  Court  before  which  he  is  directed  to  be  prosecuted, 
is  to  order  him  to  be  brought  before  that  Court:  46  &  47 
Vict.  c.  51,  s.  43  (6). 

By  section  29  of  the  31  &  32  Yict.  c.  125,  the  judges, 
on  the  trial  of  an  election  petition,  are  to  have  the  same 
powers,  jurisdiction,  and  authority  as  judges  of  one  of 
the  Superior  Courts  and  as  judges  of  assize  and  Nisi 
Frius :  it  is  therefore  within  their  power  to  direct  the 
prosecution  of  any  witness  for  perjury. 

In  Worcester  and  Montgomery  application  was  made  for 
a  warrant  against  a  witness  for  perjury,  but  in  each  case 
the  Court  were  of  opinion  that  the  better  course  would 
be  to  proceed  before  the  magistrates  in  the  ordinary 
way :  Day's  El.  Cas.  80. 

By  31  &  32  Vict,  c,  125,  s.  11  (13),  at  the  conclusion  decision. 
of  the  trial,  the  judge  who  tried  the  petition  was  to 
determine  whether  the  member  whose  return  or  election 
was  complained  of,  or  any  and  what  other  person,  was 
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DECISION,  duly  returned  or  elected,  or  whether  the  election  was 
void;  and  was  forthwith  to  certify  in  writing  such 
determination  to  the  Speaker,  and  upon  such  certificate 
being  given,  such  determination  was  to  be  final  to  all 
intents  and  purposes.  And  now  by  42  &  43  Yict.  c.  75, 
8.  2,  after  providing  that  the  trial  is  to  be  before  twa 
judges,  it  is  enacted  that  every  certificate  sent  to  the 
Speaker  in  pursuance  of  the  former  Act  is  to  be  under 
the  hands  of  both  judges,  and  if  they  differ  as  to  there 
being  a  due  return  or  election,  they  are  to  certify  that 
difference,  and  the  member  is  to  be  deemed  duly  elected 
or  returned ;  and  if  the  judges  determine  that  he  was 
not  duly  elected  or  returned,  but  differ  as  to  the  rest  of 
the  determination,  they  are  to  certify  that  difference, 
and  the  election  is  to  be  deemed  void. 

It  is  the  practice  for  the  Court  to  give  the  reasons 
for  its  judgment :  Ipswich,  4  O'M.  &  H.  70 ;  Norwich, 
Md.  90. 

When  the  respondent's  election  has  been  declared 
Toid  for  corrupt  practices  he  is  allowed  to  be  called  and 
to  declare  on  oath  that  he  is  personally  innocent  of  such 
^  practices.  Whether  the  rsspondent's  agents  have  this 
privilege,  quisre :  see  Boston,  44  L.  T.,  N.  S.  287 ; 
Knaresborough,  3  O'M.  &  H.  142  ;  Wigan,  4  O'M.  &  H, 
6,7. 

A  petitioner  who  successfully  prays  a  seat  cannot  be 
afterwards  petitioned  against :  Way  good  v.  James,  L.  B., 
4  0.  P.  361 ;  38  L.  J.,  C.  P.  195. 

By  the  common  law  of  Parliament  an  election,  which 
has  been  set  aside  by  a  competent  authority  as  null  and 
void,  is  considered  in  law  as  no  election,  for  the  sub- 
sequent return  of  a  qualified  candidate  upon  a  valid, 
lawful  election  takes  place  according  to,  although  not 
under,  the  proper  exigency  of  the  first  writ :  Dungarvan, 
2  P.  E.  &  D.  300 ;  Ace.  Camelford,  0.  &  D.  239  ;  2nd 
Horsham,  1  P.  E.  &  D.  240;  2nd  Cheltenham,  ibid.  224; 
2nd  Lisbum,  W.  &  Br.  233 ;  Durham,  2  P.  E.  &  D. 
269 ;  Stevens  v.  Tillett,  L.  E.,  6  C.  P.  147 ;  40  L.  J., 
0.  P.  58. 
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If  any  charge  of  corrupt  or  illegal  ptactioe  having'   y^^-^ 
been  committed  at  the  election  is  made  in  the  petition, 
the  judges  are,  in  addition  to  their  certificate,  and  at     , 
the  same  time,  to  report  to  the  Speaker : 

1.  Whether  any  corrupt  or  illegal  practice  has,  or  has 

not,  been  proved  to  have  been  committed  by, 
or  with  the  knowledge  and  consent  of,  any 
candidate,  and  the  nature  of  such  corrupt  or 
illegal  practice : 

2.  The  names  of  all  persons  who  have  been  proved  to 

have  been  guilty  of  any  corrupt  or  illegal 
practice : 
8.  Whether  corrupt  or  illegal  practices  have,  or 
whether  there  is  reason  to  believe  that  corrupt 
or  illegal  practices  have,  extensively  prevailed 
at  the  election  :  31  &  32  Vict.  c.  125,  s.  11  (14), 
and  46  &  47  Vict.  c.  51,  s.  11. 

4,  Whether  any  candidate  has  been  guilty  by  his 

agents  of  any  corrupt  or  illegal  practice :  46  & 
47  Vict.  c.  51,  ss.  5  and  11. 

5,  Whether  persons  reported  guilty  of  any  corrupt  or 

illegal  practice,  have  or  have  not  been  fur- 
nished with  certificates  of  indemnity:    t&tV/., 
section  60. 
As  to  a  report  exonerating  a  candidate  in  certain 
cases,  see  ante^  p.  232 ;  and  as  to  a  special  report,  po9t, 
p.  245. 

In  Cirencester^  Day's  El.  Cas.  160,  where  no  evidence 
was  given  of  corrupt  or  illegal  practices,  the  judges  said 
they  had  no  right  to  make  surmises  outside  the  evidence 
in  arriving  at  their  report. 

In  Rochester,  Cave,  J.,  Day's  El.  Cas.  104,  hesitated 
to  report  that  he  had  reason  to  believe  that  these  prac- 
tices extensively  prevailed,  but  reported  that  he  sus- 
pected they  did.  This  report  was  discussed  in  the 
House  of  Commons,  but  no  commission  was  appointed 
upon  such  a  report  under  15  &  16  Vict.  c.  67,  s.  1,  set 
outpost,  p.  430. 

In  order  that  any  incapacity  or  disability  may  attach 
M  2 
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to  a  person  reported,  he  must  be  found  guilty  by  the 
report :  it  is  not  sufficient  that  the  report  states  facts 
from  which  his  guilt  might  be  inferred :  Grant  y.  Pay* 
ham,  3  0.  P.  D.  80 ;  47  L.  J.,  C.  P.  59. 

Every  report  is  to  be  under  the  hands  of  both  judges, 
and  if  they  differ  as  to  the  subject  of  a  report  to  the 
Speaker,  they  are  to  certify  that  difference,  and  make 
no  report  on  the  subject  on  which  they  so  differ :  42  & 
43  Yict.  c.  75,  s.  2.  Where  there  is  a  difference  the 
persons  implicated  are  not  affected  :  Montgomery ,  Day's 
El.  Cas.  79. 
Notice  Before  a  person,  not  a  party  to  the  petition,  nor  a 

candidate  on  whose  behalf  the  seat  is  claimed,  is  re- 
ported guilty  of  corrupt  or  illegal  practices,  notice  must 
be  given  to  him,  and  if  he  appears,  an  opportunity  of 
being  heard  by  himself,  and  of  calling  evidence  to  show 
why  he  should  not  be  reported:  46  &  47  Yict.  c.  51, 
s.  38. 

As  to  the  consequences  of  being  reported,  see  ante^ 
p.  32,  dju^post,  p.  550. 

A  person  has  no  right  to  be  heard  by  counsel  or 
solicitor:  Reg.  v.  Mansel  Jones  (a  municipal  election 
case),  23  Q.  B.  D.  29 ;  60  L.  T.,  N.  S.  860.  The  dictum 
of  Blackburn,  J.,  to  the  contrary,  in  Bewdley,  1  O'M.  & 
H.  176,  though  not  cited,  must  be  taken  to  be  over- 
ruled. 

In  Hexham  and  Rochester,  Day's  El.  Cas.  78,  counsel 
were  heard  on  behalf  of  persons  who  appeared  to  show 
cause  why  they  should  not  be  reported.  The  exercise 
of  the  discretion  of  the  Court  in  favour  of  hearing 
counsel  seems  just  and  convenient,  having  regard  to  the 
difficulties  which  anyone  not  a  lawyer  must  experience 
in  dealing  with  the  provisions  of  the  Acts  relating  to 
corrupt  and  illegal  practices. 

As  to  form  of  notice,  see  post,  p.  660 ;  and  as  to  how 
it  may  be  served,  46  &  47  Vict.  c.  51,  s.  62  (2). 

The  Queen's  Bench  Division  has  no  jurisdiction  to  set 
aside  or  amend  a  report  on  the  ground  that  the  pre- 
scribed notice  has  not  been  given  to  the  person  reported : 
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Preeee  v.  Harding  (a  municipal  election  case),  24  Q.  B.  _bkpobt^ 
D.  110;  59  L.  J.,  Q.  B.  82. 

Bat  a  report  is  not  condusive  upon  the  trial  of 
another  petition  of  the  facts  contained  in  it :  Stevens  v. 
TiUeti,  L.  E.,  6  C.  P.  147 ;  40  L.  J.,  C.  P.  58. 

If  the  report  is  that  certain  persons  have  been  guilty  To  be  laid 
of  any  corrupt  or  illegal  practice,  it  is  to  be  laid  before  Attomey- 
the  Attorney-General,  with  a  view  to  his  instituting  or  General, 
directing  a  prosecution  against  such  persons  as  have  not 
received  certificates  of  indemnity :  46  &  47  Yict.  c.  51, 
6.  60. 

The  judges  matfj  at  the  same  time  as  they  make  the  Special 
above  report,  make  a  special  report  to  the  Speaker  as 
to  any  matters  arising  in  the  course  of  the  trial,  an 
account  of  which  in  their  judgment  ought  to  be  sub- 
mitted to  the  House  of  Commons :  31  &  32  Vict.  c.  125, 
6.  11  (15).  On  which  the  House  may  make  such  order 
as  they  think  proper :  ibid.j  section  14. 

The  expenses  of  the  judges,  including  the  expense  of     oQgra- 
providing  a  court,  are  paid  by  the  Treasury :  31  &  32  of  Court. 
Vict.  c.  125,  s.  28 ;  42  &  43  Vict.  c.  75,  s.  2. 

The  expenses  of  the  Public  Prosecutor  {e)  (including  Of  Public 
the  remuneration  of  his  representative)  are  to  be  paid  ^r.  ^^' 
by  the  Treasury,  and  so  far  as  they  are  not,  in  the  case 
of  any  prosecution,  paid  by  the  defendant,  are  to  be 
deemed  to  be  expenses  of  the  Election  Court ;  but  the 
Court  may  order  all  or  part  of  such  expenses  to  be  re- 
paid to  the  Treasury  by  all  or  any  of  the  parties  to  the 
petition:  46  &  47  Vict.  c.  51,  s.  43  (8).  This  section 
applies  only  to  the  costs  of  the  trial:  Devonport,  54 
L.  T.,  N.  S.  733. 

An  order  under  this  section  was  applied  for,  but 
refused,  in  Stepney ^  Norwich,  Londonderry,  add  Belfast, 
4  O'M.  &  H.  58,  92,  104  and  109.  In  the  second  of 
these  the  Court  stated  that  a  strong  case  of  misconduct 


{e)  Now  the  solicitor  (or  an  assistant- solicitor)  to  the  Treasury : 
47  &  48  Vict.  o.  68,  s.  2. 
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^'Q^"'  would  be  required  to  warrant  the  granting  of  Bucli  an 
application.  In  Kennington,  4  O'M.  &  H.  95,  the  ap- 
plication was  granted,  Day,  J.,  being  of  opinion  that 
the  petition  was  entirely  unfounded. 

Similar  applications  were  made  in  almost  all  of  the 

cases  in  1892-3,  but  were  granted  only  in  Worcester  and 

Hexham,  Day's  El.  Cas.  89,  98 ;  4  O'M.  &  H.  155,  152. 

In  Rochester  two  persons,  who  were  found  guilty, 

were,  under  section  44  (2)  of  the  above  Act,  post^  p.  559, 

ordered  to  pay  so  much  of  his  costs  as  were  solely 

attributable  to  their   ofPences:   Day's  El.   Cas.    106; 

4  O'M.  &  H.  161. 

Of  partieQ^     The  costs  of  the  parties  are  in  the  discretion  of  the 

Court  or  judges,  regard  being  had  to  the  disallowance 

\     of  any  costs,  charges,  or  expenses  which  may,  in  the 

\    opinion  of  the  Court  or  judges,  have  been  caused  by 

'  vexatious  conduct,  unfounded  allegations,  or  unfounded 

objections  on  either  side ;  and  regard  being  had  to  the 

discouragement  of  any  needless  expense  by  throwing 

the  burden  of  defraying  it  on  the  parties  by  whom  it 

has  been  caused,  whether  such  parties  are  or  are  not  on 

the  whole  successful:  31  &  32  Vict.  c.  125,  s.  41. 

The  judgment  of  the  Court  upon  costs  is  final  and 
cannot  be  reviewed  by  the  High  Court:  Lovering  v. 
Dawson,  L.  E.,  10  C.  P.  726;  44  L.  J.,  C.  P.  321  (a 
municipal  election  case).  The  ordinary  rule  is,  that 
the  costs  are  borne  by  the  unsuccessful  party,  but  the 
cases  disclose  numerous  exceptions  to  this  rule. 
Where  In  the  following  cases,  where  the  petition  was  suo- 

J2^3^l^  cessful,  each  party  was  ordered  to  pay  his  own  costs, 
because— 

The  petition  succeeded  upon  a  subordinate  issue  and 
failed  on  many  others :  Plymouth,  3  O'M.  &  H.  112* 
Agents  of  the  petitioner  were  guilty  of  illegal  acts, 
and  the  personal  charge  against  the  respondent 
had  failed:  Sandwich,  3  O'M.  &  H.  160. 
The  petition  was  oppressive,  and  out  of  a  hundred 
charges  nearly  all  had  failed :  Norwich,  4  O'M.  & 
H.  91. 
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The  petition  was  caused  by  the  oonduct  of  the  petum-     oowg. 
ing  officer:  Hackney,  2  O'M.  &  H.  87. 

The  election  was  avoided  only  by  there  being  an 
equality  of  votes  upon  a  scrutiny :  Cirencester,  4 
0*M.  &  H.  199;  Day's  El.  Oas.  160. 

In  the  following  cases,  where  the  petition  failed,  each  Where 
party  was  ordered  to  pay  his  own  costs,  because —  Edled!*^ 

The  petition  was  based  upon  strong  grounds  and 
there  was  sufficient  reason  for  pursuing  the  inquiry 
to  a  termination:   Guildford,  1  O'M.  &  H.  15. 

The  petitioner  had,  on  a  scrutiny,  reduced  the  respon- 
dent's majority  by  two  himdred  votes  :  Stepney,  4 
O'M.  &  H.  58. 

The  petition  was  caused  by  the  conduct  of  the  return- 
ing officer:  Drogheda,  2  O'M.  &  H.  211. 

The  result  of  numerous  and  espedaUy  recent  cases  is  Apportion- 
to  show  a  disposition  upon  the  part  of  the  judges  to  ™^  j^  ' 
apportion  the  costs  in  respect  of  the  various  issues — 

The  petitioner  was  given  the  costs  of  unseating  the 
respondent,  but  had  to  pay  the  costs  of  his  claim  to 
the  seat  in  which  he  failed :  Norwich,  1  O'M.  &  H. 
12 ;  see  also  as  to  the  costs  of  the  daim  to  seat, 
Stepney,  Day's  El.  Oas,  81. 

The  respondent  was  given  the  costs  of  an  unsuccessful 
petition  except  as  to  one  issue,  which  presented  a 
case  for  inquiry,  in  respect  of  which  each  party  was 
to  bear  his  own  costs :   Thornbury,  4  O'M.  &  H.  69. 

The  petitioner  was  given  the  costs  of  a  successful  peti- 
tion, except  that  the  respondent  was  to  have  his 
costs  of  charges  in  support  of  which  no  evidence 
had  been  given,  and  that  there  were  to  be  no  costs 
of  charges  which  were  not  proved,  although  evi- 
dence had  been  given :  Ipswich,  4  O'M.  &  H.  75  ; 
Rochester,  Day's  El.  Cas.  106. 

The  successful  petitioner  was  given  the  general  costs, 
but  had  to  pay  to  the  respondent  the  costs  of  cer- 
tain charges  which  failed :  Hexham,  North  Meath, 
Day's  El.  Oas.  80,  144,  and  South  Meath,  ibid. 
140 ;  4  O'M.  &  H.  142. 


Digitized 


by  Google 


248 


TRIAL. 


COSTS. 


Where 
petitioner 
of  no 
means. 


Where 
judges 
differ. 


When 
payable  by 
Dorough, 
or  by  guilty 
persons. 


The  Ruccessf  ul  petitioner  was  given  the  costs  of  the 
issues  upon  which  he  succeeded,  there  were  no 
costs  of  unsuccessful  charges  in  support  of  which 
eyidence  was  given,   and  the  respondent  was  to 
have  the  costs  of  the  other  charges :    Fonte/ract, 
4  O'M.  &  H.  201 ;  Day's  El.  Cas.  128. 
The  successful  petitioner  was  to  have  the  costs  in  re- 
spect of  the  matters  for  which  the  respondent  applied 
for  relief,  and  as  regards  all  the  other  charges  there 
were  to  be  no  costs  on  either  side  :   WalsaU,  4  O'M. 
&  H.  129 ;  Day's  El.  Cas.  111. 
The  pecuniary  position  of  the  petitioners  may  have  a 
material  bearing  upon  the  question  of  costs,  thus — 
Where  they  were  uncertificated  bankrupts  and  the 
petition  was  successful  their  costs  were  limited  to 
2,000/. :   Wxgan,  4  O'M.  &  H.  19. 
Where  the  petitioners  were  *'men  of  straw"  and 
failed  as  to  their  charges  of  corrupt  practices,  but 
proved  illegal  practices  (for  which  relief  was  given), 
Cave^  J.,  said  in  the  ordinary  course  there  would 
have  been  no  costs,  but  he  should  allow  the  respon- 
dent one-half  of  his  costs  out  of  the  1,000/.  deposit : 
Stepney,  4  O'M.  &  H.  184 ;  Day's  El.  Cas.  124. 
If  the  judges  differ  as  to  costs  there  can  be  no  order : 
Ipswich,  4  O'M.  &  H.  75.     In  Doton,  3  O'M.  &  H.  129, 
where  the  judges  difPered  as  to  whether  undue  influence 
had  been  established  so  as  to  avoid  the  election,  no  costs 
were  given.     In  Montgomery,  4  O'M.  &  H.  170  ;  Day's 
El.  Gas.  152,  where  the  judges  difPered  upon  certain 
charges,  the  petition  was  dismissed  with  costs,  with 
the  exception  that  there  were  to  be  no  costs  of  those 
cases. 

Where  upon  the  trial  it  appears  that  a  corrupt  prac- 
tice has  not  been  committed  in  reference  to  the  election 
by  or  with  the  knowledge  and  consent  of  the  respondent, 
and  that  he  took  aU  reasonable  means  to  prevent  corrupt 
practices,  the  Court  may  order  payment  either  of  the 
whole  or  part  of  the  costs  of  the  petition  as  follows  : — 
(a.)  by  the  coimty  or  borough,  if  it  appears  that 
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corrupt  practices  extensively  prevailed  in  re-     oostf. 
f  erence  to  the  election ;  and 
(b.)  by  any  person  if  it  appears  that  he,  whether  by 
providing  money  or  otherwise,  has  been  ez« 
tensively  engaged  in,  or  has  encouraged  or 
promoted  extensive  corrupt  practices  in  refer- 
ence to  the  election.     Such  person  is  to  have 
an  opportunity  of  being  heard  by  counsel  or 
solicitor  and  of  examining  and  cross-examining 
witnesses  to  show  cause  why  such  order  should 
not  be  made.    The  Court  may  further  order 
that  if  the  costs  cannot  be  recovered  from  one 
or  more  of  such  persons  they  shall  be  paid  by 
some  other  of  such  persons  or  by  either  of  the 
parties  to  the  petition :  46  &  47  Vict.  c.  51, 
s.  44  (1). 
Where  a  person  appears  to  the  Court  to  have  been 
guilty  of  the  offence  of  a  corrupt  or  illegal  practice,  the 
Court  may,  after  giving  such  person  an  opportunity  of 
making  a  statement  to  show  why  the  order  should  not 
be  made,  order  the  whole  or  any  part  of  the  costs  of  or 
incidental  to  any  proceeding  before  the  Court  in  relation 
to  the  offence,  or  to  him,  to  be  paid  by  him  :  ibid.^  sub- 
section (2). 

An  order  was  made  under  this  sub-section  in  Rochester, 
4  CM.  &  H.  161 ;  Day's  El.  Cas.  106. 

Where  the  conduct  of  a  returning  officer  has  given  Of  return- 
rise  to  a  petition,  he  may  be  ordered  to  pay  costs :  "^  officer. 
Halifax,  4  0*M.  &  H.  205 ;  Day's  El.  Cm.  82 ;   WUson 
V.  Ingham,  11  Times  L.  E.  452  ;  W.  N.  1895,  99. 

In  Greenock,  Day's  El.  Gas.  22,  the  successful  petitioner 
did  not  ask  for  costs.  The  respondent  applied  for  his  costs 
against  the  returning  officer,  whose  mistake  in  counting 
the  votes  had  caused  the  petition,  but  the  Court  did  not 
think  it  was  a  case  in  which  to  make  such  an  order. 

In  several  cases  orders    have  been  made  upon  a 

returning  officer  to  bear  his  own  costs:  Hackney,  2  O'M. 

&  H.  87  ;  Drogheda,  ibid.  211  ;    Woodward  v.  Sarsons, 

L.  E.,  10  C.  P.  733 ;  44  L.  J.,  C.  P.  293 ;  East  Clare, 
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<x)6i8.     4  O'M.  &  H.  166 ;  Day's  El.  Cas.  165 :  in  these  cases,  as 
'  in  Athlone,  2  O'M.  &  H.  190,  the  Court  declined  to  visit 

him  with  the  costs  of  the  petitioner  or  respondent. 
Scale  of.  . '  The  rules  and  regulations  of  the  Supreme  Court  with 
respect  to  costs  are  in  principle,  and  as  far  as  practicable, 
to  apply  to  the  costs  of  petition,  and  the  taxing  officer  is 
^  not  to  allow  any  costs,  charges,  or  expenses  on  a  higher 
scale  than  would  be  allowed  in  any  action,  cause,  or 
matter  in  the  High  Court  on  the  higher  scale,  as  between 
solicitor  and  client :  46  &  47  Vict.  c.  51,  s.  44  (3).  See 
Order  LXV.  of  the  Eules  of  the  Supreme  Court,  1883, 
and  App.  N.  to  the  same. 

In  Kennington,  4  O'M.  &  H.  95,  where  the  petitioner 
failed,  the  Court  thought  that  the  respondent  should  be 
fully  indemnified,  and  ordered  the  costs  to  be  paid  as 
between  solicitor  and  client. 

In  only  one  of  the  petitions  tried  in  1892-3  were  costs 
given  on  the  higher  scale  {Montgomeryj  4  O'M.  &  H. 
170 ;  Day's  El.  Cas.  152),  although  application  was 
frequently  made  for  them.  It  was  pointed  out  in 
Hexham,  4  O'M.  &  H.  155 ;  Day's  El.  Cas.  97,  that  the 
difference  between  costs  on  the  higher  scale  and  costs  as 
taxed  by  the  prescribed  officer  upon  the  ordinary  election 
scale,  was  only  one  per  cent. 

As  to  what  fees  will  be  allowed  counsel  on  taxation, 
see  Hill  v.  Peel,  L.  E.,  5  C.  P.  172  ;  39  L.  J.,  C.  P.  89, 
and  Hargreaves  v.  Scott,  4  C.  P.  D.  21 ;  40  L.  T.,  N.  S.  35. 

The  registrar  is  to  ascertain  and  to  certify  the  amount 
to  be  paid  to  witnesses,  whose  expenses  are  allowed  by 
the  judges :  rule  73.  He  is  to  certify  the  amoimt 
according  to  the  scale  used  at  the  trial  of  civil  actions 
at  the  assizes :  31  &  32  Vict.  c.  125,  s.  34.  His  certificate 
is  not  conclusive  as  between  the  petitioner  and  respondent, 
but  is  subject  to  taxation :  McLaren  v.  Home,  7  Q.  B.  D- 
477  ;  50  L.  J.,  Q.  B.  658. 
Beoovery  Costs  may  be  recovered  in  the  same  manner  as  in  an 
ordinary  action :  see  31  &  32  Yict.  c.  125,  s.  41,  and 
rule  55. 

As  to  the  efPect  of  a  dissolution  on  costs,  see  Marshall 
V.  James,  L.  E.,  9  C.  P.  702 ;  43  L.  J.,  C.  P.  281. 
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OoHMissiONEBS  to  inquire  into  corrnpt  practices  at  ELEcmoN 
Parliamentary  elections  are  appointed  under  15  &  16  sionebs. 
Vict.  c.  57,  by  the  Crown  on  a  joint  address  from  both  ~r  ~r~ 

■«.  * -r^     ,.  Appoint- 

Houses  of  Farhament.  ment  of. 

Such  an  address  may  be  presented  either  in  conse- 
quence of  a  report  by  the  election  judges  on  the  trial  of 
an  election  petition  that  corrupt  practices  hare,  or  that 
there  is  reason  to  believe  that  corrupt  practices  have, 
extensively  prevailed  at  the  election  to  which  the  peti- 
tion related  (31  &  32  Yict.  c.  125,  s.  15) ;  or  in  conse- 
quence of  a  petition  to  the  House  of  Commons,  presented 
by  two  or  more  electors  within  twenty-one  days  after 
the  return  of  a  member,  to  the  same  purport:  ibid, 
section  56. 

In  Rochester y  Cave,  J.,  Day's  El.  Cas.  104,  hesitated 
to  report  that  he  had  reason  to  believe  that  these  prac- 
tices extensively  prevailed,  but  reported  that  he  sus- 
pected they  did.  This  report  was  discussed  in  the 
House  of  Commons,  but  no  commission  was  appointed 
in  that  or  in  any  case  in  1892-3. 

The  Commissioners  (who  are  to  be  named  in  the  Who  may 
address)  are  appointed  by  warrant  under  the  royal  sign 
manual,  and  are  to  be  barristers  of  not  less  than  seven 
years'  standing :  they  may  not  be  members  of  Farlia- 
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ment,  or  hold  any  office  or  place  of  profit  under  the 
Crown,  other  than  that  of  recorder  of  any  city  or  borough : 
15  &  16  Vict.  c.  57,  8.  1. 

If  any  of  the  Commissioners  die,  or  resign,  or  become 
incapable  to  act,  the  snrviying  or  continuing  Commis- 
sioners or  Commissioner  are  empowered  to  continue  the 
inquiry :  thtd. 

For  the  oath  required  to  be  taken  by  a  Commissioner 
before  acting,  see  post,  p.  431. 

By  section  3,  the  Commissioners  may  appoint  and 
dismiss  at  their  pleasure,  a  secretaiy,  and  as  many 
clerks,  messengers,  and  officers  as  may  be  thought 
necessary  by  a  Secretary  of  State,  and  may  pay  them 
such  salaries  and  allowances  as  may  be  thought  reason- 
able by  the  Treasury. 

They  are  now,  by  section  12  of  46  &  47  Vict.  c.  51, 
when  appointed,  empowered  to  inquire  into  illegal 
practices  as  well  as  corrupt  practices :  but  it  does  not 
seem  that  they  can  be  appointed  where  the  report  of  the 
election  judges  merely  states  that  illegal  practices  hare 
prevailed  at  the  election. 

The  Commissioners  must  give  notice  of  their  appoint- 
ment, and  of  the  time  and  place  of  holding  their  first 
meeting,  by  publishing  the  same  in  some  newspaper 
in  general  circulation  in  the  county,  division,  city, 
borough,  university,  or  place,  to  which  they  are  ap- 
pointed, or  in  the  neighbourhood  thereof:  15  &  16 
Vict.  c.  57,  8.  4. 

Within  a  reasonable  time  after  their  appointment, 
they  are  to  go  to  the  place  to  which  they  are  appointed, 
and  are  from  time  to  time  to  hold  meetings  at  some 
convenient  place  within  the  same,  or  within  ten  miles 
thereof.  They  may  adjourn  from  time  to  time,  and 
from  any  one  place  to  any  other  within  the  county, 
division,  city,  borough,  university  or  place,  or  within 
ten  miles  thereof,  as  may  seem  expedient :  but  they 
may  not  adjourn  for  any  period  exceeding  a  week 
without  the  consent  and  approbation  of  a  Secretaiy  of 
State:  ibtd. 
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They  may,  with  the  consent  and  approbation  of  a  election 
Secretary  of  State,  hold  meetings  in  London  or  West-   bionebb. 


minster,  and  may  adjourn  the  same  from  time  to  time : 
ibtd.,  section  5. 

They  are,  by  all  such  lawful  means  as  to  them  appear  Inquiry  by. 
best,  with  a  view  to  the  discovery  of  the  truth,  to  in- 
quire into  the  manner  in  which  the  election  has  been 
conducted,  and  whether  any  corrupt  or  illegal  practices 
have  been  committed  at  such  election  (15  &  16  Vict. 
c.  57,  s.  6,  and  46  &  47  Vict.  c.  51,  s.  12) ;  and  as  to  the 
nature  of  such  corrupt  or  illegal  practices ;  and  in  case 
-they  find  that  corrupt  or  illegal  practices  have  been 
committed  at  the  election  into  which  they  are  autliori/ed 
to  inquire,  they  may  make  the  like  inquiries  concerning 
the  latest  previous  election,  and  so  in  like  manner  from 
election  to  election  as  far  back  as  they  think  fit ;  but 
where  upon  inquiry  concerning  any  election  they  do 
not  find  that  corrupt  or  illegal  practices  have  been 
committed  thereat,  they  are  not  to  inquire  concerning 
any  previous  election :  ibid.  They  are  not  in  any  case 
to  make  inquiries  concerning  any  election  that  has  taken 
place  prior  to  the  25th  of  August,  1883  :  46  &  47  Vict. 
c.  51,  s.  49. 

The  Commissioners  may  summon  any  persons  whom-  Power  to 
soever  whose  evidence,  in  the  judgment  of  the  Conmiis-  ^Jito^!^. 
sioners,  may  be  material  to  the  subject-matter  of  the 
inquiry,  and  may  require  all  persons  to  bring  before 
them  such  books,  papers,  &g.  as  may  appear  necessary  : 
15  &  16  Vict.  c.  57,  s.  8. 

A  witness  is  not  to  be  excused  from  answering  any  Obligation 
question  relating  to  any  offence  at  or  connected  with  J^  S^swer. 
the  election,  on  the  ground  that  the  answer  thereto 
may  criminate  or  tend  to  criminate  himself,  or  on  the 
ground  of  privilege:  46  &  47  Vict.  c.  51,  s.  59.     But  the 
same  section  provides  that — 

(a.)  A  witness  who  answers  truly  all  questions  which  Certificate 
he  is  required  by  the  Commissioners  to  answer  is  nfty^J^" 
entitled  to  receive  a  certificate  of  indemnity  under  witness. 


Digitized 


by  Google 


264  ELECTION  COMMISSIONERS. 

sLEcnoN  the  hand  of  one  of  the  Commissioners  stating 


ooiacis- 

BI0NXB8. 


that  such  witness  has  so  answered ;  and 
(b.)  An  answer  by  a  person  to  a  question  put  by  or 
before  the  Conmiissioners  is  not,  except  in  the 
case  of  any  criminal  proceedings  for  perjury  in 
respect  of  such  evidence,  to  be  in  any  proceeding, 
ciyil  or  criminal,  admissible  in  evidence  against 
him. 
The  decision  of  the  Commissioners  refusing  a  certifi- 
cate of  indenmity  is  conclusive,  and  cannot  be  reviewed 
by  mandamus :  Reg.  v.  Holl^  7  Q.  B.  D.  675  ;  60  L.  J., 
a.  B.  763 ;  overruling  Reg.  v.  Price,  L.  E.,  6  Q.  B.  411. 
Such  a  certificate  does  not  relieve  the  person  receiving 
the  same  from  any  incapacity  or  from  any  proceeding 
to  enforce  such  incapacity  (other  than  a  criminal  prose- 
cution) :  46  &  47  Vict.  c.  51,  s.  59  (3). 

No  witness  is  liable  to  be  asked  or  bound  to  answer 
any  question  for  the  purpose  of  proving  the  commission 
of  any  corrupt  practice  at  or  in  relation  to  any  election 
prior  to  the  25th  of  August,  1883  {ihid.,  section  49);  and 
where  a  solicitor  or  person  lawfully  acting  as  agent  for 
any  party  to  an  election  petition  respecting  any  election 
for  a  county  or  borough,  has  not  taken  any  part  or  been 
concerned  in  such  election,  the  Commissioners  are  not 
to  be  entitled  to  examine  such  solicitor  or  agent  respect- 
ing matters  which  came  to  his  knowledge  by  reason  only 
of  his  being  concerned  as  solicitor  or  agent  for  a  party 
to  such  petition :  ibid.,  section  59  (5). 

Power  to        The  Commissioners,  or  any  one  of  them,  may  ad- 
administer        ..  «  rr\  •  t  * 

oaths,  &c.  mmister  oaths  or  affirmations  to  witnesses:   15  &  16 
Vict.  c.  57,  s.  11 ;  51  &  52  Vict.  c.  46,  s.  1 ;  and  witnesses 
wilfully  giving  false  evidence  are  guilty  of  perjury: 
15  &  16  Vict.  c.  57,  s.  13. 
Witnesaefl       If  any  person  summoned  fails  to  appear  before  the 
ItoSi^*^    Commissioners  at  the  time  and  place  specified  in  the 
when  sum-  summons,  they  may  certify  such  default  to  the  High 
Court  of  Justice  ;  and  thereupon  such  Court  is  to  pro- 
ceed against  the  person  so  failing  to  attend,  in  the  same 
manner  as  if  he  had  failed  to  obey  a  writ  of  subpoena 
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Kft  any  process  issuing  out  of  the  said  Court:  tUd,,  bleotiov 

^x*         1 A  OOKMIB- 

secaon  12.  bionbbs. 

If  a  witness  appears,  but  refuses  to  be  sworn,  or  to  Witnesses 
answer  questions,  or  to  produce  papers,  books,  &c. ;  or  appearing, 
if  any  person  is  guilty  of  any  contempt  of  the  Ooxnmis-  ing  to  be' 
sioners  or  their  office,  the  Conunissioners  have  the  same  "wom,  &c. 
powers,  to  be  exercised  in  the  same  way,  as  any  judge 
of  the  High  Court  of  Justice  {ibid.,  section  12) ;  i.e.,  they 
may  inflict  a  fine  on  the  offender  or  commit  him  to 
prison. 

The  Commissioners  are,  by  15  &  16  Vict.  c.  57,  s.  14,  Expensw 
empowered  to  award  to  any  witness  a  reasonable  sum , 


for  travelling  expenses  and  for  maintenance. 

The  Commissioners  are  from  time  to  time  to  report  to  Beport. 
Her  Majesty  the  evidence  taken  by  them,  and  their 
findings,  and  especially  the  names  of  all  persons  whom 
they  find  to  have  been  guilty  of  corrupt  or  illegal 
practices  (15  &  16  Vict.  c.  57,  s.  6);  and  whether  such 
persons  have  or  have  not  been  furnished,  with  certificates 
of  indemnity:  46  &  47  Vict.  c.  51,  s.  60.  Their  report 
is  laid  before  Parliament  within  one  month  after  its 
being  made,  or  within  one  month  after  the  next  meeting 
of  Parliament :  15  &  16  Vict.  c.  57,  s.  7.  If  the  report 
is  that  persons  have  been  guilty  of  corrupt  or  iUegal 
practices,  and  such  persons  have  not  received  certificates 
of  indemnity,  it  is  laid  before  the  Attorney-General 
(together  with  the  evidence  on  which  it  is  based)  with 
a  view  to  his  instituting  or  directing  a  prosecution 
against  such  persons,  if  the  evidence  should,  in  his 
opinion,  be  sufficient  to  support  a  prosecution :  46  &  47 
Vict.  c.  51,  s.  60. 

By  46  &  47  Vict.  c.  51,  s.  38  (9),  where  evidence.  Report  to 
showing  any  corrupt  practice  (but  not  illegal  practice)  to  proaecutor 
have  been  committed  by  a  justice  of  the  peace,  barrister,  as  to  jus- 

.,.  ..  .,  i!       •        1  T  -  tices  of  the 

soucitor,  or  other  professional  person,  or  any  licensed  peace  and 
person,  has  been  given  before  Election  Commissioners,  ^^ai  "and 
they  must  report  the  case  to  the  Director  of  Public  licensed 
Prosecutions  (now  the  Solicitor  to  the  Treasury),  with  P®^^^' 
such  information  as  is  necessary  or  proper  for  enabling 
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ELECTION  him  to  act  under  that  section.    Ab  to  the  duties  of  the 
moNBBs.  Public    Prosecutor  on  the  receipt  of    a  report  from 


'  Election  Commissioners  relating  to  a  justice  of   the 

peace  or  to  any  professional  or  licensed  person,  see  sub- 
sections (6),  (7),  and  (8),  of  section  38  ;  &ndpost,  p.  292. 
Hearing         Before  any  person  is  reported  by  the  Oonmiissioners 
before  he    to  have  been  guilty  of  any  corrupt  or  illegal  practice, 
IB  reported.  ^^  Commissioners  are  to  cause  notice  to  be  given  to 
such  person,  and,  if  he  appears  in  pursuance  of  the 
notice,  are  to  give  him  an  opportunity  of  being  heard 
by  himself,  and  of  calling  evidence  in  his   defence  to 
show  why  he   should  not  be   so  reported :  tbtd,,  sec- 
tion 38  (1).     Such  a  person  has  no  right  to  be  heard  by 
counsel  or  solicitor :  Reg,  v.  Mansel  Jones  (a  municipal 
election  case),  23  a.  B.  D.  29  ;  60  L.  T.,  N.  S.  86.     The 
dictum  of  Blackburn^  J.,  to  the  contrary,  in  Bewdley,  1 
CM.  &  H.  176,  must  be  taken  to  be  overruled. 

In  Hexham  and  Rochesler,  Day's  El.  Cas.  78,  counsel 
were  heard  on  behalf  of  persons  who  appeared  to  show 
cause  why  they  should  not  be  reported.  The  exercise 
of  the  discretion  of  the  Court  in  favour  of  hearing 
counsel  seems  just  and  convenient,  having  regard  to  the 
difficulties  which  anyone  not  a  lawyer  must  experience 
in  dealing  with  the  provisions  of  the  Acts  relating  to 
corrupt  and  illegal  practices. 

The  notice  may  be  served  either  personally,  or  by 
leaving  the  same  at,  or  sending  it  by  post  in  a  registered 
letter  to,  the  person's  last  known  place  of  abode,  or  in 
such  other  manner  as  the  Commissioners  may  direct : 
46  &  47  Vict.  c.  61,  s.  62  (2). 
Ap^l  Every  person  reported  by  Election  Commissioners  to 

J^^.  have  been  guilty  of  any  corrupt  or  illegal  practice  may 
appeal  against  such  report  to  the  next  Court  of  oyer 
and  terminer  or  gaol  delivery  held  in  and  for  the  county 
or  place  in  which  the  offence  is  alleged  to  have  been 
committed,  and  such  Court  may  hear  and  determine  the 
appeal;   and,  subject  to  the  rules  (a)  of  Court,  such 

(a)  No  rules  have  yet  been  made. 
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appeal  may  be  brought,  heard,  and  determined  in  like  election 
manner  as  if  the  Court  were  a  Court  of  Quarter  Seesions,  sionebs. 
and  the  Commissioners  were  a  Court  of  Summary  Juris- 
diction,  and  the  person  so  reported  had  been  convicted 
by  a  Court  of  Summary  Jurisdiction  for  an  offence 
under  the  Act ;  and  notice  of  every  such  appeal  is  to  be 
given  to  the  Public  Prosecutor  (now  the  Solicitor  to  the 
Treasury)  in  the  manner  and  within  the  time  directed 
by  rules  of  Court,  and  subject  to  such  rules  then  within 
three  days  after  the  appeal  is  brought :  46  &  47  Yict. 
c.  61,  s.  38  (2). 

Where,  however,  it  appears  to  the  Lord  Chancellor 
that  such  appeals  are  likely  to  interfere  with  the  ordi- 
nary assize  business,  he  may  direct  that  the  appeals  or 
any  of  them  shall  be  heard  by  the  judges  for  the  time 
being  on  the  rota  for  election  petitions,  and  one  of 
such  judges  is  then  to  proceed  to  the  county  or  place  in 
which  the  offences  are  alleged  to  have  been  committed, 
and  to  hear  and  determine  the  appeals  in  like  manner 
as  if  he  were  a  Court  of  oyer  and  terminer.  The  pro- 
Tisions  of  the  31  &  32  Yict.  c.  125,  with  respect  to  the 
reception  and  powers  of  and  attendance  on  an  Election 
Court,  and  to  the  expenses  of  an  Election  Court,  and  of 
receiving  and  accommodating  an  Election  Court,  are  to 
apply  as  if  such  judge  were  an  Election  Court :  46  &  47 
Vict.  c.  61,  s.  38  (3),  and  (4). 

In  some  cases,  where  it  has  been  reported  by  Election  i>^fran- 
ConmiiBsioners  that  corrupt  practices  have  extensively  tJ^'S^ 
prevailed  in  a  constituency,  the  whole  constituency  has  Act.  . 
been  disfranchised  by  special  Act  of  Parliament;   in 
others  the  voters  who  have  been  reported  by  the  Com- 
missioners as  guilty  of  corrupt  practices  have  been  dis-  ,^ 
franchised;    while  in  others  the  boroughs  have  been 
disfranchised  and  the  corrupt  voters  have  also  been  pro- 
hibited from  voting  for  the  respective  counties  within 
which  the  boroughs  are  situate. 

The  latest  instances  of  disfranchisement  in  conse- 
quence of  the  reports  of  Election  Commissioners  are 
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finding  by 
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Additional 
I>enaltie8 
on  justioeB 
of  me 
peace, 
profes- 
sional, and 
licensed 
persons. 


afforded  by  the  boronglis  of  Macclesfield  and  Sandwich: 
48  &  49  Vict.  c.  23,  ss.  3  and  28. 

The  46  &  47  Vict.  c.  61,  enacts,  by  section  38,  sub- 
section (5),  that  every  person  who  after  the  commence- 
ment of  that  Act,  is  reported  by  any  Election  Commis- 
sioners to  have  been  guilty  of  any  corrupt  or  illegal 
practice  at  an  election,  is,  whether  he  obtained  a  certi- 
ficate of  indemnity  or  not,  to  be  subject  to  the  same 
incapacity  as  he  would  be  subject  to  if  he  had  at  the 
date  of  such  election  been  convicted  of  the  offence  of 
which  he  is  reported  to  have  been  guilty :  but  a  report 
of  Election  Commissioners  is  not  to  avoid  the  election  of 
a  candidate  who  has  been  declared  by  an  Election 
Court,  on  the  trial  of  a  petition,  to  have  been  duly 
elected,  or  to  render  him  incapable  of  sitting  in  the 
House  of  Commons  during  the  Parliament  for  which  he 
was  elected. 

As  to  what  are  the  incapacities  consequent  on  con- 
viction for  a  corrupt  or  illegal  practice,  see  pottf 
pp.  34,  35. 

No  incapacities  will  attach  to  any  person  unless  the 
report  expressly  finds  that  he  has  been  guilty  of  a 
corrupt  or  illegal  practice  :  Grant  v.  Pagham,  3  C.  P.  D. 
80 ;  47  L.  J.,  C.  P.  59. 

In  the  case  of  a  justice  of  the  peace,  a  barrister,  or 
solicitor,  or  other  professional  person,  or  any  licensed 
person  who  is  reported  by  the  Commissioners  to  have 
been  guilty  of  a  corrupt  practice,  certain  special  penalties 
may,  in  addition  to  the  ordinary  penalties  for  a  corrupt 
practice,  be  incurred  under  section  38  of  46  &  47  Vict. 
c.  51.  As  to  what  these  are,  and  the  mode  in  which 
they  are  to  be  enforced,  see  post,  p.  292. 


Expenses        The  manner  in  which  the  expenses  of  Election  Com- 
o^commis-  ujiggioners  are  to  be  defrayed  is  regulated  by  32  &  33 

Vict.  c.  21,  as  amended  by  34  &  35  Vict.  c.  61 ;   and 

46&47  Vict.  c.  51,  s.  58. 
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Before  proceeding  to  consider  bribery,  it  may  be  as  what  abb 
well  to  state  generally  what  acts  are  now  corrupt  prac-   ^^^^ 
tices.    These  are  as  follows : —  mew. 

1.  Bribery. 

2.  Treating,  as  to  which  see  Chapter  X. 

3.  *  Undue  influence,  as  to  which  see  Chapter  XI. 

4.  Personation,  and  aiding,  abetting,  counselling,  or 

procuring  the  commission  of  the  offence  of  per- 
sonation, as  to  which  see  Chapter  XII. 

5.  Knowingly  making  a  false  declaration  as  to  elec- 

tion expenses :  see  antSy  p.  149. 


Corrupt  practices,  whenever  committed,  may  avoid  an  When  can 
election :  Sligo,  1  CM.  &  H.  302 ;  Stroud,  2  O'M.  &  H.  ^^^Z 
183 ;  Youghal,  1  CM.  &  H.  291 ;  3  Ir.  Eep.,  C.  L.  530 ; 
21  L.  T.,  N.  S.  316;  and  Norwich^  4  CM.  &  H.  86; 
Printed  Judgments  (1886),  68.    But  see  WaUally  Day's 
EL  Cas.  112. 
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FBAC- 

TICE8. 


Distinction 
between       ,    ,      ,. 
Gorrajpt       intention. 
^   and  illegal 
practices. 


The  gist  of  the  offences  of  bribery  and  treating  is  the 
corrupt  inducement  to  the  voter  to  Yote,  or  refrain  from 
voting,  which  may  be  given  at  any  time,  although,  for 
obvious  reasons,  it  is  usually  given  at,  or  shortly  before, 
the  election.  In  Hexham^  treating  was  held  to  have  been 
committed  more  than  a  year  before  the  election,  and  by 
an  agent  of  the  respondent,  so  as  to  avoid  the  election, 
eight  months  before :  4  O'M.  &  H.  147 ;  Day's  El. 
Cas.  94. 

If  bribery  at  a  municipal  election  is  either  intended 
to  operate  upon  a  parliamentary  election,  or  if  that  is 
the  fiecessary  result  of  it,  the  latter  will  be  avoided : 
see  SouthamptoTiy  1  O'M.  &  H.  226,  and  Beverley,  ibid. 
150. 

There  can  be  no  corrupt  practice  without  a  corrupt 


By  I 

ciaticns. 


It  has  been  held  that  illegal  practices  may  be  com- 
mitted whatever  the  intention  may  be ;  Walsall,  4  O'M. 
&  H.  127  ;  Day's  El.  Cas.  109  ;  and  Barroto-in-Fumess, 
4  O'M.  &  H.  77.  In  the  latter  case  the  distinction 
between  corrupt  and  illegal  practices  was  pointed  out 
by  Field,  J.,  as  follows :  "A  corrupt  practice  is  a  thing 
the  mind  goes  along  with.  An  illegal  practice  is  a  thing 
the  Legislature  is  determined  to  prevent,  whether  it  is 
done  honestly  or  dishonestly." 

It  is  to  be  noticed  that  these  two  cases  were  decided 
upon  sections  16  and  17  of  46  &  47  Vict.  c.  51,  and  that 
neither  of  them  contains  the  word  *'  knowingly  "  which 
is  used  in  some  of  the  other  sections :  see  further,  post, 
p.  339. 

Associations,  which  may  embrace  many  persons  who 
know  nothing  of  the  matters  charged,  cannot  be  found 
guilty  of  corrupt  or  illegal  practices ;  such  offences  must 
be  brought  home  to  the  acting  committee,  if  any,  or  to 
the  individuals  guilty :  Hexham  and  Rochester,  Day's  El. 
Cas.  14  and  104. 


BBIBEBT : 

▲T  OOIOCON 

LAW. 


Though    bribery   at    parliamentary  elections    must 
always  have  been  a  crime  at  common  law,  and  punish- 
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able  hj  indictment  or  information  (a),  yet  tbere  are  no  at  oomkos 
traces  of  any  prosecution  for  the  offence  till  after  the  —  ^^'    . 
Legislature  inflicted  particular  penalties  upon  it  by 
2  G^.  2,  c.  24.    In  Lord  Coke,  Hawkins,  and  others, 
the  definitions  of  bribery  extend  only  to  the  corruption 
of  men  in  judicial  offices. 

It  is  not  difficult  to  account  for  the  silence  of  the 
books  of  common  law  on  the  subject  of  election  bribery. 
At  the  same  time  that  the  increase  of  money,  and  the 
growing  importance  of  a  seat  in  the  House  of  Commons, 
gave  rise  to  the  offence,  the  House  itself  began  to  assert 
its  ezolusiye  judicial  power  in  whatever  concerned  the 
elections  of  its  members  (&),  and  took  cognizance  of 
bribery  affecting  the  freedom  of  election,  punishing 
both  the  electors  (c)  and  elected  (^d).  Such  inquiries 
haying  thus  become  matter  of  privilege,  it  would  have 
been  dangerous  for  a  prosecutor  to  have  carried  his 
complaint  to  any  other  tribunal,  and  the  judges  would 
have  probably  said,  as  Mr.  Justice  Fowis  did,  when 
another  matter  touching  elections  was  for  the  first  time 
brought  before  a  court  of  common  law,  **  The  determi- 
nation of  this  is  particularly  reserved  to  the  Parliament; 
we  are  not  acquainted  with  the  learning  of  elections, 
and  there  is  a  particular  cunning  in  it  not  known  to  us : '' 
Ld.  Eaym.  944. 

In  the  reign  of  Charles  II.  corruption  at  elections 
generally  prevailed.    But  the  evil  principally  took  the 


(a)  S.  V.  FiU,  Burr.  1335 ;  1  W.  Bl.  382. 

(b)  In  the  reign  of  Elizabeth,  one  Long*  gave  the  returning  officer 
and  otiiers  of  the  borough  of  Westbury  four  pounds  to  be  returned 
member.  For  this  ofPenoe  the  borough  was  amerced,  the  member 
removed,  and  the  returning  officer  fined  and  imprisoned :  4  Inst. 
23.  Lord  Mansfield,  in  £.  v.  Fittf  doubts  whether  the  House  of 
Commons  could  have  exercised  such  powers  over  persons  not  being 
members,  the  prerogative  in  such  a  case  properly  belonging  to  the 
Star  Chamber ;  but  there  seems  to  be  no  doubt  of  the  facts  as  above 
related,  wherever  the  power,  do  jure,  lay :  2  Bougl.  400. 

(<?)  StoekbHdge,  10  Joum.  286. 

\d)  It  having  been  resolved,  BUehingUtfy  Glanv.  39  (a.d.  1623), 
**  that  some  money,  though  very  little,  had  been  g^ven  bn  hia 
behalf  to  grant  him  voices,"  Mr.  L.  was  sent  to  the  Tower  for 
this  and  other  misconduct. 
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Treating 

Besolu- 
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Definition 
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AX  ooxKON  grosser  form  of  treatbg ;  t.  e,,  corruption  by  fhe  gvvia^r 
^^'  of  meat  and  drink.  The  first  effort  to  put  an  end  to  • 
these  corrupt  practices  was  the  Tareating  Besolution  in 
1677  (e)f  which  aimed  at  little  more  than  limiting  the 
enormous  expense  incurred  at  elections ;  and  the  breach  - 
of  the  prohibitions  contained  in  it  against  the  giving  of . 
money  or  entertainment  was  termed  bribery. 

Lord  Glenbervie's  definition  of  bribery  at  common 
law  is  as  follows : — **  Wherever  a  person  is  bound  by 
law  to  act  without  any  view  to  his  private  emolument, 
and  another  by  a  corrupt  contract  engages  such  person, 
on  condition  of  the  payment  or  promise  of  money  or 
other  lucrative  consideration,  to  act  in  a  manner  which . 
he  shall  prescribe,  both  parties  are  by  such  contract 
guilty  of  bribery  "  :  2  Doug.  400.  So  Lord  Mansfield, 
in  R,  V.  Vauffharij  4  Burr.  2501,  says,  "Wherever  it  is  a 
crime  to  take,  it  is  a  crime  to  give  :  they  are  reciprocal. 
And  in  many  cases,  especially  in  bribery  at  elections  to 
Parliament,  the  attempt  is  a  crime:  it  is  complete 
on  his  side  who  offers  it."  And  it  is  dear  that  the 
offer  of  a  bribe  was  always  a  misdemeanor,  on  the 
principle  that  every  attempt  to  commit  a  misdemeanor 
is  itself  a  misdemeanor.  And  the  asking  for  a  bribe 
would  seem  for  the  same  reason  to  be  a  misdemeanor 
also. 


BY 
CTATUTE. 

Under 
former 
Acts. 


17&18 
Vict.  c.  102. 


From  the  date  of  the  Treating  Act  (7  &  8  Will.  3, 
c.  4),  down  to  the  passing  of  the  17  &  18  Vict.  c.  102, 
various  statutes  were  passed  on  the  subject  of  bribery. 
The  2  Geo.  2,  c.  24,  made  the  asking  for  a  bribe  an 
offence;  the  49  Geo.  3,  c.  118,  imposed  penalties  on 
persons  other  than  the  candidates  and  their  agents,  &c., 
who  should  commit  the  offence  of  bribery ;  and  the  5  & 
6  Vict.  c.  102,  extended  the  penalties  for  bribery  to 
corrupt  payments  made  after  an  election. 

In  the  year  1854  the  Corrupt  Practices  Prevention 
Act  (17  &  18  Vict.  c.   102)  was  passed,  which,  after 


{e)  See  Evesham,  F.  &  F.  514,  520 ;  2nd  Southtcarl;  Cliff.  232. 
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repealing  all  the  previous  Acts  on  the  subjed,  prooeeds       wr      ' 

to  give  seven  definitions  of  bribery ;  of  these  the  first L 

five  are  contained  in  section  2,  and  the  other  two  in 
section  3.  These  definitions  of  bribery  have  not  been 
interfered  with,  and  are  adopted  by  46  &  47  Vict.  c.  51. 

By  these  sections  the  following  persons  are  to  be  sBmnnoN 
deemed  guilty  of  bribery : —  '• — 

I.  Every  person  who  shall,  directly  or  indirectly, 

to  induce 
any  money 
oryaltiable 

OOnBuflTI^ 

tion 


Oiye 
Iiend 

Agree  to  give 
Agree  to  lend 
Offer 
Ptomiae 

Promise  to  procure 
Fkomiae  to  endeavour  to 
procure 


f\o  or  for  any  yoier   > 

to  or  for  any  penon 
on  bdudf  of  any 
voter 


to  or  for  any  other 
perwn 


anyvoter 
to  vote  or 

refrain 
from 

voting. 


or  shall  corruptly  do  any  such  act  on  account  of  such 
voter  having  voted  or  refrained  from  voting:  see  post, 
p.  265. 

2.  Every  person  who  shall,  directly  or  indirectly. 


Give 

x^rocore 

Agree  to  give 

Agree  to  procure 

Offer 

Fromiee 

Promise  to  procure 

I^omiae  to  endeavour  to 


any 

OfflOCf 

plaocyor 
employment, 


to  or  for  any  voter    ^ 

to  or  for  any  penon 
on  behalf  of  any 


to  or  for  any  other 
pearaon 


to  induce 
such  voter 
to  vote  or 

refrain 
from 

voting, 


or  shall  corruptly  do  any  such  act  on  account  of  any 
voter  having  voted  or  refrained  from  voting :  see  post, 
p.  265. 

3.  Every  person  who  shall,  directly  or  indirectly. 


Give 
Lend 
Agree  to  give 
Agree  to  lend 
Offer 
Promifle 

Promise  to  procure 
Pkomiaeto  endeavour  to 
procure 

Bwpost,  p.  279. 


\ 


any  money, 

valuable 
consideration. 


place, 
employment. 


to  or  for  any  penon  in  order 
to  induce  sui^  person  to 
procure  or  endeavour  to 
procure  the  return  of  any 
penon,   or  vote    of    any 
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4.  Every  person  wbo  shall,  in  consequence  of  any 
such  gift,  loan,  o£fer,  promise,  procurement,  or  agree- 
ment, 

I    the  return  of  tnj  penon, 
I     fhe  Tote  of  any  voter : 

Beepostf  p.  280. 


Ptacore 
Engage 
PromiM 
Endeavoor 


}" 


my  money, 
to  or  to  tiie  nse  of 
any  other  person. 


I 

kn o_^ 

!any  money         j 
to  any  pecaon      | 


{ 


with  the  intent  that  each 
money  or  any  part  thereof 
ahonld  be  expended  in 
bribery; 


in  diachaiige  or  repayment  of  any 
money  wholly  or  in  part  ex* 
pendedinbribeiy: 


5.  Every  person  T7ho  shall 

Advance 

Pay 

GaoM  to  be  paid 

or  who  shall  knowingly 

Bay  I         any  money 

Canse  to  be  paid    j       to  any  pecaon 

Beeposiy  p.  282. 

*^  Provided  always  that  the  aforesaid  enactment  shall 
not  extend  or  be  construed  to  extend  to  any  money  paid 
or  agreed  to  be  paid  for  or  on  account  of  any  legal  ex- 
penses bond  fide  incurred  at  or  concerning  any  election : " 
Bee  post f  p.  265. 

6.  Every  voter  who  shall,  be/ore  or  during  an  election^ 
directly  or  indirectly, 


^           any  money,          " 

'for  voting. 

Beodve 

gift, 
loan. 

forhimadf, 

for  agreeing  to  vote» 

Agree  for     - 
Contract  for 

valuable  consideration, 

offioe, 

place, 

emplovmoit. 

•  for  any  other  - 
person, 

for  refnining  from 
voting, 

for  agreeing  to  re- 

See  pos 

t,  p.  283. 

7.  Every  person  who  shall,  after  an  election,  directly 
or  indirectly, 

'on  account  of  any  person  having 
voted,  or  refrained  from  voting, 

on  account  of  having  induced  any 
other  person  to  vote,  or  to  refrain 
from  voting : 


,any  money, 


Beceive 


/any 
^    til 


valuable  considera- 
tion. 


See  post  J  p.  285. 
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The  corrupt  payment  of  rates  is  made  bribery  under  Dismrnom 
SO  &  31  Vict.  c.  102,  8.  49,  which  is  adopted  by  46  &  47 


OF. 


Yict.  c.  51,  and  is  treated  of  post,  p.  271. 

The  above  proviso  applies  only  to  the  first  five  sub-  Proviso, 
sections,  t.  e.,  to  the  whole  of  the  second  section.  This 
section  is  open  to  criticism  because  it  prohibits,  and 
80  makes  certain  acts  illegal,  and  then  excepts  legal 
expenses ;  although  necessarily  everything  legal  is  ex- 
cepted from  or  not  within  what  is  illegal.  The  section 
must  be  read  thus :  ''  Every  person  who  shall,  &c.,  shall 
be  guilty  of  bribery,  provided  that  this  enactment  shall 
not  extend  to  any  money  paid,  or  agreed  to  be  paid,  for 
or  on  accoimt  of  any  expenses  hondjide  incurred  at  or 
oonceming  any  election,  and  provided  such  expenses  are 
not  illegal  on  some  other  ground  than  this  prohibition" : 
per  Bramwell,  B.,  in  Cooper  v.  Slade,  27  L.  J.,  Q,  B.  at 
p.  454 ;  see  also  per  Willes,  J.,  in  the  Coventry  case,  1 
O'M.  &  n.  at  p.  101.  The  proviso  refers  to  the  various 
expenses  legally  incurred  by  a  candidate  at  an  election, 
euch  as  printing,  hire  of  committee  rooms,  &o. :  per 
Wateon,  B.,  in  Cooper  Y.Slade,  27  L.  J.,  Q.  B.  at  p.  453. 
As  to  what  are  election  expenses,  see  antey  Chapter  Y. 

1,  2.   These  two  sub-sections,  which  apply  to  the    in  the 
dealings  of  the  briber  with  individual  voters,  are  much '- 


more  comprehensive  than  those  of  any  previous  statute. 

Thus,  the  attempt  to  corrupt  is  made  equivalent  to  the 
complete  act.  Anything,  in  short,  which  is  evidence  of 
a  corrupt  animus  will  now  be  sufficient  to  sustain  the 
charge.  Where  the  intention  of  the  giver  is  proved  to 
be  corrupt,  the  intention  of  the  recipient  becomes  im- 
material so  far  as  concerns  the  offence  of  bribery  by  the 
former.  It  is  true  that  former  statutes,  and  the  deci- 
sions on  them,  had,  as  far  as  the  briber  was  concerned, 
abolished  the  strict  requirement  of  proof  that  a  previous 
contract  had  been  hondjide  entered  into  ;  the  corruptor 
was  held  liable,  if  the  acceptance  by  the  voter  was 
ostensible  only ;  but  still  there  must  have  been  accept- 
ance.   These  sub-sections  make  the  *' offer*'  of  a  bribe  Offers. 

K.  N 
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without  acceptance  a  sufficient  act  of  corruption  to  un- 
.  seat  the  member  on  whose  behalf  it  was  made,  and  to 
subject  him  or  his  agent  to  a  penalty:  Coventry,  1  O'M. 
&  H.  107.  In  the  Aylesbury  case,  W.  &  Br.  16,  the 
Committee  reported  that  a  voter  was  bribed  by  the  offer 
of  two  guineas  for  cart  hire  by  an  agent  of  the  sitting 
member,  and  avoided  the  election.  Even  if  the  voter 
be  in  fact  disqualified,  the  offer  of  a  bribe  to  him  will 
unseat  the  candidate.  It  is  sufficient  if  the  voter  be 
primd facie  entitled:  Guildford,  1  O'M.  &  H.  14.  But 
stronger  evidence  is  required,  where  the  bribery  consists 
of  offers  or  proposals  only :  Cheltenham,  1  O'M.  &  H. 
64;  Hereford,  ibid.  195;  Mallow,  2  O'M.  &  H.  22; 
Carrickfergus,  3  O'M.  &  H.  92. 

A  promise  to  give  refreshments  to  induce  a  voter  to 
vote  or  to  refrain  from  voting  is  bribery :  Bodmin,  1 
O'M.  &  n.  124  ;  see  Montgomery,  4  O'M.  &  H.  69 ; 
Day's  El.  Cas.  67. 

So  also  promises  of  situations,  but  this  is  only  in 
affirmance  of  the  common  law  of  Parliament :  see  Ply- 
mouth, 2  P.  E.  &  D.  238  ;  and  Lichfield,  1  O'M.  &  H. 
27,  28. 

A  "  promise  to  endeavour  to  procure  "  is  to  be  put  on 
the  same  footing.  This,  however,  is  also  only  in  affirm- 
ance of  the  common  law  of  Parliament.  In  the  P/y> 
mouth  case,  2  P.  B.  &  D.  238,  which  was  decided  before 
the  passing  of  the  17  &  18  Yict.  c.  102,  the  Committee 
reported  {inter  alia)  that  an  elector  had  been  bribed  by 
a  promise  on  the  part  of  the  sitting  member  to  use  his 
interest  to  obtain  for  him  a  situation  in  the  excise. 

These  sub-sections  also  adopt  and  extend  the  prin- 
ciple of  the  5  &  6  Vict.  c.  102,  relative  to  payments- 
made  without  any  stipulation  how  a  vote  is  to  be  given. 

A  present,  office,  &c.,  given,  offered,  or  promised 
before  an  election  to  a  voter,  or  to  anyone  on  his  behalf, 
or  to  any  other  person  supposed  to  have  influence  over 
him,  without  any  stipulation  as  to  his  vote,  or  even  the 
endeavour  or  promise  to  endeavour  to  procure  any  such» 
will  be  taken,  primd  facie,  to  be  bribery. 
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Although  sack  an  act  he/ore  the  voter  has  voted  is    in 
bribeiy  in  the  absence  of  proof  to  the  contrary,  the  same 


act,  if  done  after  the  voter  has  voted,  is  not  bribery,  ^^°3ter 
unless  it  is  shown  to  have  been  done  corruptly :  Brad-  votrng. 
ford,  1  O'M.  &  H.  36 ;  Limerick,  ibid.  261.  It  will  be 
noticed  that  it  is  only  in  the  definitions  of  bribery  after 
an  election,  that  the  word  ^'  corruptly  "  is  used.  The 
gist  of  the  offence  before  voting  is  the  inducement  to  a 
voter  to  vote  or  refrain  from  voting ;  if  this  exists  the 
ignorance  or  honesty  of  the  man,  who  offers,  or  of  him 
who  takes,  is  immaterial.  The  cases  differ  as  to  the 
meaning  of  the  word  "  corruptly."  In  Cooper  v.  Sladej 
25  L.  J.,  Q.  B.  at  p.  329,  Alderson,  B.,  in  delivering  the 
judgment  (/)  of  the  Court  of  Exchequer  Chamber,  said:* 
"  We  think  the  word  *  corruptly '  has  a  definite  mean- 
ing. If,  for  instance,  there  had  been  a  previous  un- 
lawful promise  conditional  on  the  voter  voting,  or  if 
there  had  been  a  previous  understanding  to  that  effect, 
or  a  corrupt  bargain  for  the  future,  we  think  the  case 
would  have  been  within  the  statute.  But  we  are  clearly 
of  opinion  that  merely  paying  the  travelling  expenses 
honestly,  with  no  previous  engagement,  is  not  pro- 
hibited." And  Bramwell,  B.,  in  the  Stroud  case,  2 
O'M.  &  H.  at  p.  184,  says  that  it  would  be  impossible 
to  find  that  an  act  was  corruptly  done,  ''unless  there 
had  been  some  previous  engagement  or  something  else 
to  make  that  wrong  which  otherwise  would  be  right." 
"  Corruptly,"  per  Martin,  B.,  "  means  an  act  done  by  a 
man  knowing  that  he  is  doing  what  is  wrong  and  doing 
it  with  an  evil  object":  Bradford,  1  O'M.  &  H.  at 
p.  37.  But  Lush,  J.,  in  the  Harwich  case,  3  O'M.  &  H. 
at  p.  71,  held  that  "  the  payment  of  money  as  a  reward 
for  having  voted  is  corrupt  in  itself ;  it  tends  to  destroy 
the  independence  of  the  voter,  and  is  demoralising  in  its 
influence  on  all  the  parties  concerned."  And  it  would 
certainly  seem  that  in   almost  every  case  a  payment 


(/)  This  case  was  reversed  in  the  House  of  Lords  on  the  facts : 
27  L.  J.,  Q.  B.  449 ;  6  H.  L.  C.  746. 
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p^™    made  "  on  aooount  of  any  Toter  having  voted  or  *re- 

frained  from  voting"  would  be  corrupt.    BramweU,  B., 

however,  suggests  as  an  exception  the  case  of  a  charit-. 
able  gift  to  a  voter :  Stroud,  supra.  See  further,  as  to 
the  meaning  of  '^corruptly,"  the  cases  upon  Treating, 
dted  in  the  next  chapter. 

To  avoid  an  election  on  the  ground  of  bribeiy  by  an 
agent  ctfter  the  election,  the  privity  of  the  respondent 
must  be  shown,  because  agency  primd  facte  terminates 
with  the  election :  see  post,  p.  375. 

In  other  respects  the  time  when  the  act  takes  place  is 
immaterial ;  an  act  wiU  be  as  much  within  the  statute, 
if  committed  two  or  three  years  before  or  after  the 
election,  as  if  committed  on  the  day  of  the  election : 
see  the  cases  cited  ante,  p.  25^. 

There  is  no  necessary  connection  between  bribery 
at  a  municipal  election  and  at  a  parliamentary  one: 
JSouthampton,  1  O'M.  &  H.  226.  But  where  they  are 
X>art  of  one  political  contest,  and  the  corruption  at  the 
municipal  election  is  either  intended  to  operate  upon 
ihe  parliamentary  one,  or  that  is  the  necessary  result  of 
what  was  done  at  the  mimicipal  election,  the  parlia- 
mentary election  will  be  avoided  for  the  corruption  at 
the  municipal  election  :  Beverley,  1  O'M.  &  H.  150. 
Iioana.  Upon  the  nature  of  the  corrupt  reward  prohibited  in 

these  sub-sections,  it  may  be  remarked  that  the  words 
''money  or  other  valuable  consideration"  mean  money 
or  other  consideration  estimable  in  money :  see  per 
Alderson,  B.,  in  Cooper  v.  Slade,  27  L.  T.  139.  Loans 
of  money  to  a  voter,  or  a  person  likely  to  influence  him, 
are  placed  on  the  same  footing,  as  regards  the  lender, 
as  absolute  gifts.  They  were  omitted  from  previous 
statutes  on  bribery,  and  the  attention  of  the  Legislature 
seems  to  have  been  called  to  them  by  the  cases  of  Lyme 
Regis,  B.  &  Aust.  454,  and  Rye,  2  P.  E.  &  D.  115. 

Tn  the  former  case  the  Committee  reported  ''that  a 
corrupt  practice  had  for  some  years  prevailed  of  lending 
money  upon  notes  of  hand,  bills  of  sale,  or  other  secu- 
rities, and  that  a  practice  so  insidiously  corrupting  and 


Digitized 


by  Google 


BEIBEEY.  269 

demoralising  deserved  serious  attention  and  inquiry  on 
the  part  of  the  House."  In  the  latter  case  the  report 
stated,  that  one  S.  had  exercised  for  many  years  great 
influence  in  the  elections  at  B.,  by  corruptly  lending 
money  for  electioneering  purposes,  to  the  amount  of 
15,000/. ;  and  that  in  many  instances  the  voters  were 
influenced;  while  those  who  had  voted  against  S.'s 
party,  or  had  forborne  to  vote,  were  pressed  for  repay- 
ment. 

A  common  form  of  bribery  was  the  employment  of  Employ- 
voters  for  payment  at  an  election,  with  the  object  of  SStion. 
influencing  their  votes.     No  such  case  has  been  reported 
since  the  passing  of  46  &  47  Yict.  c.  51,  which,  by 
section  17,  makes  the  employment  of  any  persons,  except 
as  mentioned  in  the  First  Schedule,  illegal.    It  may  \ 
still  be  necessary  to  consider  whether  employment,  which   ^ 
is  iUegal  within  that  Act,  amounts  to  bribery,  because 
bribery  avoids  an  election  if  conmiitted  by  any  agent, 
but  illegal  employment  does  not,  unless  committed  by  y 
the  election  agent.     So  also  where  the  employment  is 
not  an  illegal  employment  within  that  Act,  it  would  be 
bribery  if  given  to  influence  votes.     The  question  as  to 
whether  employment  amounts  to  bribery  is  one  of  fact ; 
in  deciding  such  question,  regard  must  be  had  to  the 
nature  of    the  employment,   the   number   of  persons 
employed,  whether  they  are  voters  or  not,   and  the 
amoimt  of  the  payments. 

0£Q.ce  or  employment,  whether  temporary  or  per- 
manent, if  not  given  bondjide^  is  bribery:  Nottingham^  y 
B.  &  Arn.  165;  King sion-upon- Hull,  W.  &  Br.  87; 
Penryn,  1  O'M.  &  H.  129 ;  and  whether  it  be  given  to  a 
voter  or  a  third  person  will  be  immaterial,  if  it  can  be 
proved  that  the  receiver  influenced  the  voter,  and  that 
the  giver  meant  him  to  do  so.  But  the  employment  of 
persons,  all  of  whom  were  supporters  of  the  employer, 
and  had  promised  him  their  votes  long  before  the 
employment,  was  held  not  bribeiy:  Londonderry,  1 
O'M.  &  H.  277. 
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IN  THE  Where  300  persons  of  the  lower  class  of  voters  were 
paid  and  employed  ostensibly  for  registration  purposes, 
and  worked  with  canvassing  books,  the  Court  were  of 
opinion  that  such  employment  was  colourable,  and 
would  have  held  it  to  be  bribery  if  it  had  been  so 
charged  in  the  petition  :  Rochestery  Day's  El.  Cas.  102. 

Payment  of  large  sums  to  agents  was  held  not  to  be 
bribery:  Youghal,  1  O'M.  &  H.  295,  296.  The  em- 
ployment of  persons  to  hold  up  their  hands  at  the 
nomination  was  held  to  be  bribery :  Norwich,  2  O'M.  & 
H.  42.  But  the  employment  of  persons  to  keep  order 
at  the  poU  was  held  not  to  be  bribery:  Glottcester^ 
2  O'M.  &  H.  52. 

In  the  Cambridge  case,  W.  &  D.  30,  74  messengers 
were  employed  on  one  side,  and  32  on  the  other ;  there 
was  conflicting  evidence  as  to  the  necessity  of  employ- 
ing so  many  as  74,  but  they  were  in  fact  employed. 
This  was  held  not  bribery  :  Huddersfield,  W.  &  Br.  33 ; 
and  Beverley^  ibid.  82,  <icc.  But,  in  the  Oxford  case, 
W.  &  D.  106,  where  198  messengers  were  employed  on 
one  side,  and  28  on  the  other,  and  152  of  the  198  were 
voters,  and  performed  no  adequate  services  or  work, 
the  election  was  avoided:  see  1^/  Cheltenham,  1  P.  B. 
&  D.  189. 

Where  744  persons  were  employed  as  messengers,  of 
whom  about  600  were  voters,  and  actually  voted,  the 
election  was  declared  void :  Oxford,  3  O'M.  &  H.  155. 
But  where  214  persons  were  employed  as  clerks,  mes* 
sengers,  bill-posters,  and  sandwich-men,  of  whom  78 
were  voters  and  actually  voted,  the  election  was  upheld : 
Salisbury,  4  O'M.  &  H.  22. 

In  the  Tamworth  case,  1  O'M.  &  H.  78,  130  men 
were  employed  by  an  agent  of  one  of  the  candidates 
*'  to  keep  the  peace,"  but  the  Judge  refused  to  avoid  the 
election;  so  also  where  the  employment  of  watchers 
was  a  reasonable  precaution,  and  was  bond  fide :  Youghal, 
1  O'M.  &  H.  294.  But  in  the  Boston  case,  3  O'M  &  H. 
152,  153,  the  employment  of  voters  as  watchers  was 
held  to  be  bribery :  see  also  Bewdley,  1  O'M.  &  H.  20 ; 
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NoUingham,  1  O'M.  &  H.  246;  Longford,  2  O'M.  &  H.     inthb 

12.     The  number  of  messengers,  who  may  be  legally 1, 

employed  for  payment,  is  now  regulated  by  46  &  47 
Yict.  0.  51,  and  paid  watchers  cannot  be  employed  at  all, 
but  illegal  employment  is  not  necessarily  bribery. 

Payment  for  previous  bond  fide  employment,  irrespec-  Payment 
tive  of  the  current  election,  has  before  the  Act  been  ^oiulon^ 
held  bribery  under  special  circumstances:  Camhrxdge,  J^ ^^' 
B.  &  Am.  169  ;  Sligo,  2  P.  E.  &  D.  258.  The  Com-  ^''^^'' ' 
mittee  in  the  former  case  reported  that  W.  S.  was 
bribed  by  the  payment  of  a  sum  of  money  claimed  by 
him  as  the  balance  of  a  bill  incurred  at  a  municipal 
election  a  year  and  a  half  before;  payment  of  the 
amount  having  been  refused  until  the  poll  was  going 
on,  and  having  then  been  made  by  a  person  not  liable 
for  the  debt,  and  for  the  avowed  purpose  of  inducing  the 
elector  to  vote.  This  being  in  a  scrutiny,  the  corrupter's 
<M)nduct  was  not  animadverted  on.  By  the  17  &  18  Vict. 
c.  102,  even  where  the  payment  in  such  a  case  is  made 
after  the  election,  it  would  be  liable  to  be  called  in  ques- 
tion. But  in  the  Coventry  case,  I  O'M.  &  H.  97,  the 
payment  by  a  candidate  of  expenses  incurred,  semble 
corruptly,  at  a  previous  election  was  held  not  to  be 
bribery.  But  it  was  shown  that  at  the  time  the  pay- 
ment was  made  he  did  not  intend  to  stand  again,  and 
considered  himself  bound  in  honour  to  pay  them. 

Payments  for  admission  of  freemen,  and  of  rates,  for  Payment 
the  purpose  of  enabling  a  voter  to  be  registered,  have  ^^  ^* 
always  been  regarded  with  suspicion :  Worcester,  C.  & 
D.  173 ;  and  see  remarks  of  Alderson,  B.,  thereon,  in 
Bayntun  v.  Cattle,  1  M.  &  E.  265 :  and  of  Lord  Denman, 
in  R,  V.  Bridgenorth,  10  A.  &  E.  66  ;  8  L.  J.,  M.  0.  86. 
The  49th  section  of  the  30  &  31  Yict.  c.  102,  enacts  that 
**Any  person,  either  directly  or  indirectly,  corruptly 
paying  any  rate  on  behalf  of  any  ratepayer,  for  the 
purpose  of  enabling  him  to  be  registered  as  a  voter, 
thereby  to  influence  his  vote  at  any  future  election,  and 
any  candidate  or  other  person,  either  directly  or  indi- 
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recdj,  paying  any  rate  on  behalf  at  any  yoter  for  the 
purpose  of  inducing  him  to  yote  or  refrain  from  voting, 
shall  be  guilty  of  bribery,  and  be  ptmishable  accord- 
ingly."    This  section  is  adopted  by  46  &  47  Vict.  c.  51. 

But  payment  to  enable  a  man  to  take  up  his  freedom 
made  a  year  before  the  election  was  held  not  to  be 
bribery:  Beverley,  1  O'M.  &  H.  145.  And  in  the 
Oldham  case,  ibid.  164,  it  was  held  that  such  payment, 
though  made  in  order  to  enable  the  voter  to  be  regis- 
tered, and  in  expectation  that  the  voter's  vote  would 
thereby  be  obtained  for  his  own  party,  which  was  also 
the  party  of  the  payer,  was  not  bribery,  for  it  was  not 
made  to  "  influence  "  his  vote,  but  only  to  enable  him 
to  vote.  In  other  words,  it  was  not  made  "  corruptly'* : 
see  Tauniofiy  ibid.  183;  Hastings,  ibid,  219;  Cheltenham^ 
ibid.  63. 

In  the  Wiffan  case,  ibid.  190,  it  was  suggested  that  to 
unseat  a  member  for  such  a  cause  the  ordinary  commom 
law  rules  as  to  agency  should  be  applied,  sed  quaere. 


payment 
for  trayel- 
lingex- 


The  better  opinion  seems  to  be  that  formerly  payments 
for  travelling  expenses,  unless  colourable,  when  of 
course  they  would  be  bribery  (^),  were  not  illegal :  see 
note  to  the  Worcester  case,  K.  &  0.  at  p.  249.  Such 
payments  were  forbidden  by  21  &  22  Vict.  c.  87,  s.  1, 
and  30  &  31  Vict.  c.  102,  s.  36,  (now  repealed).  But 
payments  made  in  violation  of  either  of  these  Acts, 
although  illegal,  did  not  per  se  amount  to  bribery : 
Huddersfield,  W.  &  Br.  28 ;  Carlisle,  ibid.  92 ;  Lichfield, 
1  O'M.  &  H.  28;  Coventry,  ibid.  110.  Such  payments 
are  now  made  illegal  practices  by  46  &  47  Vict.  c.  51, 
s.  7 :  see  post,  p.  339.  Although  an  election  may  be 
avoided  by  an  illegal  practice  as  well  as  by  bribery,  the 
question  whether  such  payments  amount  to  bribery  is 


{g\  See  Ipswich,  1  Lud.  21 ;  Bertciek,  1  Peck.  401 ;  Oxford,  P.  & 

K.  60 ;  2nd  Ipswich,  B.  &  Aust.  609  ;  Maldon,  2  P.  R.  &  D.  148 ; 

-  Carlisle,  1  P.  R.  &  D.  69 ;  Lincoln,  ibid.  79 ;  JSeverhi/,  W.  &  Br. 

188 ;  J^remridffe  v.  Gampbell,  6  0.  &  P.  186 ;  Ipswich^  W.  &  J).  181. 
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Btill  of  importance,  because  relief  may  be  and  is  often    in  thb 
given  for  an  illegal  practice,  but  cannot  be  granted  for 
bribery :  see  ante,  p.  232. 
.    The  following  cases  refer  to  this  question : — 

Cooper  T.  Slade,  6  E.  &  B.  447  ;  25  L.  J.,  Q.  B.  324. 
— ^At  the  election  for  Cambridge  in  1854,  Lord  M.  and 
Mr.  S.  were  candidates.  The  decision  mainly  turned 
on  a  letter  which  was  written  to  an  out-voter,  and  which 
was  in  the  following  form :  *'  Sir, — The  Mayor  having 
appointed  Thursday  for  polling,  &c.,  you  are  earnestly 
requested  to  return  to  Cambridge,  and  record  your  vote 
in  favour  of  Lord  M.  and  Mr.  S.  Yours  truly,  C.  B. 
(Chairman).  Your  railway  expenses  totll  be  paidJ^  The 
Court  of  Ezch.  Cham,  held  inter  alia  that  the  letter  was 
no  evidence  of  a  conditional  promise;  and,  consequently, 
that  the  payment  by  the  defendant  to  the  out- voter  of 
his  travelling  expenses  after  the  election  was  not 
"corruptly"  made  within  the  17  &  18  Vict.  c.  102. 
The  House  of  Lords  reversed  this  decision  on  all  points 
of  fact,  27  L.  J.,  Q.  B.  449,  without  impugning  the  law 
as  laid  down  by  the  Exch.  Cham. 

"  Upon  the  construction  of  this  statute,"  said  Alder- 
son,  B.,  in  delivering  the  judgment  of  the  Court,  '^we 
are  of  opinion  that  a  promise  to  a  voter  of  his  travelling 
expenses  conditionally  on  his  coming  and  voting  for  the 
promisor  is  within  the  first-cited  part  of  the  enactment" 
(to  induce  a  voter  to  vote),  **but  that  a  promise  of 
travelling  expenses  not  so  conditioned  is  not,  *  *  * 
An  unconditional  promise  of  travelling  expenses  to 
a  voter  to  go  to  the  place  of  polling,  with  leave  to  him 
to  vote  or  not  as  and  how  he  likes,  seems  to  us  certainly 
not  a  promise  of  money  to  induce  the  voter  to  vote, 
being  neither  a  promise  with  that  view  nor  directly 
calculated  to  cause  it." 

The  Committee  in  the  Cambridge  case,  W.  &  D.  28 
(in  which  case  the  sitting  member  adopted  the  form  of 
letter  used  in  Cooper  v.  Slade),  and  all  the  Committees 
which  sat  subsequently  diiring  the  session  of  1857, 
adopted  the  view  of  the  law  and  facts  taken  by  the 
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Exchequer  Chamber,  and  held  that  the  payment  of 
.  travelling  expenses  did  not  avoid  an  election. 

In  the  Coventry  case,  1  O'M.  &  H.  105,  a  message  to 
a  voter,  as  follows — '*  Gome  by  the  first  train  to  Stag, 
Bishop  Street" — was  held  not  to  be  an  implied  promise 
to  pay  his  expenses.  And  in  the  Bolton  case,  2  O'M.  & 
H.  145,  a  letter  to  a  voter  with  these  words — "We 
enclose  you  a  railway  pass.  *  *  *  I  trust  you  will  be 
able  to  make  it  convenient  to  come  over  and  record  your 
vote  'in  favour  of  Messre.  Cross  and  Knowles  " — was 
held  not  to  be  a  conditional  promise,  and  therefore  not 
bribery.  See  also  Salisbury,  3  O'M.  &  H.  132 ;  Northal- 
lerton, 1  O'M.  &  H.  167  ;  Peterborough,  W.  &  Br.  158. 
But  in  the  Horeham  case,  3  O'M.  &  H.  52,  a  letter  to  a 
voter  containing  these  words — **  We  should  be  glad  to 
hear  if  you  will  give  your  support  to  Mr.  Hurst,  in 
which  case  we  shall  be  glad  to  pay  your  travelling 
expenses  " — was  held  to  amount  to  a  promise  to  pay  his 
expenses  if  he  voted  for  Mr.  Hurst,  and  was  therefore 
bribery. 

In  the  Pontefract  case,  4  O'M.  &  H.  200 ;  Day's  H. 
Cas.  130,  an  agent  of  the  respondent  wrote  to  two  out- 
voters asking  them  to  come  and  vote  for  the  respondent. 
This  was  held  to  be  a  corrupt  offer  to  each.  One  of 
them  accepted  the  offer  and  received  by  post  five  shil- 
lings,  which  was  more  than  enough  to  pay  the  railway 
fare  there  and  back,  and  another  five  shillings  after 
voting.  This  was  held  to  be  bribery,  and  the  election 
was  avoided  solely  upon  this  ground. 

Money  paid  for  travelling  expenses  largely  in  excess 
of  the  actual  expenses  expended,  before  a  voter  voted, 
was  held  bribery:  Beverley,  W.  &  Br.  188.  But  where 
money,  upon  a  doubt  being  raised  as  to  the  legality  of 
the  payment,  was  got  back  from  the  voter,  the  Com- 
mittee held  that  the  payment  was  not  corrupt :  Carlisle, 
W.  &  Br.  95. 

Money  paid  to  or  on  behalf  of  a  voter,  irrespective  of 
the  way  in  which  he  is  to  vote,  might  not  be  to  induce 
him  to  vote,  but  to  enable  him  only,  e,  y.,  a  payment  to 
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a  sheriff's  officer  to  prevent  the  arrest  of  a  voter  upon     nr  ths 
approaching  the  poll-booth:  Ashhurlon,  W.  &  Br.  1. 


But  in  the  Londonderry  case,  1  O'M.  &  H.  275,  a  pay- 
ment to  release  a  voter  from  the  sheriff's  custody  waa 
held  under  the  circumstances  to  be  bribery:  and  see 
Harwich,  2  P.  E.  &  D.  230. 

With  regard  to  payments  made  to  voters  for  loss  of  Payment 
time,  in  the  Grantham  case,  75  Joum.  443,  the  House  time, 
resolved,  ''that  the  practice  of  paying  money  to  out- 
voters at  the  elections  of  members  of  this  House,  under 
colour  of  indemnifying  them  for  loss  of  time,  is  highly 
illegal,  subversive  of  the  freedom  of  election,  and 
tending  to  the  most  dangerous  corruption  " :  and  see 
Ipswich,  1  Lud.  25.  But  this  resolution  appears  to  be 
merely  declaratory  of  the  law  of  Parliament,  colourable 
payments  always  having  been  illegal ;  and  in  several 
<;ases,  decided  subsequently  to  the  above  resolution, 
such  payments,  bond  fide  made,  and  not  colourable, 
have  been  upheld  :  Worcester,  K.  &  0.  248  ;  Southamp- 
ion,  2  P.  R.  &  D.  52 ;  Salford,  1  O'M.  &  H.  141,  supra. 

In  the  Stroud  case,  2  O'M.  &  H.  181,  it  was  held  that  Payment 
the  payment  by  the  employer  of  the  wages  of  his  men  °  ' 

on  the  polling  day  was  not  bribery,  though  as  a  rule 
they  were  not  paid  when  they  did  not  work,  but  it  was 
shown  to  be  an  isolated  case  (otherwise  an  inference  of 
a  previous  promise  might  have  arisen),  and  it  seems 
also,  though  the  facts  are  rather  meagrely  given,  that 
the  wages  of  all  were  paid,  quite  irrespective  of  their 
political  opinions  and  without  inquiry  into  them — ^in 
short,  it  was  a  payment ''  of  grace  "  only,  and  therefore 
not  within  the  Act. 

In  the  Liverpool  case,  2  P.  B.  &  D.  248,  decided  under 
the  5  &  6  Yict.  c.  102,  s.  20,  small  sums  of  five  and  four 
shillings  were  paid  to  several  voters  under  the  name  of 
"  the  day's  pay,"  and  as  "  compensation  for  loss  of 
time,"  and  the  Committee  held  such  payments  to  be 
corrupt,  though  the  sums  were  not  larger  than  the  daily 
earnings  of  such  voters  would  have  amounted  to ;  nor 
was  any  evidence  given  to  show  that  such  payments  had 
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been  the  primaiy  motive  in  deciding  their  votes.  But  it 
appears  from  one  of  the  resolutions  of  the  Committee, 
that,  from  the  disposition  of  the  polling  places,  every 
Toter  might  have  polled  without  anj  such  interruption 
of  his  employment  as  to  occasion  the  loss  of  wages,  and 
without  any  necessity  for  refreshment.  Ace,  Devonportf 
Min.  5  May,  1866,  in  which  case  70  voters  for  the  sitting 
member,  who  were  employed  in  the  Boyal  Dockyard, 
and  were  allowed  by  the  Gbvemment  to  be  absent  half 
a  day  (which  was  shown  to  be  amply  sufficient)  for  the 
purpose  of  polling,  without  loss  of  wages,  received  a 
fortnight  after  the  election  lOs.  each  at  one  of  the  sitting 
member's  committee  rooms.  No  previous  contract  was 
proved,  but  the  money  was  paid  as  for  loss  of  time  by 
a  person  who  received  it  from  a  partner  of  the  agent  of 
the  sitting  member.  The  sitting  member  denied  all 
Isiowledge  of  it,  but  the  Committee  avoided  the  elec- 
tion :  see  Gravesend,  3  CM.  &  H.  84.  And  in  Simpson 
V.  Yeend,  L.  R,  4  Q.  B.  626 ;  38  L.  J.,  Q.  B.  313,  it 
was  held  that  a  promise  of  remuneration  for  loss  of 
time  was  an  offer  or  promise  within  the  meaning  of  the 
17  &  18  Vict.  c.  102,  s.  2 :  see  Staleybridge,  1  O'M.  & 
H.  66. 
Statute  on  In  order  to  remove  doubts  as  to  the  legality  of  an 
of  TOM.  employer  giving  his  workmen  a  holiday  on  the  polling 
day,  the  statute  48  &  49  Vict.  c.  56  (set  outpost,  p.  616) 
was  passed.  Field,  J.,  in  deciding  a  charge  of  bribery 
which  it  was  contended  was  not  protected  by  the  Act, 
said,  ^'  To  make  the  law  upon  the  point  clear  a  recent 
statute  has  defined  imder  what  circumstances  an  em- 
ployer may  lawfully  act.  Now  the  stipiilation  roughly 
speaking  is,  that  it  shall  not  be  illeg^  for  an  employer 
to  allow  his  men  a  reasonable  time  to  enable  them  to  go 
and  record  their  votes  and  yet  still  pay  them  wages  for 
that  time.  Then  the  statute  puts  in  a  proviso  that  it 
must  be  done  to  all  alike,  and  it  must  not  be  done  with 
the  corrupt  intention  of  influencing  votes  *' :  Aylesbury f 
4  O'M.  &  H.  60. 
.    Payments  for  loss  of  time  in  attending  at  the  Eegis^ 
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-tration  Court  are  not  pritnd  facie  bribery:    TauntoUj     tktbm 
1  O'M.  &  H.  183  ;  Hastings,  ibid,  217.  ™°^ 


A  few  instances  of  bribery  in  various  forms,  some  of  Other 
which  were  decided  under  the  repealed  statutes,  are 
here  subjoined  : — ^By  promise  of  employment  or  situa- 
tions, Plymouth,  2  P.  E.  &  D.  238  ;  see  Penryn,  1  O'M. 
&  n.  128 ;  by  ofEer  to  vacate  an  office  in  favour  of  the 
bribee,  Waterford,  2  O'M.  &  H.  25  ;  by  promise  to  pay 
outstanding  bill,  Ut'Sligo,  2  P.  E.  &  D.  268;  by  pay- 
ment  of  discount  taken  oS.  from  bill  of  previous  election, 
Huddersfield,  2  P.  E.  &  D.  130  ;  by  gift  of  boots.  Bam" 
staple,  2  P.  E.  &  D.  208  ;  by  giving  more  for  a  horse 
than  its  real  value,  Cockermouth,  2  P.  E.  &  D.  167 ;  by 
receiving  refreshment,  refreshment  tickets,  or  ''  orders," 
Tynemouth,  2  P.  E.  &  D.  186;  Bodmin,  1  O'M.  &  H. 
124(A);  by  money  paid  to  voter  or  his  wife,  though 
afterwards  returned,  2nd  Sligo,  2  P.  E.  &  D.  298,  299 ; 
Taunton,  ibid,  160;  and  though  he  subsequently  voted 
for  other  candidates,  ibid. ;  money  paid  for  loss  of  time 
of  voters,  and  demurrage  for  detention  of  their  vessels, 
Harwich,  1  P.  E.  &  D.  74 ;  by  paying  for  the  exhibition 
of  boards  with  bills  and  posters  on  them,  Westminster^ 
1  O'M.  &  H.  90 ;  Pontefract,  Day's  El.  Gas.  130 ;  by 
paying  for  a  room,  for  the  sitting  member's  wife  to  hear 
the  speeches  at  the  nomination,  more  than  its  fair  worth, 
without  inquiry,  Dartmouth,  W.  &  Br.  21;  by  the  hire 
of  rooms  at  the  voter's  house,  Huddersjield,  W.  &  Br.  39. 
See  also  Stepney  and  Pontefract,  Day's  El.  Cas.  116, 126, 
where  bribery  was  alleged,  but  not  proved,  in  respect  of 
the  circulation  of  certain  pamphlets  and  cards. 

In  the  Launceston  case,  2  O'M.  &  H.  129,  it  was 
proved  that  the  sitting  member  had,  nearly  two  years 
before  the  election,  bought  an  estate  near  the  town ; 
that  there  were  then,  and  continued  to  be  down  to  the 
election,  so  large  a  quantity  of  rabbits  on  the  estate  as 

(A)  If  the  refreshment  be  countermanded,  payment  of  the  ex- 
penses for  making  prejjarations  for  it  is  not  bribery:  Sal/ord, 
1  O'M.  &  H.  141 ;  but  see  pott,  p.  306. 
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to  give  rise  to  great  disBatisf action  among  his  tenants ; 
that  though  trappers  had  been  engaged  the  nuisance 
continued  to  exist ;  and  that  the  sitting  member  made 
no  alteration  in  his  proceedings,  so  far  as  the  rabbits 
were  concerned,  till  he  stood  as  a  candidate.  During 
the  election  proceedings,  in  course  of  the  usual  can- 
vassing speeches,  &c.,  considerable  uproar  was  caused 
by  this  question  of  rabbits ;  and  ultimately,  just  before 
the  poll,  the  sitting  member  gave  leave  to  his  tenants 
to  destroy  and  sell  them.  The  election  was  avoided, 
Mellor,  J.,  saying,  *'  what  was  done  was  done  not  so 
much  from  an  abstract  sense  of  justice  as  from  a  desire 
to  influence  the  election.' ' 

In  the  Nortvich  case,  W.  &  Br.  60,  it  appeared  that 
the  voter  refused  to  vote  for  Mr.  S.,  alleging  that  he 
had  been  ill-used  by  Mr.  S.'s  party  about  a  fire  which 
had  occurred  on  his  brother's  premises.  Mr.  S.  there- 
upon promised  to  send  him  a  paper,  and  to  lay  the 
matter  before  his  committee.  The  voter  then  voted  for 
Mr.  S.  Subsequently  to  the  election,  in  answer  to  an 
application  by  the  voter,  Mr.  S.  promised,  by  letter,  to 
forward  a  contribution,  but  it  had  not  been  paid.  The 
Oonmuttee  refused  to  decide  that  this  was  a  corrupt 
agreement  on  the  part  of  Mr.  S. 

The  giving  of  subscriptions  to  charities  is  not  bribery, 
Westhuryy  1  O'M.  &  H.  49,  unless  excessive,  as  in  the 
Stafford  case,  ibid,  230,  where  a  candidate,  having  pre- 
viously been  in  the  habit  of  spending  300/.  at  Christmas, 
at  the  Christmas  before  the  election  suddenly  increased 
it  to  720/.  Nor  is  it  bribery  to  give  subscriptions  to  an 
Orange  Lodge :  Belfast,  1  O'M.  &  H.  282. 

In  the  Youghal  case,  ibid.  294,  it  was  held  that  the 
distribution  of  340/.  in  sums  of  2«.  Qd,  and  1«.  among 
poor  persons,  not  voters,  the  day  before  the  poll  was 
not  bribery  within  the  Act.  And  in  the  Windsor  case, 
2  O'M.  &  n.  89,  it  was  held  that  the  distribution  of  100/. 
in  coals,  beef,  and  tea  long  before  the  election  was  not 
bribery,  though  the  respondent  admitted  that  when  he 
made  the  gift  he  had  the  election  to  a  certain  extent  in 
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view ;  for  that  where  two  motives  could  exist,  one  pure 
and  the  other  corrupt,  there  was  no  necessity  to  impute 
the  corrupt  motive.  But  this  is  a  question  of  degree ; 
for  where  the  sitting  member  made  a  distribution  of 
coals  a  considerable  time  before  the  election,  and  stated 
that  he  wished  them  distributed  to  all  deserving  poor, 
whether  voters  or  not,  but  the  distribution  was  entrusted 
to  the  person  who  was  subsequently  the  sitting  member's 
agent  for  election  expenses,  and  who  sent  the  coals  to  a 
large  number  of  voters,  and  a  card  just  like  an  elec- 
tioneering canvassing  card  with  the  coals,  the  election 
was  avoided,  although  the  sitting  member  had  pre- 
viously been  in  the  habit  of  spending  considerable  sums 
in  charity  and  of  entrusting  their  distribution  to  third 
persons  :  Bosion,  2  O'M.  &  H.  161. 

A  single  act  of  bribery,  however  trifling  the  amount,  Sii 
may  avoid  an  election :    Blackburn,  1  0*M.  &  H.  202 ;  ^^ 
Shrewsbury f  2  O'M.  &  H.  37 ;  Norwich,  ibid.  41  ;  Ponte- 
fract,  4  O'M.  &  H.  200,  Day's  El.  Cas.  125. 

In  Montgomery  (Day's  El.  Cas.  151),  the  judges  Is  dnmk 
differed  as  to  whether  bribery  had  been  proved,  and  aMww?^ 
Wills,  J.,  in  commenting  upon  the  impropriety  of 
employing,  as  an  agent,  a  person  known  to  be  addicted 
to  drink,  said  that  drunkenness  under  such  circum- 
stances was  no  answer  to  a  charge  of  bribery.  It  is 
conceivable  that  a  person  might  become  so  drunk  as  to 
be  incapable  of  having  the  intention  of  inducing  a 
voter  to  vote  or  refrain  from  voting ;  in  such  a  case  one 
of  the  constituent  elements  of  the  offence  of  bribery 
would  be  wanting,  unless  he  made  himself  drunk  with 
a  corrupt  intent. 


I^leaot 
iribery. 


3.  Every  person  who  shall,  directly  or  indirectly, 

Give 

any  money, 

to  or  for  any  person  in  order 
to  induce  such  person  to 
procure  or  endeavour  to 
procure  the  return  of  any 
person,  or  vote  of  any 
▼oter; 

\ 


Lend 

any  money, 

Agree  to  give 

valuable 

Agree  to  lend 

Offer 

FtODUse 

consideration, 
office, 

Promise  to  procure 
Promise  to  endearoorto 
procure                       ^ 

place, 
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nrTHB        4.  Every  person  wlio  shall,  in  consequence  of  anj 
^^'*'^'''    Bucli  gift,  loan,  offer,  promise,  procurement,  or  agree- 
ment, 

!|     the  retam  of  any  penaD, 
to  procure     1     ^,    _.      .        _. 
I    file  Tote  of  any  Toter, 

shall  he  guilty  of  bribery. 

Provided,  &c.    As  to  proviso,  see  ante^  p.  265. 

IN  THB  These  sub-sections  are  intended  to  replace  the  repealed 
^'^^  Act  of  49  Geo.  3  c.  118,  and  are  directed  against  the 
BBiBEB.  more  wholesale  traffic  in  votes  which,  in  a  small  con- 
stituency, amounts  to  a  purchase  of  a  return.  The  49 
Geo.  3  c.  118  prohibited  only  the  more  direct  forms  of 
dealing,  as  the  giving  or  promising  of  ^'  money,  reward, 
office,"  &c.,  upon  agreement  to  procure  the  return,  and 
imposed  a  pecuniary  penalty.  The  successful  candidate 
was  liable  to  lose  his  seat,  but  he  escaped  personally 
with  entire  impunity.  The  present  statute  adds  to  the 
prohibited  means  of  corruption,  loans,  offers,  &c.,  pro- 
mises to  endeavour  to  procure  reward,  &c.,  and  subjects 
all  parties  to  such  transactions  to  the  penalties  imposed 
by  the  Act. 
Agreement  In  the  Barnstaple  case,  2  P.  B.  &  D.  386  (t),  it  was 
xei^^^  proved  that  the  sitting  member  L.  entered  into  an 
agreement  with  one  C.  in  the  following  terms  :  *'  I  will 
pay  the  sum  of  400/.  and  the  sum  of  1,000/.  within  a 
week  after  the  election  at  B."  C,  it  appeared,  had 
been  very  active  in  a  Conmiission  of  Inquiry  held  for 
the  borough,  under  15  &  16  Vict.  c.  57,  and  in  averting 
its  threatened  disfranchisement,  and  had  incurred  ex- 
penses to  the  amount  of  1,400/.  in  so  doing;  it  was  in 


(t)  This  case  was  decided  mnce  the  Corrupt  Practicea  Act,  1854  ; 
but  the  a^ecment  under  which  the  election  was  avoided  was  made, 
it  appears  from  the  report,  on  the  Sth  of  August^  1864,  whereaa 
the  Act  was  not  passed  till  the  lOM,  two  days  later.  The  Com- 
mittee, however,  thought  the  agreement  void  by  the  Common  Law 
of  Parliament,  and  that  the  49  Geo.  3  c.  118  was  merely  declara- 
tory of  the  common  law  :  ex  relatione  JSutt,  Q.C.,  chairman. 
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Tespeot  of  iliis  bill  of  costs  that  the  above  agreement 
was  made.  0.  swore  that  it  was  no  part  of  the  under- 
standing that  he  should  endeavour  to  procure  L.'s 
return,  but  the  Committee  held  Mr.  L.'s  election  void. 
It  should  be  mentioned  that  L.  had  availed  himself  of 
the  then  existing  privilege  of  a  witness  not  to  criminate 
himself,  and  had  declined  to  be  examined. 

Where  a  corrupt  agreement  to  return  A.  is  alleged, 
but,  in  the  event,  B.  becomes  a  candidate  in  A.'s  place, 
evidence  of  such  agreement  can  be  given  before  the 
candidature  of  B.  conunenced  :  Dover ^  W.  &  Br.  126. 

In  the  Lambeth  case,  W.  &  D.  129,  it  was  held  that  Paid  can* 
the  statute  did  not  extend  to  paid  canvassers,  although  ^'*"®"- 
employed  on  a  very  extensive  scale :  Preston,  W.  &  Br. 
74;    Coventry,  1   O'M.  &  H.   102,  ace.      But  it  does 
extend  to  persons  paid  to  use  their  influence  to  restrain 
voters  from  voting :  Bradford,  1  0*M.  &  H.  32. 

And  now  by  46  &  47  Vict.  c.  61,  s.  17,  the  em- 
ployment of  paid  canvassers  is  prohibited,  and  botfi 
employer  and  employed  are  made  guilty  of  illegal 
employment :  see  joo«/,  chapter  on  "  Illegal  Practices." 

Where  a  **test  ballot"  was  held  to  decide  which  of  Tert ballot, 
three  candidates  should  stand,  and  the  agent  of  one  of 
the  three,  who  was  at  the  head  of  the  test  ballot,  and 
who  was  ultimately  returned,  gave  some  small  sums  of 
money  and  also  some  drink  to  voters  to  induce  them  to 
vote  for  such  candidate  at  the  test  ballot,  which  giving 
was  corrupt,  it  was  held  that  such  conduct  was  bribery 
and  treating  within  the  3rd  sub-section  of  the  2nd  sec- 
tion, although  it  was  expressly  found  that  no  bargain  was 
made  with  the  voters  as  to  their  votes  at  the  election, 
.nor  did  the  voters  imderstand  or  suppose  that  their 
votes  were  in  any  way  bargained  for :  Britt  v.  Robinson, 
L.  E.,  5  0.  P.  503  ;  39  L.  J.,  C.  P.  265. 

A  subscription  to  pay  the  expenses  of  a  candidate  was  Sulwcnp- 
held  not  illegal,  although  it  might  entail  on  such  candi-  ctmdidate's 
date  the  responsibility  of  seeing  that  the  money  otexpeasM, 
which  he  had  the  benefit  was  not  corruptly  spent :  Bel» 
fast,  1  O'M.  &  H.  285.    Nor  is  it  illegal  under  the  above 
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section  for  one  candidate  to  agree  to  pay  the  election 
expenses  of  another,  Coventry,  1  O'M.  &  H.  97,  unless 
made  with  the  intention  of  purchasing  such  other  candi- 
date's influence.  And  if  one  candidate  subscribes  to  the 
election  fund  of  another,  he  cannot  be  held  responsible 
for  the  misapplication  of  the  money  subscribed  in  cor- 
ruption :  Belfast,  supra. 

But  now  by  sect.  28  of  46  &  47  Vict.  c.  5 1 ,  all  payments 
are  to  be  made  by  the  election  agent,  and  all  money 
provided  by  any  person  other  than  the  candidate  is  to  be 
paid  to  the  candidate  or  his  election  agent  and  returned 
according  to  section  33  (1)  (f)  of  the  same  Act:  see 
ante,  p.  164. 


Pa3rinent 
wifch  in- 
tent, &0. 


5.  ''  Every  person  who  shall  advance  or  pay,  or  cause 
.  to  be  paid,  any  money  to  or  to  the  use  of  any  other 
person,  with  the  intent  that  such  money,  or  any  part 
thereof,  shall  be  expended  in  bribery  at  any  election,  or 
who  shall  knowingly  pay,  or  cause  to  be  paid,  any 
money  to  any  person  in  discharge  or  repayment  of  any 
money  whoUy  or  in  part  expended  in  bribery  at  any 
election,"  shall  be  guilty  of  bribery,  provided,  &c.  As 
to  the  proviso,  see  ante,  p.  265. 

This  applies  to  the  case  of  persons — either  as  candi- 
dates or  contributors  to  the  expenses  of  a  candidate — 
paying  money  with  the  intent  that  it  should  be  expended, 
or  repaying  or  discharging  it  tdth  the  knowledge  that  it 
has  been  expended,  in  bribery.  See  instances  of  the 
lodgment  of  a  sum  of  money  in  a  bank  :  Aylesbury ^  2 
Peck.  258  ;  Rye,  2  P.  E.  &  D.  122. 

It  will  be  observed  that,  in  cases  where  the  money  is 
paid  before  the  acts  of  bribery  are  committed,  it  is 
necessary  to  prove  the  corrupt  intent.  In  cases  of  money 
paid  subsequently  to  acts  of  bribery,  it  is  necessary  to 
prove  corrupt  knowledge. 

The  terms  of  this  sub-section  appear  to  contemplate 
but  two  parties — ^viz.,  the  person  actually  expending  the 
money  in  bribery,  and  the  person  repaying  it.  Probably, 
however,  they  woold  iM^eld  to  include  the  case  of  a  re- 
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payment  of  money  which  was  itself  a  repayment  of  the 
sum  originally  expended  in  bribery.  For  instance,  if . 
the  sum  had  been  expended  in  bribery  by  C,  who  was 
repaid  by  B.,  who  was  himself  repaid  by  A.,  it  is  sub- 
mitted that  A.  would  be  a  briber  within  the  meaning  of 
the  clause. 

But  this  sub-section  does  not  seem  to  meet  the  case 
of  money  lodged  after  an  election,  to  be  expended,  not 
''in  discharge  or  repayment"  of  money  aLready  ex- 
pended in  bribery,  but  in  original  bribery  itself ;  nor, 
perhaps,  the  case  of  money  lodged  previous  to  the  elec- 
tion, to  be  so  expended  after  the  election. 


ijr  THE 

BRIBES. 


6.  Every  voter  who  shall,  before  or  during  an  election, 
directly  or  indirectly, 


Beoeiye 
ik^reefor    « 
Contnet  for 


any  money, 
gift. 


for  any  oUier 
person. 


Talnabto  tonsideration, 

oflloi^ 

plaoe, 

enploymenti 

shall  he  gutthf  of  bribery. 


forhimMlf, 


for  Toting, 

for  agredng  to  yote, 

for  refraining  from 
Toting, 

for  agreeing  to  xe- 
,   f rain  from  voting, 


INTBB 
BBIBEB. 


This  sub-section  contains  prohibitions  corresponding 
to  those  in  the  first  and  second  sub-sections  of  the 
preceding  section,  applicable  to  the  briber,  with  one 
considerable  exception.  What  was  there  declared  to  be 
bribery  on  the  part  of  the  giver  to  give  is  here  deolared 
to  be  bribery  on  the  part  of  the  voter  to  receive,  so  fte 
as  regards  such  receipt  before  or  during  an  election. 
Such  receipts  after  an  election  are  discussed  under  the 
next  sub-section. 

An  important  addition  to  the  law  as  it  existed  before  Agreeing 
this  Act  is  made  by  the  introduction  of  the  words 
*«  voting  or  agreeing  to  vote,^^  Formerly  a  voter  who 
received  a  gift  before  an  election  was  in  a  very  different 
position  from  the  person  who  made  such  gift.  The 
giver,  it  was  dear,  could  have  but  one  motive,  viz.,  to 
corrupt  the  voter,  and   accordingly  this  was  always 
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IN  THB    bribery ;  but  the  receiver  o£  such  a  gift  might  or  might 

1-  not  intend  to  allow  such  a  gift  to  influence  his  vote,  or 

he  might  change  his  mind  before  going  to  the  poll; 
and  in  such  a  case,  if  he  ultimately  gave  his  vote  free 
from  corrupt  influence,  his  vote  was  good :  see  Not- 
ting  ham,  B.  &  Am.  166 ;  the  note  to  St.  Ives  case,  2 
Dougl.  416;  and  to  the  Yougkal  case,  E.  &  E.  411  ; 
and  Malcolm  v.  Parry,  L.  E.,  9  C.  P.  610 ;  43  L.  J., 
C.  P.  331  {k).  But  the  46  &  47  Vict.  c.  51,  s.  36,  enacts 
that  the  vote  of  any  person  guilty  of  a  corrupt  (or  illegal) 
practice  is  to  be  void. 

The  sub-section  would  include  the  case  of  a  voter 
consenting  to  vote  on  condition  of  having  his  travelling 
expenses  or  loss  of  time  paid  for,  though  the  person 


(At)  Formerly,  supposmg  tlie  TOte  ultimately  given  was  free  from 
oorrapt  motive,  the  fact  that  the  voter  had  broken  his  promise, 
and  had  cheated  the  man  who  bribed  him — however  dishonourable 
and  dishonest  such  conduct  may  be—was  considered  not  to  amount 
to  corrupt  voting.  This  question  was  raised  in  WiUiam  Coxon^9 
case  before  the  Nottingham  Committee,  B.  &  Am.  166 ;  and,  as  his 
name  does  not  appear  in  the  list  of  bribed  voters,  it  is  presumed 
the  Committee  held  the  vote  so  given  to  be  good :  see  note  to 
St.  Ives  cases,  2  Dougl.  416. 

Another  case  is  put  in  the  above  note : — Supposing  there  be  two 
candidates,  A.  and  B. :  C,  a  voter,  takes  a  bribe  to  vote  for  A., 
and  votes  for  him  and  B. ;  is  hin  vote  for  B.  bad  P  A  man  may 
determine  to  give  one  of  his  votes  f  reelv,  though  willing  to  sell 
the  otiier ;  or  he  may  so  stipulate  with  his  corrupter  at  the  time 
he  bargains  for  his  vote.  He  may  have  yielded  to  temptation 
with  regard  to  one  vote,  but  have  resisted  it  with  respect  to  the 
other.  It  is  difficult  to  see  on  what  principle  the  vote  in  such  a 
case  should  be  considered  as  void. 

Again: — If  an  elector  receive  a  bribe,  in  order  both  to  vote 
himself  and  to  procure  the  votes  of  others,  and  he  from  that  cor- 
rupt motive  does  procure  the  votes  of  others,  without  corrupting 
them,  by  persuasion  merely,  or  by  a  justifiable  influence  which  he 
may  have  over  them,  are  the  votes  of  such  other  persons  good  or 
void  ?  The  learned  reporter  says  that  this  was  the  chief  point  in 
the  case  in  the  annual  election,  and  the  Court  of  Session  avoided 
the  election,  on  the  ground  that  such  votes  were  bad — which 
decision,  it  appears,  was  confirmed  by  the  House  of  Lords. — Note 
to  the  Toughal  case,  F.  &  F.  411.  But  it  is  difficult  to  understand 
how  the  taint  attaching  to  the  procurer  of  the  vote  was  communi- 
cated to  the  voters  themselves,  or  what  privity  they  had  with  his 
corrupt  motive.  A  vote  is  good  or  bad  according  to  the  intent 
with  which  it  is  g^ven  by  the  voter,  but  slight  evidence  if  unex- 
plained is  sufficient  to  raise  the  presumption  of  corrupt  intent : 
Malcolm  v.  Tarr^,  L.  R.,  9  C.  i*,  610;  43  L.  J.,  0.  P.  331. 
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paying  the  money  might  act  perfectly  bond  fide ;  in    nr  the 

Oldham,  1  O'M.  &  H.  162,  the  Tote  of  such  a  person L. 

was  struck  off. 

Although  this  sub-section  has  in  these  respects  Addng  for 
enlarged  the  definition  of  bribery  in  the  yoter,  in  one 
respect  it  has  limited  it.  By  the  2  Geo.  2,  c.  24,  the 
cskinff  for  a  bribe  by  a  voter,  though  the  request  were 
not  acceded  to,  rendered  him  liable  to  the  penalty. 
This  provision  has  been  repealed,  and  is  not  re-enacted. 
And  see  Mallow,  2  O'M.  &  H.  21,  where  Morris,  J., 
held  good  the  votes  of  four  persons  who  eventually 
voted  for  the  respondent,  but  who  had  before  voting 
ofEered  to  sell  their  votes  to  either  candidate,  no  actual 
receipt  of  a  bribe  being  proved. 

The  49th  section  of  the  30  &  81  Yict.  c.  102,  enacts  For  whom 
that  "Any  person  on  whose  behalf  and  with  whose j^^"*" 
privity  any  such  payment,  as  in  this  section  is  men- 
tioned" (see  the  previous  part  of  this  section,  ante, 
p.  271),  '^  is  made,  shall  also  be  gmlty  of  bribery,  and 
punishable  accordingly." 

7.  Every  person  who  shall,  after  an  election,  directly 
or  indirectly, 

/'on  aoooant  of  any  penon,  haying 
Toted,  or  refoamed  from  voting, 


raay  money, 
HeoeiTB 


I  any  yaliiable  oonddem- 
turn. 


on  aooonnt  of  having  induced  any 
other  person  to  vote,  or  to  refrain 
.    from  voting, 

shall  be  guilty  of  bribery. 


It  will  be  observed  that  the  acceptance  of  '^  office, 
place,  or  employment,"  which  by  the  preceding  sub- 
section is  made  bribery  if  received  before  or  during  the 
election,  is  no  offence  if  received  after  the  election  and 
without  any  previous  contract. 

With  regard  to  money  or  valuable  consideration,  the 
receipt  thereof,  before  the  17  &  18  Vict.  c.  102,  by  a 
voter  subsequently  to  giving  his  vote  was  not  bribery 
within  the  2  Geo.  2,  c.  24,  unless  a  previous  contract 
had  existed :  Lord  Huntingtower  v.  Gardiner,  1  B.  &  G. 
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297  (Q.  But  now  it  is  dear,  that  the  receipt  of  monej 
.  or  yaluable  consideration  subsequently  to  an  election  bj 
any  person,  whether  voter  or  not,  on  account  of  any 
other  person  having  voted,  or  for  having  induced  any 
other  person  to  vote,  is  bribery;  and  this,  whether  there 
existed  any  previous  contract  or  not. 


wAOEBs.  There  is  one  form  of  payment  and  receipt  of  valuable 
consideration  after  an  election  which  does  not  seem  to 
be  affected  in  any  way  by  these  statutes — viz.,  wagers. 
The  cases  as  to  wagers  have  usually  arisen  upon  a 
scrutiny  where  a  person  has  laid  a  wager  with  a  voter 
against  his  own  party.  The  form  which  the  inquiry 
usually  takes  is,  whether,  without  the  influence  of  the 
wager,  the  voter  would  have  voted  in  a  particular 
manner  or  not ;  and  many  cases  are  reported  in  which 
a  wager  between  voters  has  been  deemed  bribery,  so  as 
to  induce  a  Committee  to  strike  o£E  the  vote. 

In  Allen  v.  Heam,  1  T.  E.  56,  the  parties  were  voters 
and  partisans  of  the  respective  candidates,  and  had  can- 
vassed and  taken  decided  parts  on  opposite  sides  before 
the  bet  was  made,  and  had  voted  for  their  respective 
friends,  and  solicited  other  voters. 

But  this  case  only  decides  that  a  bet  upon  the  issue  of 
an  election  between  voters  is  not  such  a  contract  as  will 
be  supported  in  a  Court  of  justice :  it  does  not,  as  a 
judicial  authority,  decide  every  wager  upon  an  election 
between  voters  to  be  necessarily  a  bribe.  The  language 
imputed  to  Buller^  J.,  assumes  that  every  wager  between 
voters  is  in  order  to  procure  a  vote ;  and  if  every  wager 
on  an  election  were  so  made,  it  would  be  a  bribe.  But, 
if  the  situation  of  the  parties,  their  known  political 
principles,  the  amount  or  nature  of  the  bet,  or  other 
circumstances,  forbid  the  conclusion  that  the  bet  was 

(/)  In  this  case  there  was  do  evidence  of  any  agreement  previous 
to  the  giving  of  the  vote.  But  from  the  case  of  R.  v.  ThtoaiUs, 
1  E.  &  B.  704  ;  22  L.  J.,  Q.  B.  238  (which  was  decided  under  the 
Municipal  Corporation  Act,  1835),  it  seems  that  the  receipt  of 
money  by  a  voter  after  an  election  would  be  evidence  from  which 
a  Jury  uould  be  justified  in  inferring  a  previous  contract. 
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either  offered  or  accepted  with  a  corrupt  intention,  it   waosbs. 
could  not  be  considered  as  a  bribe,  if  the  presumption 
of  corrupt  influence  were  negatived. 

The  Youghal  Committee  in  Brown's  case,  P.  &  F.  404, 
seems  to  have  adopted  this  view. 

In  New  Windsor,  K.  &  0.  195,  a  voter  had  made  two 
bets  with  persons  not  voters ;  the  vote  was  decided  to 
be  bad;  and  the  Committee  expressed  their  opinion 
that  the  amount  of  the  wager  could  make  no  difference. 
Another  voter  betted  five  sovereigns  with  a  person,  not 
a  voter,  that  Sir  J.  de  B.  would  beat  Sir  J.  E.  The 
same  evening,  after  he  had  made  the  bet,  he  went  to 
Sir  J.  E.'s  Committee,  and  withdrew  the  promise  of  his 
vote,  which  he  had  made  them,  voted  for  the  other  side, 
and  after  the  election  received  the  Ave  sovereigns  from 
the  person  with  whom  he  had  betted.  Vote  bad :  see 
also  Dyson's  and  Hawkins's  case,  ibid. 

In  Monmouth,  £.  &  0.  416,  two  tradesmen,  one  a 
saddler  in  considerable  business,  and  both  voters  of 
avowed  political  principles  on  opposite  sides,  made  a 
bet  of  a  saddle  and  bridle,  to  be  made  bj  the  saddler 
for  the  other,  if  he  lost;  or  the  value,  fixed  at  six 
guineas,  to  be  paid  to  the  saddler  if  he  won;  the  saddler 
lost  the  bet,  and  his  vote  was  objected  to.  The  facts 
were  proved  by  the  winner,  who  stated  it  to  have  been 
made  in  the  warmth  of  political  zeal  whilst  drinking 
together,  that  the  saddler  had  long  before  declared  his 
intention  of  voting  for  the  candidate  on  whose  success 
he  had  betted,  and  that  he  did  not  think  that  the  bet 
could  have  the  effect  of  confirming  or  influencing  his 
intentions.    The  Committee  held  the  vote  good. 

But  where  the  bet  was  laid  by  a  voter  with  a  person 
who  was  not  a  voter,  or  where  there  was  reason  to 
suppose  that  the  bet  had  a  corrupt  influence  on  the 
voter,  his  vote  has  been  disallowed. 


There  is  nothing  illegal,  it  seems,  in  two  voters  pair- 
ing, i.e,,  one  agreeing  not  to  vote  if  the  other  will  not ; 
and  if,  under  the  impression  that  one  has  broken  his 
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pjjBDra   pronuBO  and  voted,  the  Other  votes,  his  vote,  in  the* 
^^^™^'  ■  absence  of  fraud,  is  good :  Northallerton^  1  O'M.  &  H. 
169. 


TB06E- 
OUTION* 


The  procedure  for  the  prosecution  of  bribery  and  all- 
other  corrupt  practices  committed  in  reference  to  any 
of  the  elections  now  under  consideration  is  subject  to 
the  provisions  of  46  &  47  Vict.  c.  51. 

It  is  the  duty  of  the  Public  Prosecutor,  if  he  is 
informed  that  any  corrupt  or  illegal  practices  have 
prevailed  at  any  election,  to  make  such  inquiries  and 
institute  such  prosecutions  as  the  circumstances  of  the 
ease  appear  to  him  to  require :  46  &  47  Vict.  c.  51,  s.  45. 

Where  persons  are  reported  by  an  Election  Court  or 
Election  Commissioners  as  having  been  guilty  of  a 
corrupt  practice  and  have  not  received  certificates  of 
indemnity,  the  Attorney-General  is  to  decide  whether 
such  persons  are  to  be  prosecuted :  ibid,  s.  60.  As  to 
the  procedure  in  connection  with  this  report,  see  anie^ 
pp.  243,  255. 

y  A  person  who  has  received  a  certificate  of  indemnity 
cannot  be  prosecuted  for  any  corrupt  practice  committed 
by  him  previous  to  the  date  of  the  certificate :  iHd. 
fi.  59  (2);  see,  as  to  certificates  of  indemnity,  ante^ 
p.  218. 

As  to  the  prosecution  before  the  Election  Court  of 
persons  guilty  of  corrupt  practices,  see  ante,  p.  239. 

And  as  to  the  power  of  the  Election  Court  to  order 
euch  persons  to  be  tried  before  some  other  Court,  and 
the  mode  of  procedure,  see  ante^  p.  240. 

A  proceeding  against  a  person  for  a  corrupt  practice 
must  be  commenced  within  one  year  after  the  offence 
was  committed ;  or  if  it  was  committed  at  an  election 
with  respect  to  which  an  inquiry  is  held  by  Election 
Commissioners,  within  one  year  after  the  offence  was 
committed,  or  within  three  months  after  the  Commis- 
sioners' report,  whichever  period  last  expires,  but  in 
any  case  must  be  commenced  within  two  years  after  the 
offence  was  committed :  ibid,  s.  51. 
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It  is  not  Buffioient  for  the  indictment  to  allege  a    pbobb- 
corrupt  practice ;  the  offence  must  be  specified :  72.  t. 


Stroulger,  17  Q.  B.  D.  327;  56  L.  J.,  M.  C.  137;  16^^" 
Cox,  C.  C.  85 ;  jB.  v.  Norton,  16  CJox,  0.  C.  59 ;  see  also, 
as  to  indictment,  R.  v.  Riley ,  17  Cox,  C.  C.  120;  and 
26  &  27  Vict.  c.  29,  s.  6. 

A  person  charged  with  a  corrupt  practice  may  be 
found  guilfy  of  an  illegal  practice :  46  &  47  Vict.  c.  51, 
8.52. 

No  indictment  for  cozrupt  practices  can  be  tried  before 
the  Court  of  Quarter  Sessions:  17  &  18  Yict.  c.  102, 
6.  10;  46  &  47  Vict.  o.  51,  s.  53. 

Where  an  indictment  (which  includes  an  information)  Where 
for  any  offence  under  the  Corrupt  Practices  Prevention 
Acts,  or  the  46  &  47  Vict.  c.  51,  is  instituted  in  the 
High  Court,  or  is  removed  into  the  High  Court  by  a 
writ  of  certiorari,  and  the  Attorney-General  suggests  on 
the  part  of  the  Crown  that  it  is  expedient  for  Uie  pur- 
poses of  justice  that  such  indictment  should  be  tried  in 
the  Central  Criminal  Court,  or,  if  a  special  jury  is 
ordered,  that  it  should  be  tried  before  a  judge  and  jury 
at  the  Boyal  Courts  of  Justice,  the  High  Court  may 
order  the  indictment  to  be  so  tried :  46  &  47  Vict.  c.  51, 
8.  50. 

On  any  prosecution,  and  in  any  action  for  a  pecuniary  Evidence 
forfeiture  under  46  &  47  Vict.  c.  51,  the  defendant,  and  °^ 
the  defendant's  husband  or  wife,  may,  if  he  or  she  think 
fit,  be  examined  as  a  witness:  ibid.,  section  53  (2). 

The  Court  by  which  the  offender  is  tried  may  allow  Ck>8tB. 
the  prosecutor  his  costs  and  expenses,  provided  he  has 
entered  into  a  recognizance  to  conduct  the  prosecution 
and  to  provide  for  the  costs,  and  in  case  of  a  private 
prosecutor,  the  defendant  may,  if  judgment  be  given  in 
his  favour,  recover  from  the  prosecutor  his  costs.  The 
Public  Prosecutor  is  not  a  "  private  prosecutor,"  and 
need  not  give  security:  see  17  &  18  Vict.  c.  102,  ss.  10, 
12,  13 ;  and  46  &  47  Vict.  c.  51,  s.  53  (1). 

As  to  the  payment  of  the  costs  of  a  prosecution  on 
indictment,  see  46  &  47  Vict.  c.  51,  s.  57  {2),  post,  p.  566. 
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The  sections  of  17  &  18  Vict.  c.  102  which  related  to 
the  penalties  and  the  method  of  enforcing  the  same,  hay% 
been  repealed  by  46  &  47  Vict.  c.  51,  and  bribery  is  now 
(in  common  with  all  other  corrupt  practices)  punishable 
by  the  means  and  in  manner  provided  by  the  last-men- 
tioned Act.  By  section  6  of  that  Act  a  person  who 
commits  any  corrupt  practice  (other  than  personation  or 
aiding,  ftc,  the  same,  as  to  the  penalties  for  which,  see 
post,  p.  334)  is  guilty  of  a  misdemeanor,  and  on  con- 
viction on  indictment  is  liable  to  be  imprisoned,  with  or 
without  hard  labour,  for  a  year,  or  to  be  fined  any  sum 
not  exceeding  200/.  The  penalties  are  cumulative,  i.e,y 
are  imposed  upon  each  distinct  act  of  bribery :  Milnes 
V.  BaU,  L.  E.,  10  C.  P.  591  ;  44  L.  J.,  C.  P.  336. 

If  a  person  is  found  guilty  by  the  Election  Court  of  a 
corrupt  practice  (which  can  only  occur  where  he  does 
not  elect  to  be  tried  by  a  jury),  he  is  only  liable  to  be 
imprisoned  for  six  months,  or  to  be  fined  any  sum  not 
exceeding  200/. ;  46  &  47  Vict.  c.  51,  s.  43  (4).  It  is  to 
be  noticed  that  the  maximum  imprisonment  is  lighter 
than  that  provided  on  conviction  on  indictment. 

A  person  who  is  convicted  of  any  corrupt  practice, 
whether  on  indictment  or  before  an  Election  Court,  or 
is  reported  for  the  same,  is  incapable  during  seven 
years  from  the  date  of  his  conviction  of  being  registered 
as  an  elector  or  voting  at  any  election  (whether  parlia- 
mentary or  for  a  public  office)  in  the  United  Kingdom, 
and  of  holding  any  public  or  judicial  office  (m),  and  of 
being  elected  to  or  sitting  in  the  House  of  Commons, 
and  if  he  has  been  elected,  his  election  is  vacated: 
46  &  47  Vict.  c.  51,  ss.  6  (3),  (4),  38  (5),  and  43  (4). 

As  to  when  a  person  guilty  of  a  corrupt  practice  can 
be  ordered  to  pay  costs  and  expenses,  see  ante,  p.  249. 

Where  an  Election  Court  reports  that  any  corrupt 
practice  (other  than  treating  or  undue  influence,  as  to 
which,  see  post,  p.  307)  has  been  conmiitted  by  or  with 


(m)  The  terms  "  pnblic  office  "  and  "judicial  office"  are  defined 
by  flection  64,  pott,  p.  672. 
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the  knowledge  and  consent  of  a  candidate  at  an  election,  ^sNAi/riEs. 
he  is  incapable  of    ever  being  elected  to  or  sitting  "^  ' 

in  the  House  of  Commons  for  the  county  or  borough 
where  the  offence  was  committed,  and  if  he  has  been 
elected  his  election  is  void,  and  he  is  also  subject  to  the 
same  incapacities  as  if  he  had  been  convicted  on  indict- 
ment of  a  corrupt  practice  :  ibid,,  section  4. 

Where  a  candidate  is  reported  as  having  been  guilty  T«^ew 
by  his  agents  of  any  corrupt  practice,  he  is  incapable  ^ty  by 
during  seven  years  of  being  elected  to  or  sitting  in  the  ""  4gent. 
House  of  Commons  for  the  county  or  borough  where       ' 
the  offence  was  committed,  and  if  he  has  been  elected,    / 
his  election  is  void  :  ibid.f  section  5.  -^ 

The  disqualifications  for  being  elected  or  sitting  by 
reason  of  corrupt  practices  have  further  been  considered 
ante,  p.  32. 

Every  person  guilty  of  a  corrupt  practice  at  an  elec-  Prohibition 
tion  is  prohibited  from  voting  at  such  election,  and  if  he  ^^  * 
votes  his  vote  is  void ;  ibid, ,  section  3  6 .  Every  person  who, 
in  consequence  of  conviction  or  of  the  report  of  an  Elec- 
tion Court  under  46  &  47  Yict.  c.  51,  or  under  Part  IV. 
of  the  Mimicipal  Corporations  Act,  1882,  or  any  other 
Act  for  the  time  being  in  force  relating  to  corrupt  prac- 
tices at  an  election  for  any  public  office,  has  become 
incapable  of  voting  at  any  election  (whether  parliamen- 
tary or  for  a  public  office),  is  prohibited  from  voting  at 
such  election,  and  his  vote  is  to  be  void  :  46  &  47  Vict. 
c.  51,  s.  37. 

The  names  and  description  of  all  persons  who  are  Corrupt 
incapacitated  from  voting  at  a  parliamentary  election  ^^j^cel*^ 
by  reason  of  having  been  found  guilty  of  a  corrupt  or  f^ 
illegal  practice  on  conviction  or  by  the  report  of  any 
Election  Court  or  Election  Commissioners,  are  to  be 
inserted  in  a  list  by  the  registration  officer  in  every 
county  and  borough ;   and  the  offence  of  which  each 
person  has  been  found  guilty  is  to  be  inserted  in  the 
list :  46  &  47  Vict.  c.  51,  s.  39  (1). 

The  duties  of  the  registration  officer  and  overseers 
with  respect  to  such  list  are  set  out  in  sub-sections  (2) 
o2 
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wAunm,  and  (3)  of  the  same  section,  posty  p.  551,  and  LaTe  been 
folly  treated  of  in  YoL  L,  p.  183. 

The  list  is  to  be  revised  by  the  Bevising  Banister, 
who  is  also  to  determine  daims  to  be  omitted,  or  ob- 
jections to  persons  omitted,  therefrom,  and  who  may 
insert  therein  the  names  of  persons  who  appear  to  him 
to  be  snbject  to  have  their  names  so  inserted :  46  ft  47 
Vict.  c.  61,  s.  39  (4),  (5),  (6),  and  (7),^»*/,  p.  551. 

The  list,  when  rerised,  is  to  be  appended  to  the 
Begister  of  Electors,  and  printed  and  published  there- 
with whererer  the  same  is  printed,  or  published :  Md.f 
sabHBection  (8). 

In  certain  In  addition  to  the  above,  other  penalties  are  imposed 
upon  particular  dasses  of  persons.  Thus,  if  a  justice 
of  the  peace  is  reported  by  an  Election  Court  or  Elec- 
tion Commissioners  to  have  been  goilty  of  any  corrupt 
practice,  whether  he  has  obtained  a  certificate  of  indem- 
nity, or  not,  it  is  the  duty  of  the  Public  Prosecutor  to 
report  the  case  to  the  Lord  Chancellor,  with  the  evidence 
of  the  corrupt  practice ;  and  where  the  offender  acts  as 
justice  of  the  peace  by  virtue  of  being,  or  having  been, 
mayor  of  a  borough,  the  Lord  Chancellor  has  the  same 
power  to  remove  him  from  being  a  justice  as  if  he 
were  named  in  the  commission  of  the  peace :  t^.,  sec- 
tion 38  (6). 

In  like  manner,  where  a  barrister,  or  a  solicitor,  or 
any  other  person  who  belongs  to  a  profession  the  ad- 
mission to  which  is  regulated  by  law,  is  reported  guilty 
of  a  corrupt  practice,  it  is  the  duty  of  the  Public 
Prosecutor  to  bring  the  matter  before  the  Izm  of  Court, 
High  Court,  or  tribunal  having  power  to  take  cogni- 
nance  of  any  misconduct  of  such  person  in  his  profes- 
sion, who  may  deal  with  the  offender  as  if  such  corrupt 
practice  were  misconduct  in  his  profession ;  ibid,,  sub- 
section (7). 

With  respect  to  a  person  holding  a  licence  or  certifi- 
cate under  the  Licensing  Acts,  the  same  section,  by 
sub-section  (8),  provides  as  follows : — 

(a)  If  it  appears  to  the  Court  by  which  any  licensed 


Digitized 


by  Google 


BRIBERY.  293 

person  is  convicted  of  the  offence  of  bribery  or  penai/uxs. 
treating,  that  such  offence  was  committed  on 
his  licensed  premises,  the  Ooort  shall  direct 
such  conviction  to  be  entered  in  the  proper 
register  of  licences. 

(b)  If  it  appears  to  an  Election  Court  or  Election 

Commissioners  that  a  licensed  person  has 
knowingly  suffered  any  bribery  or  treating  in 
reference  to  any  election  to  take  place  upon  his 
licensed  premises,  such  Court  or  Commissioners 
(subject  to  the  provisions  of  this  Act  as  to  his 
having  an  opportunity  of  being  heard  (n)  and 
producing  evidence)  shall  report  the  same;  and 
whether  such  person  obtained  a  certificate  of 
indemnity  or  not,  it  shall  be  the  duty  of  the 
Director  of  Public  Prosecutions  to  bring  such 
report  before  the  licensing  justices  from  whom 
or  on  whose  certificate  the  licensed  person  ob- 
tained his  licence,  and  they  shall  cause  such 
report  to  be  entered  in  the  proper  register  of 
licences. 

(c)  Where  an  entry  is  made  in  the  register  of  licences 

of  any  such  conviction  or  report,  it  shall  be 
taken  into  consideration  by  the  licensing  jus- 
tices in  determining  whether  they  will  or  will 
not  grant  to  such  person  the  renewal  of  his 
licence  or  certificate,  and  may  be  a  ground^ 
if  the  justices  think  fit,  for  refusing  such 
renewal. 

Freedom  of  election  is  at  common  law  essential  to^ia^NSBAL 
the  validity  of  an  election.  If  this  freedom  be  by  any  . 
means  prevented  generally,  the  election  is  void  at  com- 
mon law.  An  election  is  therefore  avoided  by  general 
bribery,  although  not  brought  home  to  the  candidate  or 
his  agents :  Beverley ^  1  O'M.  &  H.  147.  But  an  election 
will  not  be  avoided  upon  this  ground  unless  the  bribery  / 

(n)  AnU,  p.  244. 
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GESTURAL  is  shown  to  have  been  bo  extensive  that  there  conld  not 

L  have  been  a  free  election :  Bridgewater^  1  O'M.  &  H.  1 15 ; 

Bradford,  ibid.  40. 

In  Manchester,  4  O'M.  &  H.  121  ;  Day's  El.  Cas.  5, 
the  petition  alleged  that  the  respondent  *'  was  bj  his 
agents  gnilty  of  general  corruption ;"  thus  confounding 
two  distinct  offences,  viz.,  corruption  by  an  agent,  and 
general  corruption  at  common  law.  The  latter  avoids 
an  election  irrespective  of  any  question  of  agency.  The 
Court  refused  to  amend  the  petition. 

Where  general  bribery  was  alleged  to  have  been 
committed  in  one  of  five  wards  in  a  borough,  Cave,  J., 
said  that  if  general  corruption  aU  through  that  ward 
had  been  proved,  he  might  have  held  it  sufficient  to 
invalidate  the  election.  It  must,  he  said,  depend  to  a 
considerable  extent  upon  the  majority,  because,  though 
with  a  small  majority  the  bribery  of  ten  or  twelve 
persons  might  be  ipiportant,  it  could  not  be  so  impor- 
tant where  the  majority  was  a  large  one;  bribery, 
though  confined  to  one  ward,  might  affect  the  whole 
election :  Ipswich,  4  O'M.  &  H.  70. 

In  the  latter  case  Denman,  J.,  said  it  would  obviously 
be  unfair  to  avoid  an  election  upon  the  ground  of 
general  bribery  if  the  bribery  had  not  been  committed 
in  favour  of  the  candidate  elected. 

See  also  general  treating  and  general  intimidation, 
post,  pp.  308,  325. 
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It  may  be  doubted  whether  treating,  properly  so  at  ooxvon 
called — ^that  is,  the  giving  of  entertainment  to  voters  at  ^^' 
an  election  without  any  corrupt  motive — was  ever  con- 
sidered an  offence  at  common  law.  See  per  Willea,  J., 
Lichfield,  1  O'M.  &  H.  25.  Indeed,  it  was  not  till  it 
became  excessive  and  extravagant,  leading  to  enormous 
expense  on  the  one  hand  and  debauchery  on  the  other, 
that  complaints  arose  upon  the  subject.  Moreover,  the 
early  attempts  which  were  made  to  counteract  the  evil 
6eem  to  contemplate  the  violation  of  the  freedom  of 
election  as  the  necessary  result  rather  than  the  direct 
object  of  such  proceedings  (a).  Where,  however,  the 
giving  of  the  entertainment  was  proved  to  have  been 
for  the  purpose  of  influencing  the  election,  it  clearly 
came  within  the  scope  of  the  common  law  as  a  species 
of  bribery. 


(a)  See  the  titles  of  tlie  early  bills  introduced  on  this  subject. 
Even  the  Treating  Resolution  (9  Joum.  410)  was  only  directed 
against  the  abuse  of  an  innocent  practice  at  elections.  It  prohibits 
excessive  entertainment  of  voters  by  providing  that  it  should  not 
exceed  the  value  of  10/.,  or  be  given  at  any  other  place  than  the 
'^ver's  own  dwelling-house,  as  if  not  wishing  to  interfere  with 
the  common  duties  of  hospitality :  Herefordshire ^  1  Peck.  191. 

On  the  history  of  Treating,  see  1  Whitelocke,  387 ;  2nd  South' 
warky  Cliff.  166,  232;  Herefordshire y  1  Peck.  191* 
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MxcmoKim     From  the  meagre  reports,  in  the  Jonmals  of  the 
1 —  House  of  Commons  of  avoidances  of  elections  before 


the  passing  of  the  Treating  Act,  it  is  impossible  to  state 
positively  that  any  election  was  avoided  for  such  treat- 
ing ;  but  it  is  not  an  improbable  inference  from  many  of 
them,  and  from  other  circumstances,  that  corrupt  treat- 
ing rather  than  money  bribery  was  the  means  of 
corruption.  The  debate  in  the  year  1669,  on  the  earliest 
Bill  introduced  to  prevent  abuses  at  elections,  turned  as 
much  on  those  '^  procured  by  entertainments  of  meat 
and  drink "  as  on  those  procured  by  gifts  of  money. 
See  also  Treating  Besolution  passed  on  2nd  April,  1677, 
9  Joum.  410 ;  the  JlitcheU  c&ae  (a.d.  1690),  10  Joum.  469. 
Of  late  years  no  doubt  has  existed  as  to  the  illegality 
of  corrupt  treating,  independentiy  of  the  Treating  Act 
(7  &  8  WiU.  3,  c.  4). 

In  Huffhes  v.  Marshall,  2  Tyr.  134 ;  5  C.  &  P.  150, 
which  was  an  action  to  recover  payment  for  provisiouB 
furnished  to  electors.  Lord  Lyndhurst,  delivering  the 
opinion  of  the  Court,  said,  ^'  It  is  said  that  it  is  not  very 
material  whether  the  case  fall  within  that  statute  (the 
Treating  Act)  or  not ;  for  that,  if  the  plaintiff  furnished 
these  provisions  with  a  view  to  influence  the  election^ 
such  conduct  would  be  illegal  at  common  law,  and  no 
action  would  be  maintainable  :  now,  that  is  true  if  such 
a  case  were  made  out;  if  bribery"  (».c.,  by  corrupt 
treating)  "  is  brought  home  to  the  party,  he  is  guilty 
of  an  offence  at  common  law,  and  can  maintain  no 
action." 
DWinction  Although  the  17  &  18  Vict.  c.  102,  and  the  46  &  47 
^l^eo^  Vict.  c.  51,  have  in  some  respects  assimilated  bribery 
Imbeiy.  ^^d  treating,  there  is  a  wide  difference  in  the  nature  of 
the  two  offences,  both  as  regards  the  candidate  and  the 
voter.  In  bribery,  a  corrupt  contract  between  the  voter 
and  the  candidate  for  the  purchase  of  a  vote  usually 
exists ;  but  not  so  in  treating.  Bribery  is  directed  to 
obtain  the  adverse,  or  fix  the  doubtful  voters ;  treating* 
is  resorted  to  to  confirm  the  good  intentions  and  keep 
up  the  party  zeal  of  those  believed  to  be  already  in  the 
interest  of  tiie  candidate.    The  distinction  between  the 
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two  offences  was  clearly  recognized  in  the  17  &  18  Vict,  at  ooxkon 

c.   102 ;   by  which   bribery  was  made  an  indictable 1 — 

offence,  while  treating  was  merely  illegal  and  the 
penalty  imposed  upon  the  latter  was  only  half  of  that 
attached  to  bribery :  see  Windsor,  1  O'M.  &  H.  4,  per 
WilleSf  J.  Although  both  bribery  and  treating  are  now 
corrupt  practices  and  indictable  offences,  the  46  &  47 
Yict.  c.  51,  makes  a  distinction  by  affording  relief  for 
the  latter  under  certain  circumstances:  see  ''Belief," 
ante,  p.  232.  Another  distinction  arises  under  sec- 
tion 4  of  that  Act,  ante,  p.  290. 

Treating  can  more  successfully  be  practised  than 
bribery  in  the  present  large  constituencieB,  because  a 
little  amount  of  it,  as  Cave,  J.,  said  in  Hexham,  4  O'M. 
&  H.  147 ;  Day's  EL  Cas.  93,  procures  a  great  deal  of 
popularity.  Different  considerations  apply  to  it  than  ^ 
to  bribery,  because  men  often  give  and  accept  drinks — 
but  not  money  :  per  Wills,  J.,  in  Montgomery,  Day's  El. 
Gas.  150. 


The  Treating  Act,  7  &  8  Will.  3,  c.  4,  prohibited  by 
treating  by  a  candidate  at  any  time  between  the  teste  of  ^^^^^^'. 
the  writ  and  the  election,  and  also  the  promise  of 
rewards  or  entertainment  at  any  time ;  the  5  &  6  Vict. 
c.  102  extended  the  prohibition  to  acts  of  treating  done 
after  the  election;  and  the  17  &  18  Yict.  c.  102,  s.  4, 
placed  the  law  of  treating,  except  as  regards  the  person 
treated,  very  nearly  on  its  present  footing.  Many  of  the 
cases  referred  to  below  were  decided  under  the  last- 
mentioned  Act,  but  are  still  in  point. 

All  these  enactments  are  now  repealed,  and  treating  46  &  47 
is  defined  by  46  &  47  Vict.  c.  51,  s.  1,  as  follows : — 

(1.)  Any  person  who  corruptly 

f  giTes,  ppo- 


Vict.  c.  61 


By  himself, 
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other 


either 
before, 
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^  for  the  purpose  of  corruptly  influencing  that 

L  person  or  any  other  person  to  give  or  refrain 

from  giving  his  vote  at  the  election, 

Or  on  account  of  such  person  or  any  other 
person  having  voted  or  refrained  from  voting 
or  being  about  to  vote  or  refrain  from  TOting 
at  such  election, 

shall  be  guilty  of  treating. 

(2.)  Every  elector  who  corruptly  accepts  or  takes  any 
such  meat,  drink,  entertainment  or  provision, 
shall  also  he  guilty  of  treating. 

And  by  section  3  treating  as  above  defined  is  made  a 
corrupt  practice. 


nr  Any  person,  therefore,  is  guilty  of  a  corrupt  practice 


(1.)  By  himself  or  any  agent  at  any  time  before, 
during,  or  after  an  election  corruptly  gives 
entertainment. 

(2.)  "  Pays  wholly  or  in  part"  the  expense  of  giving 
such  entertainment. 

A  mere  prmnise  to  give  entertainment  in  the  future 
is  not  treating,  but  may  amount  to  bribery :  Bodmin^ 
1  0*M.  &  H.  124;  see  Montgomery,  4  O'M.  &  H.  169; 
Day's  El.  Cas.  67. 

The  entertainment  must  be  given  to  some  person 
"  for  the  purpose  of  corruptly  influencing  that  person 
or  any  other  person  to  give  or  refrain  from  giving  his 
vote,  &o.,  or  on  account  of  such  person  or  any  other 
person  having  voted  or  refrained,  &c.,  or  being  about 
to  vote  or  refrain,  &c."  :  see  Britt  v.  Robinson,  L.  R.,  5 
C.  P.  503 ;  39  L.  J.,  0.  P.  265. 

Thus  the  treating  of  non-electors  in  order  that  they 
might  influence  voters  {Longford,  2  O'M.  &  H.  15),  or  of 
women  in  order  that  they  might  influence  their  fathers, 
brothers,  or  sweethearts,  would  unquestionably  avoid 
the  election :   Tamworth,  1  O'M.  &  H.  86,  per  TFilles,  J. 
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The  word  "  corruptly,^'  it  will  be  seen,  govems  every    oobeupt   >^ 

clause  in  this  section :  North  Norfolk^  1  O'M.  &  H.  242; ) 

Brecon^  2  ibid,  44.     What  is  the  precise  force  to  be 
given  to  that  word  is  by  no  means  clear. 

In  these  cases  it  must  be  remembered  that  the  Elec-  Inference 
tion  Court  is  both  judge  and  jury,  and  decides  both  the 
law  and  the  facts,  in  the  latter  capacity  the  Court  draws 
inferences  from  the  facts  whenever  it  is  necessary.  The 
law  says,  ^'  treating  with  a  corrupt  intent  has  such  an 
effect.**  The  question  then  arises — Do  certain  facts 
proved  show  a  corrupt  intent  or  not  ?  On  such  questions 
it  must  be  expected  that  much  difficulty  and  imcertainty 
will  arise.  What  is  an  obvious  inference  to  one  man 
eeems  but  a  doubtful  one  to  another;  what  one  man 
decides,  but  not  without  hesitation,  one  way,  another, 
with  an  equal  amount  of  hesitation,  or  with  none,  will 
decide  exactly  the  reverse  ;  and  if  this  be  true  of  mere 
inferences  of  fact,  how  much  truer  must  it  be  of  infer- 
ences of  intention,  such  as  those  of  which  we  are  now 
epeaking. 

The  existence  of  a  corrupt  intention  being  an  infer- 
ence of  fact,  it  is  for  the  Election  Court  alone  to  decide 
it,  and  it  cannot  be  reserved  for  the  consideration  of  the 
High  Court :   Youghal,  1  CM.  &  H.  298. 

The  decisions  of  Election  Committees  on  this  subject 
were  most  conflicting:  see  Peterborough^  2  P.  E.  & 
D.  259  ;  Wigan,  B.  &  Am.  788 ;  Dungarvan,  2  P.  E.  & 
D.  320 ;  2nd  Clitheroe,  ibid.  276 ;  Pontejract,  W.  &  D. 
71 ;  Carlisle,  W.  &  Br.  95  ;  Tetvkesburt/y  W.  &  D.  113 ; 
Preston,  W.  &  Br.  75 ;  Falkirk,  W.  &  D.  170 ;  Eos^ 
common,  W.  &  Br.  107  ;   Clare,  ibid.  141. 

The  decisions  by  the  election  judges  since  the  31  &  32 
Vict.  c.  125,  are  here  subjoined. 

The  word  **  corruptly  "  does  not  mean  wickedly,  or  Definitions 
immorally,  or  dishonestly,  but  acting  with  the  object  °** 
and  intention  of  doing  that  which  the  Legislature  plainly 
means  to  forbid.     The  giving  meat  or  drink  is  treating 
when  the  person  who  gives  it  has  the  intention  of  treat- 
ing, and  not  otherwise;  where  there  is  any  evidence 
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omrm  that  meat  or  drmk  lias  been  giren,  it  is  a  qnestion  of 

. .'  &ct  for  the  Court  whether  the  intention  is  made  oat : 

per  Blackburn  J  J.,  Betcdley,  1  O'M.  &  H.  19 ;  see  2^A- 
JieU,  ibid.  23,  24 ;  Hereford,  ibid.  195 ;  Xorih  XatfoOt^ 
ibU.  243. 

"  There  was  at  common  law,  as  well  as  by  statute,  a 
prohibition  of  everything  corrupt,  meaning  thereby  not 
an  immoral  thing,  but  the  intentional  infringement  of* 
the  law  for  securing  the  free  exercise  of  the  franchise. 
•  .  .  The  mere  exercise  of  hospitality  is  not  an 
offence ;  but  if  that  g^uise  of  hospitality  is  made  use  of 
for  a  purpose  which  in  the  mind  of  the  Legislature  is 
corrupt,  for  the  puzpoee  of  inducing  a  man  to  Tote 
otherwise  than  he  would  rote,  either  to  vote  in  favour 
of  the  person  who  engages  his  feelings  by  giving  him 
a  handsome  treat,  or  to  refrain  from  voting  for  the 
man  who  would  not  do  it,  the  Legislature  has  said  by 
express  enactment,  independently  of  the  question  of 
bribery,  that  that  is  an  offence" :  per  Fields  J.,  Barrow- 
in-Fumess,  4  O'M.  &  H.  at  p.  79. 
Giving  The  giving  of  drinks  at  election  time  is  not  treating 

when  m-     unless  done  for  the  purpose  of  influencing  votes,  e.  y.,  the 
"^^^*"^*-       giving  of  drinks  by  brewers  to  encourage  business: 
Rochester  and  Montgomery,  D&yB  El.  Cas.  103,  151. 

^*  The  statute  does  not  apply  to  that  form  of  treating 
which  exists  occasionally  between  social  equals  where 
first  the  one  treats  and  then  the  other  treats,  and  which 
is  only  one  form  of  ordinary  hospitality.  Neither  does 
it  apply  to  certain  kinds  of  treating  which  exist  in  rela- 
tion to  business  matters.  ...  It  applies  to  that 
sort  of  treating  which  exists  where  the  superior  treats 
his  inferior,  the  treating  which  gives  the  treator  influence 
over  the  person  treated  and  secures  to  the  former  the 
goodwill  of  the  latter.  ...  It  must  have  reference 
to  some  election,  and  it  must  be  for  the  purpose  of  in- 
fluencing the  vote  of  the  person  treated  "  :  per  Cave,  J,, 
Norwich,  4  O'M.  &  H.  91. 

Wherever  the  intention  is  by  giving  drink  either  to 
gain  popularity  or  to  avoid  unpopularity,  and  thereby 
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to  affect  the  election,  it  is  treating:  Wallingfordf  1  (VM.    cobbttff 

&  H.  59 ;  Mallow,  2  O'M.  &  H.  22 ;  and  see  Louth,  3  "'™™''''' 

O'M.  &H.  161. 

Treating  does  not  depend  upon  the  amount  of  drink.  From 
rm  11  •         •  .  »  .  11  .  ■■  wnount  of 

The  smallest  quantity  given  totth  the  intention  will  avoid  drink. 

the  election.    But  in  considering  whether  that  intention 

does  exist,  it  is  important  to  see  on  what  scale  and  to 

what  extent  it  was  done :    Wallingford,  supra ;    West- 

bury,  1  O'M.  &  H.  50. 

Upon  the  question  of  amount,  it  is  also  of  importance 
to  consider  the  character  of  the  voters.  Thus,  where 
they  could  neither  read  nor  write,  Bramwell,  B.,  said 
that  the  trea^ting  and  entertainment,  whether  it  was  a 
shilling  or  twopence,  must  have  had  the  tendency  to 
make  them  vote  and  avoided  the  election:  Stroud,  2 
O'M.  &H.  113. 

The  openness  of  the  act  of  treating  is  no  excuse,  even  Omaxtm 
though  it  be  such  as  to  exclude  the  notion  that  the  excuse, 
treators  knew  they  were  doing  wrong :  ibid. 

Although  each  case  must  depend  upon  its  own  circum- 
stances, the  following  decisions  will  be  of  use : — 

Where  at  115  public  houses  refreshment  was  given  at  instancks 

the  expense  of  the  sitting  member  to  any  one  who  came, '. — 

though  their  names  were  colourably  put  down  as  com- 
mittee-men, the  election  was  avoided :  Bradford,  1  O'M. 
&  H.  33.  Where,  on  the  other  hand,  the  refreshment  Befresh- 
was  strictly  confined  to  those  who  were  actually  engaged  ^^i[JJj 
in  the  work  of  the  election,  and  were  known  supporters 
of  the  sitting  member,  his  committee-men  in  fact,  the 
election  was  upheld  {Bradford,  ibid,  39) ;  although  such 
refreshment  was  supplied  at  as  many  as  60  public 
houses:   Westminster,  ibid.  91,  aec. 

Where  refreshments  were  given  on  the  polling  day  \ 
at  the  expense  of  the  respondent  to  over  400  persons, 
of  whom  about  half  were  voters,  who  were  called 
"workers,"  and  had  taken  an  active  part  in  the  election, 
the  election  was  avoided  upon  the  ground  of  the  illegal 
employment  of  these  persons.    The  Oourt  held  that  the 
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'  nrsTAxcEs  corrupt  practice  of  treating  had  not  been  committed  by 
^^'       the  distribution  of  the  refreshments :  Barrow-in-FumesSy 
4  O'M.  &  H.  78. 
Eefresh-         Where  refreshment  was  provided  on  the  polling  day 
T^rs.        ^y  *^®  sitting  member's  agent,  but  no  one,  as  it  ap- 
peared, partook  of  it,  except  those  who  had  come  with 
the  express  object  of  voting  for  him,  nor  was  there  any 
previous  announcement  that  such  refreshment  would  be 
provided,  nor  anything  said  to  the  voters,  at  the  time 
they  got  the  refreshment,  the  election  was  not  avoided : 
Carrick/ergus,  1  O'M.  &  H.  268. 

Where  the  sitting  member's  agent  had  arranged  to 
tate  seven  voters  to  the  poll  early  on  the  polling  day : 
but  his  servants  allowed  them  to  sit  up  the  night  before 
in  his  kitchen,  and  his  wife  supplied  them  with  drink 
and  tobacco,  this,  taken  hy  itself ^  was  held  insufficient  to 
avoid  the  election :  Wallingford^  1  O'M.  &  H.  69. 
Registra-  A  supper,  at  which  meat  was  supplied  by  the 
respondent  and  the  drink  was  paid  for  by  contributions 
amongst  those  present,  and  which  was  to  celebrate  the 
success  of  his  party  at  the  registration,  was  held  not 
to  be  treating:  Coventry^  1  O'M.  &  H.  106.  So  also 
refreshment  given  to  voters  at  the  time  of  the  registra- 
tion was  held  not  to  have  been  given  to  influence  their 
votes :  Hastings^  ibid.  220. 
HouBehold  Lavish  household  expenditure  with  a  view  to  in- 
J^*^  fluencing  an  election  was  held  not  to  be  treating,  it  not 
having  been  done  to  influence  paxticidar  votes:  Hastings^ 
1  O'M.  &  H.  218,  sed  guare. 
School  Where  it  was  proved  that  the  respondent,  in  August, 

*"**•  gave  a  school  treat  to  10,000  people  in  his  park.    It  had 

been  the  custom  to  have  a  school  treat  at  that  time  of 
the  year,  but  on  this  occasion  the  numbers  were  in  excess 
of  those  in  previous  years,  and  the  respondent,  who  had 
successfully  contested  the  seat  in  the  month  of  July, 
was  expecting  to  stand  again  at  the  General  Election  in 
November.  The  invitations  were  not  confined  to  politi- 
cal supporters.  These  facts  were  held  to  make  out  a 
primd  facie  case  requiring  an  answer.    But  the  election 
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Iras  not  avoided  because  the  Court  found  that  there  was  instances 

not  a  corrupt  intention  in  the  mind  of  the  respondent  to . 1 — 

influence  Totes  which  otherwise  would  not  have  been 
influenced :  Aylesbury,  4  O'M.  &  H.  62. 

Where  sports  had  usually  been  held  upon  Easter  Entertain- 
Mondaj,  but  had  been  omitted,  the  election  agent  of  the  ^l^tical^ 
respondent  and  others  projected  a  treat,  including  sports,  M»ocia- 
to  be  held  on  Whit-Monday,  under  the  auspices  of  a 
political  association.     At  the  treat  the  respondent  was 
in  the  chair,  political  addresses  were  given,  and  a  sum 
of  30/.  was  spent  over  and  beyond  what  was  paid  by 
those  present  for  admission.     This  amount  was  supplied 
by  the  respondent's  election  agent,  and  was  held  to  be  a 
corrupt  expenditure  and  to  avoid  the  election :  Hexham, 
Day's  El.  Cas.  94.     So,  also,  where  a  deficiency  of  3/. 
upon  a  supper  given  by  a  political  association  was  sup- 
plied by  the  respondent's  election  agent :  ibid. 

Where  a  conversazione,  though  given  in  the  name  of 
a  political  association,  was  to  be  paid  for  by  the  respon- 
dent, and  refreshments  were  to  be  obtained  by  producing 
a  ticket  which  cost  threepence.  It  was  proved  that  the 
refreshments  could  not  have  been  supplied  for  the 
amount  which  was  charged.  The  Court  held  that  the 
refreshments  were  supplied  in  an  excessive  quantity  to 
influence  voters  in  favour  of  the  respondent,  and  avoided 
the  election  for  treating  by  agents,  but  acquitted  the 
respondent  of  personal  treating:  Rochester,  4  O'M.  &  H. 
169;  Day's  El.  Cas.  99. 

Where  two  Conservatives,  upon  being  refused  admis- 
sion to  a  Liberal  meeting  at  an  inn,  went  into  the  bar 
and  treated  the  persons  there,  the  Court  held  that  this 
was  done  to  counteract  any  impression  made  by  the 
speeches  at  the  meeting,  and  was  therefore  done  cor- 
ruptly :  Rochester,  Day's  El.  Cas.  102. 

It  is  to  be  noticed  that  in  Hexham  and  Rochester,  supra, 
treating  was  committed  by  means  of  entertainments 
given  by  political  associations.  It  is  not  treating  for 
persons,  whether  members  of  political  or  other  associa- 


Digitized 


by  Google 


304  TREATING. 

iHBTAircES  tions,  to  combine  to  hold  entertainments,  whicli  without 
^^'  combination  they  could  not  afford.  But  such  entertain- 
ments often  become  the  occasion  of  treating  by  reason 
of  tickets  of  admission  being  giyen  to  those  who  have 
not  subscribed,  or,  where  a  loss  results,  by  reason  of 
persons  other  than  the  subscribers  making  it  good. 

The  giving  drink  to  those  present  at  meetings  of 
political  associations,  even  before  the  electoral  campaign 
has  begun,  is  most  dangerous :  Worcester ^  Day's  *E1. 
Cas.  88. 

Smoking  concerts  are  objectionable,  as  affording  an 
opportunity  of  treating :  Rochester^  ibid.  101. 

A  candidate  should  therefore  keep  clear  of  associa* 
tions  which  advance  either  his  interests  or  those  of  his 
party,  not  by  means  of  appeals  to  the  reason,  but  by 
means  of  entertainments  which  involve  either  eating  or 
drinking. 

Associations,  which  may  embrace  many  persons  who 
know  nothing  of  the  matters  charged,  cani^t  be  found 
guilty  of  treating ;  the  offence  must  be  brought  home 
to  the  acting  committee,  if  any,  or  to  the  individuals 
guilty:  Hexham  and  Rochester^  Day's  El.  Oas.  14, 
104. 

Where  refreshments  having  been  ordered  were  counter- 
manded, and  the  person  from  whom  the  refreshment 
was  ordered  was  paid  a  reasonable  sum  as  compensation 
for  the  expense  he  had  been  put  to  in  preparing  to  exe- 
cute the  order,  the  election  was  not  avoided :  Salfordy 
1  O'M.  &  H.  141 ;  but  seej»o*^,  p.  307. 
Personal  In  Hexham  (as  in  Rochester,  supra)  a  charge  of  per- 
cnaj^es.  g^^gi  treating  was  made  against  the  respondent.  It 
arose  from  his  having  made  a  large  payment  to  a 
political  association,  which  appropriated  a  part  of  it  to 
making  good  a  loss  upon  a  picnic  at  his  country  seat ; 
the  Court  found  that,  although  careless  in  making  the 
payment,  he  was  in  bond  fide  ignorance  as  to  the  purpose 
to  which  it  was  in  part  appropriated,  and  acquitted  him : 
4  O'M.  &  H.  147  ;  Day's  El.  Cas.  95. 
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Cormpt  practices,  whenever  committed,  may  avoid  an  ^tssnooii* 

election :  see  anUj  p.  259.    It  is  to  be  noticed  that  the  . .*- 

section  which  defines  treating  {ante,  p.  297)  contains  the  2^h?n^* 
words  '*  before,  during,  or  after  an  election."  The  gist 
of  the  offence  of  treating  is  the  corrupt  inducement  to 
the  voter  to  vote  or  refrain  from  voting,  which  may  be 
given  at  any  time,  although  for  obvious  reasons  it  is 
usually  given  at  or  shortly  before  the  election. 

Thus  it  has  been  held  that  the  seat  may  be  avoided 
for  acts  of  treating  done  in  July,  though  the  dissolution 
did  not  take  place  till  August :  Youghal,  1  O'M.  &  H. 
291 ;  21  L.  T.,  N.  S.  316.  And  in  Hexham  treating  was  n 
held  to  have  been  committed  more  than  a  year  before 
the  election,  and  by  an  agent  of  the  respondent  eight  ^ 
months  before :  4  O'M.  &  H.  147  ;  Day's  EL  Cas.  93. 

Where  the  sitting  member,  after  the  election,  treated  After  the 
a  number  of  people  (who  met  him  on  his  leaving  the    ^ 
borough  to  congratulate  him)  with  whiskey,  but  it  was 
ahown  that  he  did  not  know  whether  they  were  voters 
or  not,  and  in  fact  only  two  of  them  were,  the  election 
was  not  avoided :   Carrick/ergus,  1  O'M.  &  H.  265. 

In  Brecon^  2  0*M.  &  H.  43,  an  entertainment  was 
given  after  the  election  by  the  mother  of  the  sitting 
member,  but  with  his  knowledge  and  concurrence,  to  a 
larg^  number  of  persons  who  had  voted  for  him.  '*  I 
do  not  agree,"  said  Lush,  J.,  in  delivering  judgment, 
<<  that  treating  with  a  view  to  attach  the  voters  to  the 
candidate  and  secure  theic  future  support  is  within  this 
branch  of  the  section.  Treating  for  such  a  purpose 
may  peril  the  future  election,  which  it  is  designed  to 
influence,  but  we  are  now  dealing  with  a  past  election. 
.  .  .  Nor  can  it  be  the  merely  giving  an  entertain* 
ment  as  an  expression  of  gratitude,  or  by  way  of  re- 
warding the  voters.  The  treating  which  the  Act  caUs 
corrupt,  as  regards  a  bygone  election,  must  be  connected 
with  something  which  preceded  the  election,  must  be  the 
complement  of  something  done  or  existing  before,  and 
calculated  to  influence  the  voter,  while  the  vote  was  in  his 
power.    An  invitation  given  before  to  an  entertainment 
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WHENCJOH-  to  tate  place  afterwards,  or  even  a  promise  to  invite,  or 
MiiTKij.  ^  practice  of  giving  entertainments  after  an  election, 
which  it  may  be  supposed  the  voters  would  calculate  on, 
would,  if  followed  up  by  the  treat  afterwards,  give  to 
it  the  character  of  corrupt  treating.  But  when  the 
entertainment  was,  as  in  this  case,  not  only  not  men- 
tioned, but  not  even  thought  of  till  after  the  election 
was  over,  no  such  entertainment  ever  having  been  given 
before,  it  cannot  in  my  judgment  be  deemed  corrupt 
treating  within  the  meaning  of  the  Act."  And  see  Har- 
wich,  3  O'M.  &  H.  70. 

The  state  of  facts,  foreshadowed  in  the  above  judg- 
ment, occurred  in  the  Poole  case,  2  0*M.  &  H.  124, 
where  it  was  proved  that  at  the  previous  election  a 
large  amount  of  beer  had  been  drunk,  and  paid  for  by 
the  sitting  member  subsequently  to  that  election,  though 
not  included  in  his  election  accounts,  and  that  similar 
charges  were  made  by  publicans  subsequently  to  the 
election  then  under  consideration,  and  that  the  bills 
were  sent  in  to  the  respondent's  agent  without  repudia- 
tion or  remonstrance  on  his  part.  "The  broad  and 
obvious  state  of  this  whole  matter,"  said  Grove,  J.,  in 
delivering  judgment,  "  is  that  it  was  expected,  and  I 
think  I  may  say  understood,  though  not  expressed  in 
absolute  words,  that  a  large  sum  of  money  would  be 
paid  for  beer,  and  that  a  large  amount  of  beer  was 
ordered  by  an  agent  of  the  respondent  immediately 
after  the  election  day  had  passed,  and  that  that  was  so 
immediate,  and  followed  the  election  in  such  a  way  that 
it  would  be  impossible  to  say  that  it  was  a  mere  spon- 
taneous rejoicing  and  not  in  any  way  connected  with 
what  had  gone  before."  And  he  avoided  the  election. 
Althougli  In  the  Kidderminster  case,  2  0*M.  &  H.  170,  it  was 
temmidSf.  proved  that  the  night  before  the  poll  the  sitting  member 
in  the  course  of  a  speech  said,  "  When  we  have  won  the 
election,  we  will  have  an  entertainment  together." 
That,  on  the  night  after  the  poll  in  the  course  of  another 
speech,  he  said,  *^when  free  and  untrammelled  by  the 
election  law,  we  will  have  a  day's  enjoyment  together," 
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and  that  on  a  subsequent  occasion  lie  referred  again  to  whenoom- 

his  promise  of  a  treat ;  that  in  pursuance  of  such  pro- L 

mise  he  had  an  estimate  made  of  an  entertainment, 
amounting  to  1,480/.,  and  sent  down  1,000/.  to  his  agent 
in  preparation  therefor.  Subsequently,  under  advice, 
the  1,000/.  was  returned,  and  the  entertainment  counter- 
manded ;  but  the  respondent  had  paid  300/.  for  expenses 
incurred  in  preparation  for  the  treat.  Mellor,  J.,  avoided 
the  election. 

But  an  important  distinction  must  here  be  noticed  If  not 
between  such  refreshment,  when  given  by  a  candidate  SndSdate, 
or  at  his  expense,  and  when  it  is  given  by  a  p^erson  ^^*^^ 
who  was  or  might  have  been  held  to  be  his  agent  at  the  agent, 
election ;  because,  as  a  general  rule,  such  agency  ter- 
minates unih  the  election  (see  post,  p.  375),  an4  con- 
sequently the  same  acts  of  treating  which  would  have 
affected  the  candidate's  seat  if  done  before  or  during  an 
election,  will  not,  as  a  general  rule,  afEect  his  seat  if 
done  after  the  election  ^  is  over,  unless  done  by  himself 
or  by  someone  who  continues  to  be  connected  with  him, 
and  for  whose  acts  he  is  responsible. 

2.  The  second  clause  of  section  1  of  46  &  47  Vict.  c.  51     in  the 
(see  ante,  p.  298),  defines  the  offence  of  treating  in  the     ^^^"'^' 
elector  who  is  treated.      His  acceptance  of  the  enter- 
tainment must  be  corrupt  in  order  to  bring  him  within 
the  enactment. 

The  corrupt  acceptance  of  entertainment,  &c.,  does 
not,  it  will  be  noticed,  extend  beyond  electors :  non- 
electors,  therefore,  or  the  wives  and  relations  of  electors, 
cannot  be  g^ty  of  this  offence  although  the  persons 
who  entertain  them  may  be  doing  so  with  a  corrupt 
intent. 

Where  upon  the  trial  of  an  election  petition  the  Elec-  pexaltibs. 
tion  Court  reports  that  the  offence  of  treating  or  undue 
influence  has  been  proved  to  have  been  committed  by 
any  candidate  at  such  election,  he  is,  by  46  &  47  Vict. 
€.  51,  B.  4,  incapable  of  ever  being  elected  to  or  sitting 
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FEVAi^n^BS.  in  the  House  of  Commons  for  the  county  or  borongh, 

and  if  he  has  been  elected  his  election  is  to  be  void ; 

y     and  he  is  further  subject  to  the  same  incapacities  as  if 

\    at  the  date  of  the  said  report  he  had  been  convicted  of  a 

corrupt  practice ;  as  to  which,  see  ante,  p.  32. 

The  same  section  provides  that  if  any  corrupt  practice 
other  than  treating  or  undue  influence  is  committed  by 
or  ^'  with  the  knowledge  and  consent "  of  a  candidate^ 
the  same  incapacities  are  incurred.  Belief  may  be  given 
under  section  22,  ante,  p.  232,  to  a  candidate  where 
treating  has  been  committed  by  persons  other  than 
himself  and  his  election  agent. 

As  to  the  other  penalties  incurred  by  persons  guilty 
of  treating,  see  ante,  p.  290. 

i^gfsRAiA       Freedom  of  election  is  at  common  law  essential  to  the 
"^^'  validity  of  an  election.     If  this  freedom  be  by  any  means 
I  prevented  generally,  the  election  is  void  at  common 

^  law. 

\  Therefore  an  election  may  be  avoided  by  general 

^.     \         treating  although  not  brought  home  to  the  candidate  or 

s     his  agents  :  Bradford,  1  O'M,  &  H.  41 ;  Drogheda,  ibid. 

'      258 ;  St.  Ives,  3  O'M.  &  H.  13.    But  an  election  wiU 

not  be  avoided  upon  this  ground  unless  the  treating  is 

gli2,wn  to  have  been  so  extensive  that  there  could  not 

haveY®®^  a  free  election :  Ipswich,  4  O'M.  &  H.  70. 

In  Po^t^fi^^^^i  Cave,  J.,  said  that  the  giving  ten 
gallons  of  lP®r  amongst  2,600  persons  could  not  amount 
to  general  tr^ting ;  Day's  M.  Cas.  129. 

In  Ipswich,  V^pr^^i  Denman,  J.,  said  it  would  be 
obviously  unfair  \^  avoid  an  election  upon  the  ground 
of  general  treating  ^  ^^  treating  had  not  been  com- 
mitted in  favour  of  ti®  candidate  elected. 

See  also  "General  Bribery,"  ante,  p.  293,  and 
"  General  Intimidation,''  /'^''j  P-  325. 
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CHAPTEE  XI. 


UNDUE  INFLUENCE. 


RxSOLimONB— 

Bt  Statutb  {eontinuecCj^ 

JEMffS            •           •            •      • 

809 

minUters 

311 

injury 

319 

militaiy   .         ... 

312 

by  abduetiony  durese,  %€. 

322 

POUOB     .... 

312 

By  Statutjs — 

325 

definition  of      .        .     . 

313 

bff  open  force. 

315 

hy  infiietion  of  temporal 

by  rioting 

325 

it^fury  .        •        .     • 

316 

by  ^ritual  in/ktence .    . 

328 

Corruptly  influencing  a  voter,  whether  by  the  more 
direct  and  grosser  form  of  treating  {ante,  p.  295),  or  the 
more  indirect  and  subtler  form  of  wagers  {ante,  p.  286), 
was  always  an  ofEence  as  a  species  of  bribeiy;  but 
unduly  influencing  a  Yoter  was  not,  before  the  17  &  18 
Vict.  Ob  102,  an  offence  in  the  strict  sense  of  the  word, 
although  its  prevalence  is  mentioned  in  many  resolu- 
tions of  the  House  of  Commons,  and  many  statutes 
have  been  passed  to  prohibit  the  evil  in  particular  in- 
stances ;  and  although  a  vote  unduly  influenced  is  void 
at  common  law,  and  will  be  struck  o£E  on  a  scrutiny : 
Oldham,  1  O'M.  &  H.  161,  162. 

The  3  Edw,  1,  c.  5,  which  is  declaratory  of  the  common 
law,  thus,  in  affirming  the  vital  principle  of  freedom  of 
election,  said,  '*  Because  elections  ought  to  be  free,  the 
King  commandeth,  under  pain  of  great  forfeiture,  that 
no  man  by  force  of  arms,  nor  hy  malice  or  menacing^ 
shall  disturb  any  to  make  free  election." 

In  early  times  the  quarters  from  which  undue  in- 
fluence seems  chiefly  to  have  been  feared  were  the 
aristocracy  and  those  in  the  employment  of  the  Crown. 
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On  the  10th  December,  1641,  the  House  came  to  the 
""  following  resolution : — 

"Whereas  the  House  of  Commons  has  received  infor- 
mation that  letters  from  peers  are  directed  to  boroughs 
that  now  are  to  make  elections  of  members  to  serve  in 
this  Parliament ;  they  conceive  that  all  letters  of  that 
nature  from  any  peers  of  this  realm  do  necessarily  tend 
to  the  violation  of  the  privileges  of  Parliament,  and  the 
freedom  of  elections  of  the  members  that  ought  to  serve 
in  the  House  of  Commons ;  and  do  declare  that,  not- 
withstanding such  letters,  all  persons  to  whom  elections 
of  knights  and  burgesses  do  belong  ought  to  proceed 
to  their  elections  with  that  freedom  which^  by  the  laws 
of  the  realm,  and  of  right,  they  ought  to  do ;  and  do 
expect  that  if  any  such  letters  from  any  peers  of  the 
realm  shaU  hereafter  be  sent  imto  them,  that  the  parties 
receiving  the  same  shall  certify  the  contents  thereof,  or 
bring  the  letters  themselves  to  the  Speaker  of  the  House 
of  Commons " :   2  Joum.   337 :   see  also  Besolution, 
15th  Feb.,  1700,  13  Journ.  333. 

Upon  the  Union  with  Ireland,  the  following  resolution 
was  adopted,  27th  April,  1802,  and  has  been  adopted  as 
a  sessional  resolution  ever  since : — 

*^  That  it  is  a  high  infringement  of  the  liberties  and 
privileges  of  the  Commons  of  the  United  Kingdom  for 
any  lord  of  Parliament,  or  other  peer  or  prelate,  not 
being  a  peer  of  Ireland  at  the  time  elected,  and  not 
having  declined  to  serve  for  any  county,  city,  or  borough 
of  Great  Britain,  to  concern  himself  in  the  election  of 
members  to  serve  for  the  Commons  in  Parliament, 
except  only  any  peer  of  Ireland,  at  such  elections  in 
Oreat  Britain  respectively,  where  such  peer  shall  appear 
as  a  candidate,  or  by  himself  or  any  others  be  proposed 
to  be  elected,  or  for  any  lord-lieutenant  or  governor  of 
any  county  to  avail  himself  of  any  authority  derived 
from  his  commission  to  influence  the  election  of  any 
member  to  serve  for  the  Commons  in  Parliament" 
67  Joum.  84,  376. 
Por  instances  of  interference  by  peers,  see  the  cases  of 
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the  Bishop  of  Worcester^  14  Joum.  37 ;  of  the  Bishop  vsebs, 
of  Carlisle,  16  Joum.  548 ;  of  the  Lord- Lieutenant  of 
Southampton,  37  Joum.  607,  513,  538,  557;  and  of  the 
Duke  of  Leeds,  68  Joum.  344,  586  ;  see  also  the  debate 
on  the  alleged  interferences  of  the  Earl  of  Bosebery  in 
relation  to  the  election  for  the  Leith  boroughs  in  1893, 
22  Hans.,  4th  series,  587. 

In  the  Oaltoay  case,  2  O'M.  &  H.  54,  it  was  proved 
that  the  Marquis  of  C.  had  said  to  a  number  of  his 
tenants,  "  If  you  can  vote  for  my  friend  Oapt.  T.,  I  shall 
be  delighted  if  you  will  do  so.  If  you  cannot  vote  for 
him,  at  all  events  stay  at  home  and  do  not  vote  against 
him,"  or  words  to  that  effect.  But  the  judge  {Keogh,  J.) 
refused  to  avoid  the  election,  and  said  that  the  resolu- 
tion had  not  the  effect  of  a  Statute,  and  w^  not  intended 
to  deprive  any  peer,  who  was  also  a  landlord,  of  his 
legitimate  influence. 

The  resolution  was  originally  intended  to  prevent  any 
interference  by  peers  at  elections,  and,  although  it  did 
not  make  law,  was  probably  declaratory  of  the  common 
law  :  see  Earl  Beauchamp  v.  Madresfield,  L.  E.,  8  0.  P. 
245.  In  recent  times,  it  has  frequently  been  stated  in 
the  House  of  Commons  that  the  resolution  is  not  in- 
tended to  prevent  a  peer  exercising  legitimate  influence : 
see  83  Hans.,  3rd  series,  1172,  1184;  22  Hans.,  4th 
series,  587. 

Undue  influence,  whether  exercised  by  peers  or  others, 
is  now  forbidden  by  statute:  see  46  &  47  Vict.  c.  51, 
s.  2,  post,  p.  524. 

On  the  10th  December,  1779,  the  House  of  Commons  mwisrEBe. 
resolved,  "  That  it  is  highly  criminal  in  any  minister  or 
ministers,  or  other  servants  under  the  Crown  of  Great 
Britain,  directly  or  indirectly,  to  use  the  powers  of  office 
in  the  election  of  representatives  to  serve  in  Parliament ; 
and  an  attempt  at  such  influence  will  at  all  times  be 
resented  by  this  House,  as  aimed  at  its  own  honour, 
dignity,  and  independency,  as  an  infringement  of  the 
dearest  rights  of  every  subject  throughout  the  empire, 
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imnsTEBs.  and  tending  to  sap  the  basis  of  this  free  and  happy  con- 
\  Btitution "  :  37  Jonrn.  507.    Such  interference  was  the 
subject  of  inquiry  in  the  Dover  case,  W.  &  Br.  132. 

uxjTABT.  From  the  first  establishment  of  a  standing  army,  the 
jealousy  of  the  House  of  Commons  has  been  directed  to 
prevent  any  military  interference  at  elections.  Thus,  on 
the  17th  November,  1645,  the  House  resolved,  '*That 
all  elections  of  any  knight,  citizen,  or  burgess,  to  serve 
in  Parliament,  be  made  without  interruption  or  molesta- 
tion by  any  commander,  governor,  officer,  or  soldier, 
that  hath  not  in  the  county,  dty,  or  borough  respec- 
tively right  of  electing  "  :  4  Joum.  346. 

Again,  on  the  22nd  December,  1741. — "That  the 
presence  of  a  regular  body  of  armed  soldiers  at  an 
election  of  members  to  serve  in  Parliament  is  a  high 
infringement  of  the  liberties  of  the  subject,  a  manifest 
violation  of  the  freedom  of  elections,  and  an  open  defi- 
ance of  the  laws  and  constitution  of  the  kingdom"  (a) : 
24  Joum.  37.  And  see  the  provisions  made  by  .the 
10  &  11  Vict.  c.  21,  for  confining  soldiers  to  barracks 
on  the  day  of  the  election,  ante^  p.  54. 

poLicB.  By  10  Geo.  4,  c.  44,  s.  18  (Metropolitan  Police),  no 
justice,  receiver,  or  police  constable  appointed  under 
that  Act  "  shall  by  word,  message,  writing,  or  in  any 
other  manner,  endeavour  to  persuade  any  elector  to 


(a)  This  resolution  was  passed  in  consequence  of  the  proceedings 
at  the  Westminster  election  in  1741.  ITie  Westminster  jiistices 
were  ordered  into  custody  and  reprimanded  by  Speaker  Onslow  for 
unnecessarily  calling  in  the  military,  the  concluding  part  of  whoso 
address  was  as  follows : — *'  What  you  have  done  is  against  one  of 
the  most  essential  parts  of  the  law  of  this  kingdom.  Has  any  real 
necessity  been  shown  for  it  ?  There  might  be  fears :  there  might 
be  some  danger.  But  did  you  try  the  strengfth  of  the  law  to  dispel 
those  fears  and  remoye  that  danger  P  Did  you  make  use  of  those 
powers  the  law  has  invested  you  with,  as  civil  magistrates,  for  the 
preservation  of  the  public  peace  ?  No !  you  desert^  all  that ;  and, 
wantonly,  I  hope,  inadvertently,  resorted  to  that  force,  the  most 
unnatural  of  all  others,  in  all  respects,  to  that  cause  and  buFiness 
you  were  then  attending,  and  for  the  freedom  of  which  every 
Briton  ought  to  be  ready  aknost  to  suffer  anything. '* 
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give,  or  dissuade  any  elector  from  giving  his  vote,"  &c.  ^"o»- 
And  every  officer  or  other  person  offending  therein  shall 
forfeit  the  sum  of  100/.,  &c.  By  2  &  3  Vict.  c.  93,  s.  9 
(the  Eural  Police  Act),  the  chief  ajid  other  oonstables 
appointed  under  that  Act  are  forbidden  in  similar  terms 
to  influence  voters  in  their  counties  under  a  penalty  of 
201.  .By  2  &  3  Vict.  c.  xciv.  s.  8  (Private),  conunis- 
sioners  and  persons  belonging  to  the  City  of  London 
police  force  are  prohibited  from  influencing  voters  in 
London  or  the  adjacent  counties  imder  a  penalty  of 
100/.  By  19  &  20  Vict.  c.  69,  s.  9  (Borough  Police  Act), 
head  or  other  constables  appointed  under  that  Act  or 
under  the  Municipal  Corporations  Act,  1882  (45  &  46 
Vict.  c.  50),  taking  the  place  of  the  Municipal  Eeform 
Act  (5  &  6  Wni.  4,  c.  76),  arcin  like  terms  forbidden  to 
influence  voters  in  their  boroughs  under  a  penalty 
of  10/. 


STAtutB. 


Vic^  c.  51. 


Undue  influence  "was  for  the  first  time  defined  by  ^  JJ^ 
sect.  5  of  17  &  18  Vict.  c.  102 ;  but  this  section  has  now 
been  repealed  by  46  &  47  Vict.  c.  51,  and  the  following 
definition  (which,  however,  is  in  effect  a  re-enactment 
of  the  former  one)  of  the  offence  is  given  by  section  2 
of  the  last-mentioned  Act : — 

**  Every  person  who  shall  directly  or  indirectly,  by  4^  47 
himself  or  by  any  other  person  on  his  behalf,  make  use 
of  or  threaten  to  make  use  of  any  force,  violence,  or 
restraint,  or  inflict  or  threaten  to  inflict,  by  himself  or 
by  any  other  person,  any  temporal  or  spiritual  injury, 
damage,  harm,  or  loss  upon  or  against  any  person  in 
order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting,  or  on  account  of  such  person  having  voted 
or  refrained  from  voting  at  any  election,  or  who  shall 
by  abduction,  duress,  or  any  fraudulent  device  or  con- 
trivance, impede  or  prevent  the  free  exercise  of  the 
franchise  of  any  elector,  or  shall  thereby  compel,  induce, 
or  prevail  upon  any  elector  either  to 'give  or  to  refrain 
from  giving  his  vote  at  any  election,  shall  be  guilty  of 
undue  influence." 

11.  p 
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_  ,PT  And  by  46  &  47  Vict.  c.  51,  s.  8,  undue  influence,  aa 

1  80  defined,  is  made  a  corrupt  practice. 

A  corrupt  practice  whenever  committed  may  avoid 
fhe  election :  Bee  ante,  p.  259.  It  is  to  be  noticed  the 
provision  extends  to  the  use  of  any  force,  &c.,  either  to 
induce  a  person  to  vote,  or  on  account  of  such  person 
having  voted,  and  so  to  the  time  both  before  and  sub- 
sequent to  the  election. 


sxnuinoN  '  The  oases  decided  upon  17  &  18  Vict.  o.  102,  s.  5,  are 
_^ still  in  point. 

Undue  influence  was  defined  by  WtlleSy  J.,  in  Lichfield, 
I  O'M.  &  H.  25,  to  be  the  ''using  any  violence  or 
threatening  any  damage,  or  resorting  to  any  fraudulent 
contrivance  to  restrain  the  liberty  of  a  voter,  so  as  either 
to  compel  or  frighten  him  into  voting  or  abstaining 
from  voting  otherwise  than  he  freely  wills."  And, 
again,  at  p.  28,  he  said,  ''  The  law  cannot  strike  at  the 
existence  of  influence.  The  law  can  no  more  take 
away  from  a  man,  who  has  property,  or  who  can  give 
employment,  the  insensible  but  powerful  influence  he 
has  over  those  whom  he  can  benefit  by  the  proper  use 
of  his  wealth,  than  the  law  could  take  away  his  honesty, 
.good  feeling,  &c.,  or  any  other  qualities  which  give  a 
man  influence  over  his  fellows.  It  is  the  ahttse  of  influ- 
ence with  which  alone  the  law  can  deal.  ...  It  is  only 
abused  in  cases  of  this  kind,  where  an  inducement  is 
lield  out  by  a  promise  to  induce  voters  to  vote  or  not  to 
vote  at  an  election." 

General  violence  is  not  within  this  statute,  but  depends 
upon  the  common  law,  and  is  treated  of  at  page  325, 
poet. 

The  statute  is  directed  against  the  unduly  influenc- 
ing individual  voters:  Cheltenham,  1  O'M.  &  H.  64; 
Nottingham,  ibid,,  246 ;  North  Durham,  2  O'M.  &  H. 
156. 

The  intimidation  contemplated  by  the  statute  avoids 
an  election  only  where  a  candidate  or  his  agents  are 
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guilty  of  it :  North  Durhamy  supra  ;  North  Norfolk,  1  DKFnfin<af 

O'M.  &  H.  240;  Staleyhridge,  ibid.  72;  Galway,  2  O'M, ^'''   ,. 

&  H.  200. 

There  are  three  principal  kinds  of  improper  influence 
under  section  2,  supra : — 

1.  The  use  of  open  force  or  violence,  or  the   threat    b^opbh 
thereof  ^ 

The  exercise  of  this  species  of  undue  influence,  though 
a  serious  interference  Trith  the  freedom  of  elections,  did 
not,  at  common  law,  subject  the  candidate  so  offending 
to  the  loss  of  his  seat,  unless  it  amounted  to  general 
intimidation;  although  the  subject  was  frequently 
brought  imder  the  notice  of  Election  Committees: 
Bewdley,  1  P.  E.  &  D.  67 ;  Clitheroe,  2  P.  E.  A;  D.  34  ; 
Cork,  ibid.  233 ;  New  Windsor,  ibid.  150. 

In  Stafford,  1  O'M.  &  H.  228,  it  was  proved  that  an 
agent  of  the  sitting  member  incited  the  mob  to  beat  and 
molest  people  on  the  day  of  election,  so  as  to  terrify  a 
number  of  voters  and  prevent  them  from  coming  to  vote. 
The  judge  avoided  the  election. 

"Where  a  person,  in  order  to  prevent  another  from 
voting  or  to  force  him  to  vote,  either  beats  him  or 
threatens  injury  to  his  person,  or  his  house,  or  the  like, 
that  is  undue  influence.  .  .  .  Where  such  a  thing  is 
done  and  is  brought  home  to  the  agent,  according  to  my 
view,  it  avoids  the  election  "  :  North  Norfolk,  1  O'M.  & 
H.  240,  per  Blackburn,.!. 

In  North  Meath,  there  was  evidence  of  individual 
priests  having  been  guilty  of  undue  influence  by 
physical  violence;  but  the  respondent  was  not  held 
responsible,  inasmuch  as  he  interfered  in  the  interests 
of  peace :  Day's  El.  Cas.  144. 

It  will  be  observed  that  in  this  the  mere  threat  is  Threat  of. 
made  equally  criminal  with  the  carrying  such  threat 
into  execution  {b). 


{h)  See  NorihaUerton,  post,  p.  318. 
p2 
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BY  iNFLio-      2.   The  inflietum  of  any  temporal  injury ^  damage^  harmj 
TEicpoBAL  or  loss,  OT  by  the  threat  thereof. 

iNjPBx.       TluB  provision  is  directed  against  the  more  indirect, 
but  equally  *' undue,"  influence  brought  to  bear  by 
customers  upon  tradesmen,  landlords  upon  tenants,  at 
^     employers  upon  employed. 

The  provision  extends  to  any  injury,  damage,  .&c., 
inflicted  either  to  induce  such  person  to  vote,  or  on 
account  of  such  person  having  voted.  Such  an  ofEence 
is,  of  course,  difficult  of  proof;  but  a  sudden  with- 
drawal of  custom  from  a  tradesman  before  or  subse- 
quent to  an  election,  a  dismissal  of  a  person  employed 
without  cause  assigned,  or  a  sudden  notice  to  quit  given 
to  a  tenant,  unless  satisfactorily  explained,  might  put 
a  customer,  landord,  or  employer  in  a  very  awkward 
position  before  the  Court  on  the  trial  of  an  election 
petition,  or  a  jury. 
By  land-  The  mere  fact  of  all  a  man's  tenants,  who  were  in 
arrear  with  their  rent,  voting  in  the  way  he  wished, 
is  not  sufficient  evidence  of  this  (  Windsor ,  1  O'M.  &  H.  6) ; 
at  all  events,  if  they  are  all  ready  and  willing  to  vote 
in  the  way  their  landlord  wishes :  North  Norfolk,  ibid,y 
237.  Nor  does  it  make  any  difference  that  he  has  can- 
vassed them  and  requested  them  to  vote  in  favour  oi 
his  candidate,  or,  if  they  do  not  do  that,  to  abstain  from 
voting  altogether  :   Galway,  2  O'M.  &  H.  54. 

''The  landlord  has  a  perfect  right  to  choose  hia 
tenant  and  to  turn  him  out,  but  if  the  landlord  threatens 
to  inflict,  or  does  inflict,  that  turning  out  of  his  tenant 
for  his  vote,  that  is  inflicting  harm  or  loss  within  the 
meaning  of  the  Act":  per  Blackburn,  J,,  North  Norfolk^ 
1  O'M.  &  H.  241. 

But  an  important  distinction  was  taken  in  the  Windsor 
case,  2  O'M.  &  H.  91.  In  that  case  it  was  proved  that 
the  sitting  member  had  turned  out  about  twenty  of  his 
tenants  because  they  had  voted  against  him  at  the 
previous  election.  No  threats  had  been  made  at  the 
election  then  under  consideration ;  and  Bramwell,  B., 
refused  to  avoid  the  election,  on  the  ground  that  the 


lords. 
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undue    influence    undoubtedly  used   at    the  previous  bt  inflic- 

election  had  not  been  repeated,  and  was  not,  therefore,  Tm^&AL 

in  view  of  the  protection  afforded  by  the  Ballot  Act,    i»J^^t. 

"operative"  at  the  election  then  under  consideration. 

**  Unless  you  can  show  that  the  bribery  or  threat  is  one 

the  force  of  which  is  in  existence,  continuing  till  the 

time  of  the  election,  although  the  bribe  or  threat  which 

has  been  given  or  made  may  have  subjected  the  parties 

to  penalties,  it  is  not  a  bribe  or  threat  which  will  avoid 

an  election  " :  per  Bramwell^  B. 

In  Lichfield,  1  O'M.  &  H.  28,  it  was  proved  that  B.  ^J"^'. 
had  left  S.'s  employment  some  time  before  the  election, 
but  wished  to  get  back  again.  B.  voted  in  favour  of  ^ 
S.'s  candidate,  and  was  taken  back  into  his  employ 
shortly  after  the  election.  It  was  proved  that  S.  would 
not,  or  probably  might  not,  have  taken  him  back,  unless 
he  had  so  voted.  But  no  promise  by  S.  was  proved,  and 
the  judge  refused  to  avoid  the  election  on  that  ground. 
This,  it  will  be  observed,  is  a  case  of  insensible  influence, 
acting  on  the  mind  of  a  voter,  of  which  another  example 
will  be  found  at  p.  27,  ibid. 

On  the  other  hand,  in  Weathury,  ibid,  50,  where  it . 
was  proved  that  an  agent  for  the  sitting  member,  who 
was  a  large  employer  of  labour,  first  extracted  a  pro- 
mise from  his  men  not  to  vote  at  all,  and  subsequently 
threatened  that  if  they  voted  for  L.  they  should  have  no 
further  employment  from  him,,  the  election  was  avoided, 
although  some  of  the  men  so  threatened  left  of  their 
own  accord  previously  to  the  election.  **  There  was  a 
compulsion  upon  these  men,"  said  WilleSf  J.,  "which 
they  could  not  resist,  and  I  am  satisfied  that  aU  these 
men  would  have  remained  in  the  employment  of  H. 
but  for  their  having  promised  to  vote  for  the  petitioner, 
or  if  they  had  changed  their  minds  as  H.  willed  and 
tuid  voted  for  the  respondent." 


(e)  The  Coekermouth  Committee,  2  P.  B.  &  D.  167,  reported  two 
oases  of  undne  inflaence  on  the  part  of  employers ;  these  were 
before  17  &  18  Viot.  o.  102. 
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BY  iNFLio-  The  aboye  remarks  apply,  of  course,  with  greater 
TsicpoRAL  force  to  any  men  discharged  before  the  election  on 
°^^^^'  similar  grounds ;  for  the  discharge  of  even  one  inde- 
pendent man,  though  it  might  send  him  into  the  arms  (so 
to  speak)  of  the  other  candidate,  or  he  might  by  reason' 
thereof  obtain  employment  from  some  of  such  candi- 
date's supporters,  might  deter  his  feUow-workman,  who 
were  not  so  independent  as  he,  from  voting  according  to 
their  wishes :  Blackburn,  1  O'M.  &  H.  203,  204. 

In  Wareham,  "W.  &  D.  90,  the  vote  of  a  Voter  unduly 

influenced  by  a  threat  of  loss  of  employment  was  struck 

oS.  on  a  scrutiny. 

By  with-        The  case  of  a  threat  of,  or  an  actual  withdrawal  of, 

custom.^     custom  is  a  question  of  more  difficulty.     It  is  open  to 

any  man  to  say,  "I  choose  to  deal  with  you  not  in 

/  accordance  with  the  merits  of  the  commodities  you  sell 

to  me,  but  according  to  your  politics  on  one  side  or  the 

,       other : "  North  Durham,  2  O'M.  &  H.  158 ;  and  it  would 

seem  from  this  case  that  it  is  doubtful  whether  such  a 

threat  or  such  withdrawal  would  be  within  the  section. 

At  all  events,  the  loss  threatened  or  inflicted  must  be  an 

appreciable  loss,  so  as  to  affect  the  saleable  value  of  the 

business:  North  Norfolk,  1  ibid,  241. 

Threat  of.       In  Northallerton,  1  O'M.  &  H.  168,  it  was  held  by 

Willesy  J.,  that  a  threat  to  a  Baptist  minister  to  give  up 

a  sitting  in  his  meeting  house,  if  he  voted  as  he  wished, 

amounted  to  intimidation. 

And  again,  in  the  same  case  (p.  173),  the  samo 
teamed  judge  said,  ''A  mere  attempt  on  the  part  of  an 
ag^nt  to  intimidate  a  voter,  even  though  it  were  un-> 
successful,  would  avoid  an  election." 

Where  an  attempt  or  threat  is  proved,  it  is  unneces- 
sary to  prove  that  any  person  was  in  fact  prevented 
from  voting,  because  the  ofEence  is  complete :  South 
Meath,  4  O'M.  &  H.  142;  Day's  El.  Cas.  140,  and 
post,  p.  322. 

But  where  merely  a  threat  has  been  made,  and  not 
acted  on,  the  question  of  fact  is  more  difficult  to  deter* 
mine,  i.e.,  ''was  this  a  serious  and  deliberate  threat 
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meant  to  affect  the  vote  (though,  perhaps  repented  of,  bt  nvruo- 
and  not  afterwards  acted  upon),  or  merely  angiy  words  tSdpobL 
not  meaning  anything?"     North  Norfolk,  1  O'M.  &  H.    ^J^J^- 
242. 

And  the  threat  must  be  operative  at  the  time  of  the 
election  :  Windsor,  ante,  p.  316. 

In  Lichfield,  3  O'M.  &  H.  136,  it  was  proved  that 
Mr.  n.,  one  of  the  respondent's  principal  agents,  and 
chairman  of  one  of  the  district  committees  at  the  elec- 
tion, who  was  a  justice  of  the  peace,  and  a  trustee  of 
seyeral  charities,  and  a  very  influential  person  in  the 
borough,  stood  with  his  gardener,  J.  M.,  just  outside 
one  of  the  polling  stations,  and  spoke  to  many  of  the 
Toters  as  they  came  to  the  poU,  and  solicited  one  yoter, 
who  was  wearing  the  petitioner's  colours,  to  vote  for  the 
respondent.  When  another  voter  wearing  the  peti- 
tioner's  colours  was  coming  out  of  the  polling  station, 
J.  M.  called  out,  *^  We  shaU  know  him  and  remember 
him  another  day."  Held,  that  though  this  conduct  was 
highly  improper,  yet  it  did  not  amount  by  itself  to 
undue  influence  so  as  to  avoid  the  election. 

3.  2he  infliction  of  any  spiritual  injury,  damage,  harm  bt  thbrat 
or  loss,  or  by  the  threat  thereof  bmbitual 

This  provision  is  directed  against  the  improper  exer-    '^'"^^- 
cise  of  spiritual  influence  by  the  clergy. 

The  Sligo  Committee,  2  P.  B.  &  D.  258,  animadverted 
strongly  upon  the  abuse  of  spiritual  influence  exercised 
by  the  Catholic  priesthood  during  the  election  for  that 
county,  as  '^  inconsistent  with  their  duty  as  ministers  of 
religion,  and  destructive  of  freedom  of  choice  on  the 
part  of  the  voters  "  ;  and  the  Mayo  Committee  reported 
to  the  same  eifect :  2  P.  E.  &  D.  204.  These  two  cases 
were  decided  before  17  &  18  Yict.  c.  102.  In  the 
Mayo  case,  W.  &  D.  1,  the  election  was  avoided  on  this 
ground,  and  the  Committee  made  a  special  report  by 
name  against  two  CathoHc  priests,  who  were  subs^ 
quently  prosecuted  by  order  of  the  House. 

In  Longford,  2  0*M.  &  H.  16,  Fitzgerald,  J.,  said:— 
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fiv  TiiRFAT '*  In  considering  what  I  call  here  undue  clerical  in- 
BPiEiTUAL  fluence,  it  is  not  my  intention  in  any  way  to  detract 
iKjuBY.  from  the  proper  influence  which  a  cleryman  has,  or  by 
a  single  word  to  lessen  its  legitimate  exercise  .  .  . 
— ^the  Catholic  priest  has,  and  he  ought  to  haye,  great 
influence.  His  position,  his  sacred  character,  &g., 
ensure  it  to  him.  ...  In  the  proper  exercise  of 
that  influence  on  electors  the  priest  may  counsel, 
advise,  recommend,  entreat,  and  point  out  the  true  line 
of  moral  duty,  and  explain  why  one  candidate  should 
be  preferred  to  another,  and  may,  if  he  think  fit,  throw 
the  whole  weight  of  his  character  into  the  scale,  but  he 
may  not  appeal  to  the  fears,  or  terrors,  or  superstition, 
of  those  he  addresses.  He  must  not  hold  out  hopes  of 
reward  here  or  hereafter,  and  he  must  not  use  threats  of 
temporal  injury,  or  of  disadvantage,  or  of  punishment 
hereafter.  He  must  not,  for  instance,  threaten  to  ex- 
communicate or  to  withhold  the  sacraments,  or  to 
expose  the  party  to  any  other  religious  disability,  or 
denoimce  the  voting  for  any  particular  candidate  as  a 
sin,  or  as  an  olEence  involving  punishment  here  or 
hereafter.  If  he  does  so  with  a  view  to  influence  a 
voter  or  to  affect  an  election,  the  law  considers  him 
guilty  of  undue  influence  "  :  see  also  Galway,  2  O'M.  & 
H.  57. 

In  South  Meath,  (yBrien^  J.,  conmiented  upon  this 
judgment  as  going  beyond  the  terms  of  the  statute  in 
deciding  that  the  holding  out  of  hopes  of  spiritual 
rewards  may  constitute  undue  influence,  as  well  as  the 
using  of  threats  of  spiritual  injury:  4  O'M.  &  H.  131 ; 
Day's  El.  Cas.  132. 

In  this  case,  and  in  North  Meath,  undue  influence, 
by  the  improper  exercise  of  spiritual  influence,  was 
proved  to  have  been  committed  by  agents  of  the  respon- 
dents, and  the  elections  were  avoided  upon  this  ground. 
It  was  further  held  that  the  undue  influence  had  been 
so  extensively  exercised  as  also  to  avoid  the  elections  at 
common  law  independently  of  the  statute.  In  both 
these  cases  it  appeared  that  a  pastoral  had  been  issued 
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by  the  Catholic  bishop  to  the  clergy  throughout  these  by  thbeat 
<K>iistituencie8,  and  was  read  by  them  from  the  altar  a  spibitual 
iew  days  before  the  election.    The  pastoral  denounced    "^'"^^' 
the  political  party  to  which  the  petitioners  belonged, 
<K)ndemned  their  principles  as  unlawful  and  unholy,  and 
threatened  with  spiritual  injury  and  loss  all  persons 
who  should  vote  for  them:  4  O'M.  &  H.  130,   185; 
Bay's  El.  Cas.  132,  141. 

As  regards  the  pastoral,  Andrews,  J.,  said :  '^  Although 
the  statute  classes  the  olEence  of  undue  influence  among 
corrupt  practices,  it  is  not  essential,  in  order  to  deter- 
mine whether  this  offence  has  been  committed,  to  find  a 
corrupt  motive,  in  the  ordinary  sense  of  those  wordi^. 
Its  illegality,  both  at  common  law  and  under  the  statute, 
lies  in  its  interference  with  the  freedom  of  election.  It 
is  not  my  duty  to  investigate  the  motives  of  the  bishop 
or  his  clergy  any  further  than  to  ascertain  whether  their 
action  was  with  the  object  of  influencing  votes ;  but  it 
is  my  duty  to  declare  that  their  action  with  reference  to 
the  pastoral  pending  an  election  was  illegal " :  Day's 
El.  Cas.  142.  In  addition  to  the  pastoral,  the  bishop 
and  some  of  his  clergy  preached  sermons  which  went 
far  beyond  legitimate  counsel  or  exhortation,  e.  g,,  the 
bishop  declared,  *^  Pamellism  is  nothing  better  than 
heresy  in  its  teaching ;  it  is  immoral  and  condemned  by 
the  Irish  bishops  of  the  Catholic  Church,  and  I  would 
approach  the  death-bed  of  a  profligate  and  drunkard 
with  greater  confidence  than  that  of  a  dying  PameUite. 
Any  woman  that  sympathises  with  PamellLBm  is  worse 
than  an  abandoned  woman":  ibid,,  146.  And  a 
priest,  after  reading  the  pastoral,  said,  **This  is  a  very 
serious  pronouncement  to  come  from  the  head  of  the 
diocese,  and  if  any  man  feels  inclined  to  contradict  it  he 
certainly  is  not  in  the  right  faith.  I  think  after  the 
light  that  has  been  thrown  upon  the  matter  there  will 
be  no  such  thing  as  invincible  ignorance.  If  a  man 
believes  in  Pamellism  he  has  really  fallen  in  faith, 
though  he  does  not  know  it ;  a  man  may  have  been  led 
into  a  kind  of  belief  that  he  is  right,  but  his  conscience 
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'  8T  THBBAx  xxiust  ariso  and  he  cannot  be  excused  hj  that " :  Day's 
gji^uj^  El.  Cas.  147.  The  reference  in  this  sermon  and  in  the 
iHjuBY.  pastoral  to  **  invincible  ignorance  "  would  seem  to  place 
Pamellism  in  the  same  category  as  heresy. 

There  were  other  instances  in  these  cases  of  undue 
influence  by  individual  priests,  which  will  be  found  in 
the  reports. 

In  South  Meath,  Andrews^  J.,  said :  '^  It  is  a  mistake 
to  suppose  that  if  such  undue  influence  as  consists  of 
the  infliction  or  threat  of  temporal  or  spiritual  injury  is 
proved  to  have  been  committed,  it  is  necessary  to  prove 
that  any  person  was  in  fact  thereby  prevented  from  freely 
exercising  his  franchise.  This  class  of  undue  influence 
is  dealt  with  by  the  first  branch  of  the  2nd  section,  and 
it  is  the  use  or  threat  of  it,  in  order  to  aflect  votes,  which 
constitutes  the  ofience.  It  is  only  in  the  cases  referred 
to  in  the  second  branch  of  that  section,  viz.,  abduction, 
duress,  or  any  fraudulent  device  or  contrivance,  that  it 
is  necessary  to  prove,  or  enable  the  Court  to  infer  from 
the  evidence  that  an  elector  was  thereby  impeded  or 
prevented  in  the  free  exercise  of  his  franchise  *' :  Day's 
El.  Cas.  140;  4  O'M.  &  H.  142. 

The  statute  only  forbids  the  exerdse  of  undue  in* 
fluence,  whether  by  clergymen  or  others.  A  clergyman 
is,  therefore,  entitled  by  all  legitimate  means  to  en- 
deavour to  persuade  others  to  adopt  his  own  political 
opinions:  Ttpperary,  2  O'M.  &  H.  31.  Thus  he  may 
attend  a  meeting  to  select  a  candidate  {Longford,  2 
V  O'M.  &  H.  14),  or  address  his  congregation  in  favour 
of  a  candidate  {Galway,  1  O'M.  &  H.  307),  or  canyass 
persons  for  yotes  {South  Meath^  Day's  El.  Cas.  133). 

BT  ABDUO-      4.  The  impeding^  Sfc,  the  due  exercise  of  the  franchise, 
DurasTiko.  ^^'f  ^y  ^^<^^^^^o^i  duress,  or  any  fraudulent  device  or 

contrivance. 

Forcible  abduction  or  duress  may  possibly  come  under 
the  first  head.  Other  methods,  however,  equally  **  un- 
due," though  without  force,  as  by  making  a  voter 
drunk,  or  by  getting  him  away  from  the  election  on 
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dome  pretence,  may  easily  be  coneeiyed :  see  Cocker*  bt  abduc- 
mouth,  2  P.  E.  &  D.  166 ;  LUhum,  W.  &  Br.  227.  The  bu^&c. 
former  case  was  before  17  &  18  Vict.  c.  102.  

In  Gloucester  J  2  0*M.  &  H.  60,  it  was  proved  that  the  Prandu- 
sitting  member's  committee  issued  cards  just  like  ballot  ^y^^, 
papers,  with  a  mark  opposite  the  name  of  the  sitting 
member,  and  that  it  was  stated  on  the  cards  that  if  any 
Toter  marked  his  ballot  paper,  otherwise  than  in  the 
way  in  which  the  card  was  marked,  his  rote  would  be 
inyalidated.  It  was  contended  that  this  was  a  fraudu- 
lent contrivance  to  '^  catch  "  votes,  within  the  above 
words,  but  Blackburn^  J.,  thought  that  the  committee 
who  issued  the  cards  had  no  intention  to  mislead, 
although  possibly  in  some  cases  the  card  might  have 
that  elEect,  and  refused  to  avoid  the  election  on  that 
ground. 

In  Down,  3  O'M.  &  H.  122,  the  agent  of  a  candidate 
publicly  stated  on  several  occasions  that  he  had  dis- 
covered a  plan  by  which  he  would  be  able  to  ascertain 
how  each  elector  had  voted,  and  that  the  Ballot  Act  was 
a  farce.  He  also  distributed  among  the  constituency 
10,000  copies  of  a  newspaper  containing  an  article  to 
the  effect  that  he  had  fully  substantiated  his  statement. 
The  judges  {Fitzgeraldj  B.,  and  Barry,  J.)  were  divided 
in  opinion  as  to  whether  this  was  a  '^ fraudulent  device" 
within  the  meaning  of  the  statute :  the  former  holding 
that  it  was  not;  the  latter  that  it  was;  the  election 
accordingly  was  not  avoided. 

In  Stepney,  4  O'M.  &  H.  SS,  it  was  proved  that  a 
card  was  sent  to  every  voter  with  the  polling  hour,  the 
voter's  name  and  register  number,  and  the  following 
words  upon  it :  ''to  secure  the  return  of  Mr.  I.,  poll 
early,  and  mark  your  voting  paper  as  below."  Thei^ 
followed  a  copy  of  the  ballot  paper  showing  the 
petitioner's  name  in  large  type  and  a  cross  against 
it,  and  the  respondent's  in  small  type.  Under  this 
diagram  were  the  words,  ''Be  careful  not  to  sign 
your  voting  paper,  nor  make  any  other  mark,  except 
the  cross  as  shown  above,  or  your  vote  will  be  lost." 
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BY  ABDTTc-  The  words  "nor  make  any  other  mark  **  and  "  vote  will 
DtmBBs^ic.  ^®  lost"  were  in  large  type.  The  question  before  the 
Court  was  whether  the  circulation  of  such  a  document 
was  of  itself  sufficient  to  disqualify  the  petitioner  as 
haying  been  an  act  deliberately  done  by  his  election 
agent  in  order  to  trick  voters  into  the  belief  that  their 
votes  would  be  thrown  away  if  they  voted  for  the 
respondent.  Denman,  J.,  after  describing  the  proceed- 
ing as  objectionable  and  discreditable,  continued:  "  I  do 
not  think  that  it  could  be  held  upon  a  true  construc- 
tion of  section  2  that  in  the  absence  of  any  proof 
that  any  one  or  more  voters  had  been  prevented  or 
impeded  in  the  free  exercise  of  the  franchise  by  the 
perusal  of  such  cards,  the  mere  sending  of  them  with 
the  intent  that  they  should  have  that  effect  could  rightly 
be  held  to  amount  to  the  offence  of  undue  influence 
within  that  section.  It  appears  to  me  that  the  section 
deals  with  two  classes  of  misconduct,  the  first  consisting 
of  using  or  threatening  to  use  force,  &c.,  or  inflicting 
or  threatening  to  inflict  injury,  &c.,  in  order  (that  is  to 
say,  with  the  intent)  to  induce  an  elector  to  vote  or 
refrain  from  voting;  the  second  consisting  of  the 
successfully  impeding  or  preventing  the  free  exercise 
of  the  franchise  of  any  elector  by  abduction,  duress,  or 
any  fraudulent  device  or  contrivance ;  and  that,  as 
regards  the  latter  class  of  misconduct,  there  must  be 
proof  that  some  elector  or  electors  had  been  actually 
impeded  or  prevented  before  it  can  be  held  that  the 
offence  has  been  committed."  The  same  view  was 
taken  by  Fitzgerald,  B.,  in  Down,  3  0'M.  &  H.  122,  and 
by  Andrews,  J.,  in  South  Meatk,  Day's  El.  Cas.  140  ; 
4  O'M.  &  H.  142.  The  dictum  of  Blackburn,  J.,  to  the 
contrary  in  Gloucester,  2  O'M.  &  H.  60,  cannot  now  be 
supported.  In  Wigan,  4  O'M.  &  H.  8,  a  similar  card 
was  proved  to  have  been  used,  but  the  above  point  was 
not  taken. 

Where  two  voters  agree  to  pair,  and  one  fraudulently 
votes,  this  would  probably  be  held  to  be  **  a  fraudulent 
device  or  contrivance"  :  Northallerton,  1  0*M.  &  H.  169. 
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The  penalties  and  disabilities  incurred  by  persons  by  abdttc- 
guilty  of  the  offence  of  undue  influence  are  the  same  as  dtt^^&c. 
in  the  case  of  persons  guilty  of  treating  j  these  will  be  "  ~ 

found  ante,  Chapter  on  Treating. 

The  provisions  of  section  22  of  46  &  47  Vict.  c.  51 
(see  anie^  p.  232),  as  to  the  exoneration  in  certcdn  cases 
Qi  an  innocent  candidate  from  the  effect  of  the  acts  of 
his  agents,  apply  to  cases  of  undue  influence. 

The  YOtes  of  persons  unduly  influenced  are  void,  and 
will  be  struck  off  on  a  scrutiny :  Bradford,  1  O'M.  &  H. 
40  ;  Oldham,  ibid,,  161.  And  see  section  25  of  35  &  86 
Vict.  c.  33,  ante,  p.  225. 

Freedom  of  election  is  at  common  law  essential  to  the   obnebal 
validity  of  an  election.      If  this  freedom  be  by  any  "'^?Sw!^' 
means    prevented    generally,   the  election  is  void  at 
common  law. 

Therefore,  general  intimidation,  although  not  brought 
home  to  a  candidate  or  his  agents,  will  avoid  an  election. 
An  election  will  not  be  avoided  upon  this  ground  unless 
the  intimidation  is  shown  to  have  been  so  extensive  y^ 
that  there  could  not  have  been  a  free  election :  Staley- 
bridge,  1  O'M.  &  H.  72.  And  the  law  upon  this  subject 
is  not  affected  by  17  &  18  Vict.  c.  102,  and  46  &  47 
Vict.  c.  51,  which,  as  already  explained,  are  directed 
against  the  unduly  influencing  individual  voters,  and 
avoid  an  election  only  when  committed  by  a  candidate 
or  his  agents. 

A  mere  casual  affray  or  accidental  disturbance,  if  By  rioting. 
from  its  extent  not  calculated  to  overawe  the  electors, 
cannot  be  considered  as  affecting  the  freedom  of  elec- 
tion: North  Meath  and  Has t  Clare,  Day's  El.  Cas.  144, 
164.  In  the  cases  of  Morpeth,  1  Dougl.  147;  Notting- 
ham, 1  Peck.  85  ;  and  Knareshorough,  2  Peck.  382,  where 
the  violence  was  very  great  and  the  poll  actually  inter- 
rupted, the  returns  were  avoided.  In  Coventry,  15 
Joum.  276 ;  Westminster,  20  Joum.  53  ;  and  Coventry, 
20  Joum.  60,  there  was  no  proof  that  the  poll  had  been 
interrupted,  but  the  elections  were  set  aside. 
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osNBBAL       Ji  the  intimidation  is  sucli  that  a  man  of  ordinaiy 
"'^Sion!^'  nerve  and  courage  would  be  deterred  from  proceeding* 

to  the  poll,  the  election  cannot  be  said  to  be  free : 

Sal/ord,  1  O'M.  &  H.  141 ;  Nottingham,  I  O'M.  &  H, 
245  ;  Thomhury,  4  O'M.  &  H.  66. 

In  Clare,  2  P.  E.  &  D.  246,  the  Committee  resolved, 
'<  That  a  system  of  intimidation  was  organised  at  the 
late  election  for  the  county  of  C,  which  resulted  in  a 
riot  at  S.  M.  Bridge,  deterring  voters  from  exercising 
their  franckise.^^  "That  a  mob,  professing  to  be  sup- 
porters of  the  petitioner,  created  a  riot  at  K.,  but  that 
it  has  not  been  proved  before  the  Committee  that  any 
elector  was  prevented  thereby  from  exercising  the  fran- 
chise,^^ And  they  avoided  the  election :  see  New  Ross, 
2  P.  E.  &  D.  198 ;  Drogheda,  W.  &  D.  206 ;  Limerick^ 
W.  &  Br.  69. 

It  is  not  necessary  to  prove  that  any  person  was  in 
fact  deterred  from  voting,  although  the  interference 
with  the  freedom  of  election  may  be  shown  in  this 
way:  South  Meath,  4  O'M.  &  H.  188;  Day's  El.  Cas. 
140. 

In  Thornhury;  4  O'M.  &  H.  66,  it  was  proved  that 
serious  rioting  occurred  in  three  out  of  twenty-three 
polling  districts ;  that  out  of  a  total  of  11,333  electors, 
9,529  went  to  the  poll,  and  that  in  the  three  districts 
affected,  702  voters  out  of  789  voted.  Field,  J.,  in 
refusing  to  avoid  the  election,  said :  '*  It  is  difficult  to 
come  to  the  conclusion  that  any  such  intimidation  or 
violence  was  used  as  practically  prevented  any  consider- 
able number  of  persons  from  voting.  Again,  we  must 
consider  not  whether  any  particular  person  or  particu- 
larly nervous  person  was  affected  by  it.  "We  must  take 
the  electors  as  an  average  of  ordinary  men  who  may  be 
disinclined  to  go  to  the  poU,  but  who  were  not  necessarily 
intimidated.  A  man  of  ordinary  courage  would  not 
necessarily  be  intimidated  by  what  has  happened,  and 
it  is  a  very  strong  feature  in  the  case  that,  speaking 
generally,  the  violence  did  not  occur  until  after  six 
o'clock  in  the  evening,   and    the  petitioner   has  not 
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attempted  to  proye  that  daring  the  interval  between  six  cusnsrai^ 
and  eight  o'clock,  persons  who  wanted  to  go  to  the  poll  ^^'^JS!^^ 

were  prevented  from  so  doing,  or  that  practically  there ' 

was  no  polling  between  those  hoilirs.  I  say  that  if  that 
had  been  proved,  it  would  have  gone  strongly  to  show 
that  this  rioting  had  had  the  effect  of  intimidating 
voters." 

In  the  cases  of  Coventry,  P.  &  K.  335  ;  0.  &  R.  260 ; 
Roxburgh,  F.  &  F.  467 ;  Cork,  B.  &  Aust.  584 ;  and 
Ist  Clitheroe,  2  P.  B.  &  D.  30,  the  Committees  inclined 
to  uphold  the  return,  unless  it  could  be  shown  that, 
but  for  the  riot,  the  result  of  the  election  would  have 
been  different — a  course  of  proof  which,  even  if  the 
interests  of  the  petitioners  and  sitting  members  were 
alone  involved  in  the  inquiry,  would  not  be  satis- 
factory; but  the  public  has  an  interest  in  protecting 
the  freedom  of  election  (Glanv.  59,  108,  118),  which 
principle  is  as  much  violated  by  the  intimidation  and 
coercion  of  the  minority  as  of  the  majority :  Drogheda, 
1  O'M.  &  n.  255.  It  must  now  be  taken  as  settled 
that  an  election  ought  to  be  avoided  whenever  the 
intimidation  is  such  that  the  result  of  the  election 
might  reasonably  be  supposed  to  have  been  affected, 
without  proof  that  it  was  in  fact  affected,  Por  where 
the  intimidation  is  of  such  a  general  character  that 
the  result  may  have  been  affected,  it  is  not  the  duty  of 
a  judge  to  enter  into  a  kind  of  scrutiny  to  see  whether 
possibly,  or  probably  even,  as  a  matter  of  conclusion 
upon  the  evidence,  if  that  intimidation  had  not  existed, 
the  result  would  have  been  different:  Stafford,  1 
O'M.  &  H.  229 ;  North  Durham,  2  O'M.  &  H.  156 ; 
Thomhury,  4  O'M.  &  H.  66;  North  Meath,  4  O'M.  &  H. 
188 ;  Day's  M.  Cas.  140. 

As  soon  as  it  is  proved  that  the  intimidation  was  such 
that  the  result  may  have  been  affected,  the  election  and 
return  are  primd  facte  void ;  and  it  is  for  those  who 
uphold  the  election  and  return  to  show  that  the  intimida- 
tion could  not  have  altered  what  would  have  been  the 
result  of  the  election,  supposing  no  intimidation  had 
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OENEBAL   taken  place :    North  Durham  and    Thornhury^  supra, 
'  TioN.  '  Tliis  may  be  shown  not  only  by  rebutting  the  evidence 


of  intimidation  given  by  the  petitioners,  but  also  by 
reference  to  the  actual  majority  obtained  by  the 
respondent :  Stafford,  1  O'M.  &  H.  229 ;  North  Durham^ 
2  O'M.  &  H.  156,  and  Ipswich  (a  case  of  general  bribery 
and  treating),  4  O'M.  &  H.  71.  In  the  first  of  these 
cases,  where  it  was  proved  that  five  or  six  voters  were 
deterred  from  voting  by  the  violence  of  the  mob, 
Blackburn,  J.,  said,  ''  In  considering  whether  an  elec- 
tion was  free  or  not,  it  would  be  necessary  to  see  what 
was  the  positive  majority,  and  if  we  had  entered  into 
a  scrutiny  here  and  the  petitioner  had  succeeded  in 
establishing  that  he  was  within  one  or  two  votes,  or  a 
very  small  number  of  that  sort,  of  the  respondent,  then 
no  doubt  the  intimidation,  which  would  not  have  been 
enough  to  upset  the  election  of  P.,  who  was  returned  by 
a  majority  of  eighty,  might  well  have  affected  the  elec- 
tion of  the  respondent." 

So  also  it  is  a  sufficient  answer  to  show  that  the 
intimidation  was  practised,  not  by  persons  acting  in  the 
interest  of  the  sitting  member,  but  against  him,  and  in 
the  interest  of  the  petitioner :  Sligo,  I  O'M.  &  H.  300  ; 
Ipswich,  supra. 
By  spirit-  An  election  may  also  be  avoided  at  common  law 
eDce.  '  whenever  intimidation  by  the  improper  exerdse  of 
spiritual  influence  has  so  extensively  prevailed  as  to 
prevent  the  election  being  a  free  election. 

The  principles  already  expressed  to  apply  to  general 
intimidation  by  physical  violence  have  the  like  applica- 
tion to  general i  ntimidation  by  spiritual  means. 

In  the  South  Meath  and  North  Meaih  cases  (4  O'M. 
&  H.  130,  185;  Day's  El.  Cas.  132,  141)  intimidation 
by  the  improper  exercise  of  spiritual  influence  was 
proved  to  have  been  so  generally  prevalent  that  the 
elections  were  not  free  and  the  Court  avoided  them.  In 
both  these  cases  it  appeared  that  a  pastoral  had  been 
issued  by  the  Catholic  bishop  to  the  clergy  throughout 
these  constituencies  and  was  read  by  them  from  the 
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altar  a  few  days  before  the  election.  The  pastoral  obkebal 
denounced  the  political  party  to  which  the  petitioners  *  tion. 
belonged,  condemned  their  principles  as  unlawful  and 
unholjy  and  threatened  with  spiritual  injury  and  loss  all 
persons  who  should  vote  for  them.  Similar  threats 
were  made  by  the  bishop  and  priests  in  sermons :  see 
ante -p.  321. 

In  these  cases  the  Court  found  that  in  addition  to 
general  intimidation  at  common  law  there  had  been 
instances  of  undue  influence  by  priests,  who  were  the 
agents  of  the  respondents,  and  that  the  elections  were 
therefore  void  under  the  statute  as  well  as  at  common 
law.  In  North  Meath,  Andrews^  J.,  said  of  undue 
spiritual  influence,  ^'I  think  it  clear  that  if  it  has 
prevailed  so  generally  that  the  result  of  the  election 
may  be  reasonably  belieyed  to  have  been  affected 
thereby,  the  Oourt  cannot  be  called  on  before  avoiding 
the  election  to  determine  that  if  this  influence  had  not 
existed  the  result  of  the  election  would  have  been 
different.  From  the  yexj  nature  of  the  influence  in 
question  this  could  scarcely  ever  be  done,  and  in  my 
opinion,  even  in  the  case  of  undue  physical  influence  of 
fl  widespread  and  general  character  no  such  doctrine 
applies"  :  4  O'M.  &  H.  188;  Day's  El.  Cas.  143. 
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POLL.  When  the  inquiry  into  the  voter's  title  took  places 
"  at  the  poll,  personation  was  hardly  possible :  but  the 
voting  on  a  registered  qualification  affords  an  oppor- 
tunity for  such  a  fraud ;  and  accordingly  we  find  that 
the  establishment  of  a  register  of  voters  has  generallj; 
been  accompanied  by  provisions  against  personation  ^ 
see  35  Geo.  3,  c.  29,  s.  54  (Irish) ;  60  Geo.  3  &  I 
Geo.  4,  c.  11,  s.  36  ;  and  4  Geo.  4,  c.  55,  s.  82,  by  which, 
various  punishments  were  imposed  upon  this  offence. 
Accordingly,  6  &  7  Vict.  c.  18  made  provision,  by 
sections  83  and  84,  against  that  offence,  making  it  a 
misdemeanour  punishable  by  imprisonment,  not  exceed- 
ing two  years,  with  hard  labour.  The  only  check  upon 
personation  previous  to  these  provisions  was  the  power 
of  inquiring  at  the  poll  whether  the  voter  was  the  person 
whose  name  appeared  in  the  register ;  a  false  answer  to 
which  question  sabjected  him  to  be  punished  as  for  a 
misdemeanour;  or,  if  sworn,  and  he  answered  falsely, 
to  the  penalties  of  perjury;  but  as  the  offence  was  made 
to  depend  upon  giving  a  false  answer,  and  not  on  the 
act  of  personation,  no  statutable  offence  was  committed, 
unless  the  question  happened  to  have  been  asked. 
Voters,  indeed,  have  been  in  many  cases  struck  off  the 
poll    by  Committees  on  the  ground  of  personation : 
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Southampton,  0.  &  B.  110;  P.  &  K.  220;  Rochester, 
K.  &  0. 116  ;  Worcester,  K.  &  0.  243.  But  the  offence ' 
itself  was  left  unpunished.  It  has  been  said  that  any 
instigation  by  a  candidate's  agent  to  persons  to  per* 
Bonate  voters,  would  avoid  the  election  at  common  law 
on  the  ground  of  fraud:  per  Willes,  J.,  in  Coventry, 
1  O'M.  &  H,  105. 


The  above  sections  of  6  &  7  Vict.  c.  18,  were  repealed  "^^^^ 
by  36  &  36  Yict.  c.  33,  which  in  lieu  thereof  enacts,  to. 
by  section  24,  that  a  person  shall  be  deemed  guilty  of 
personation  at  an  election  who  '^  applies  for  a  ballot 
paper  in  the  name  of  some  other  person,  whether  that 
name  be  that  of  a  person  living  or  dead,  or  of  a  fictitious 
person,  or  who,  having  voted  once  at  any  such  election, 
applies  at  the  same  election  for  a  ballot  paper  in  his 
own  name." 

This  definition  is  adopted  by  46  &  47  Vict.  c.  61, 
which,  by  section  3,  makes  this  offence,  and  the  aiding, 
abetting,  counselling,  and  procuring  its  commission,  a 
corrupt  practice,  and  by  section  6  (2)  a  felony. 

A  corrupt  practice  whenever  committed  may  avoid  the 
election :  see  ante,  p.  269. 

The  definition  is  wide  enough  to  include  the  case  of  a 
person  who  innocently  applies  for  a  ballot  paper  in  the 
name  of  some  other  person  or  votes  a  second  time, 
because  it  contains  no  such  words  as  '^ wilfully"  or 
"corruptly."  It  is  difficult,  however,  to  believe  that 
the  legislature  intended  the  innocent  commission  of 
Buch  an  act  to  be  a  felony.  It  has  accordingly  been 
held  that  it  is  of  the  essence  of  the  offence  of  persona- 
tion that  the  act  be  committed  "  corruptly."  Thus  in 
Stepney,  4  O'M.  &  H.  43,  a  voter  registered  in  two  ' 

divisions  of  a  borough,  divided  into  divisions,  voted 
twice,  contrary  to  48  &  49  Vict.  c.  23,  s.  8  (3),  but  in 
the  honest  belief  that  he  was  entitled  to  do  so;  the 
question  before  the  Court  was  whether  his  first  vote 
should  be  struck  off  because  he  had  been  guilty  of  the 
corrupt  practice  of  personation  by  voting  a  second  time: 


Digitized 


by  Google 


832  PERSONATION. 

WHAT     see  46  &  47  Vict.  c.  51,  b.  36.    The  Court  held  that 
TO.       personation  had  not  been  committed  because  there  was 


no  corrupt  intention,  and  that  the  first  vote  was  good. 
As  to  which  vote  should  be  struck  off  under  such  cir- 
oumstances,  see  ante,  p.  225. 

In  Hexham,  Day's  El.  Gas.  68,  and  Gloucester,  2  O'M. 
&  H.  63,  agents  were  proved  to  have  endeavoured  to 
get  persons  to  vote  who  were  not  entitled  to  vote,  but 
were  acquitted  of  aiding  and  abetting  personation 
because  they  did  not  know  that  such  persons  were  not 
entitled  to  vote ;  and,  as  Cave,  J.,  said  in  the  former 
case,  persons  might  be  guilty  of  aiding  and  abetting 
personation  who  corruptly  induced  a  person  to  vote, 
although  he  was  not  guilty  of  personation  because  he 
did  not  know  that  he  was  not  entitled  to  vote. 

See  also  as  to  corrupt  intention  being  essential  to  the 
offence  of  personation :  Athlone,  3  O'M.  &  H.  57.  But 
the  vote  of  a  person  improperly  given  under  any  of  the 
above  circumstances,  may  be  struck  off  on  a  scrutiny, 
whether  he  is  guilty  of  the  offence  of  personation 
or  not. 

A  person  who  was  put  on  the  register  by  the  overseers 
in  a  name  not  his  own,  and  applied  at  an  election  for  a 
ballot  paper  in  that  name,  was  held  not  guilty  of  per- 
sonation, because  he  did  not  apply  for  a  ballot  paper  in 
the  name  of  some  other  person  or  of  a  fictitious  person : 
R.  V.  Fox,  16  Oox,  C.  C.  166. 

FB06ECU-       There  are  three  statutes  under  which  proceedings  for 
TioN  FOB.  ^^  punishment  of  the  offence  of  personation  may  be 


Mav  be      instituted : 

under 

tliree 

statutes.  1 .  Under  35  &  36  Yict.  c.  33,  s.  24,  upon  the  initiative 

of  the  returning  officer,  whether  at  or  after  the  time  of 

polling  (a).     Under  this  section  the  returning  officer  is 

bound  to  prosecute  any  person  whom  he  shall  believe 

to  have  been  guilty  of  the  offence,  or  of  having  aided, 

(a)  The  proTisions  of  this  Act  against  personation  are  expressly 
applied  to  elections  at  the  Universiues  by  section  27. 
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abetted,  oonnselled,  or  procured  ita  commission ;   and  fbobeot^ 


TIOMTOB. 


proTiBion  is  made  for  the  allowance  of  costs  to  the 
prosecutor  and  witnesses  as  in  other  cases  of  f elonj. 

2.  Under  46  &  47  Yict.  c.  51,  ss.  43,  45,  and  60,  bj 
the  public  prosecutor  or  the  attorney-general.  The 
procedure  under  these  sections  for  this  offence  is  the 
same  as  for  other  corrupt  practices,  and  has  been 
treated  of  ante,  pp.  239,  288. 

8.  Under  Q  &  7  Vict.  c.  18,  ss.  86—89,  upon  the 
initiative  of  a  personation  agent  before  the  personator 
leaves  the  polling  station.  These  sections  are  fully  set 
outpost,  p.  424,  and  are  as  follows : — 

Section  86  of  6  &  7  Vict.  c.  18  provides  that  whenUnder6&7 
any  person  tenders  his  vote,  •'.«.,  applies  for  a  ballot  *^''  °" 
paper  (5),  or  after  he  has  voted,  and  before  he  has  left 
the  polling  station,  if  a  personation  agent  undertakes  to 
prove  that  the  person  voting,  or  applying,  is  not  the 
person  in  whose  name  he  assumes  to  vote,  the  returning 
or  presiding  officer  is  to  order  a  constable  (c)  to  take 
such  person  into  custody.  This  duty,  cannot  be  dele- 
gated to  a  clerk  :  rule  50  to  35  &  36  Vict.  c.  33. 

The  vote  of  such  person  ccmnot  be  rejected  if  he  per-  Vote  not 
sists  in  voting,  duly  answers  the  questions,  and  (where  jecdet™" 
authorized)  takes  the  oath. 

The  constable  is  to  take  the  person  charged  before  two 
justices,  and  special  provision  is  made  in  case  the  attend- 
ance of  two  justices  cannot  be  procured  within  three 
hours  of  the  dose  of  the  poll :  6  &  7  Vict.  c.  18,  s.  87. 

The  justices  are  empowered  under  section  88,  if 
satisfied  of  the  commission  of  the  offence  by  not  less 
than  two  credible  witnesses,  to  commit  for  trial  and  to 
bind  over  the  witnesses. 


(b)  35  &  36  Vict.  c.  33,  as.  15  and  24. 

(e)  For  this  purpose  returning  officers  are,  by  section  90,  directed 
to  provide  a  sufficient  attendance  of  constables,  &c.,  at  each  bootb. 
Voters  cannot  be  appointed  to  this  duty  without  their  consent : 
17  &  18  Vict.  c.  102,  H.  8. 
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.^PBOBEcu-       But  if  ihi9j  are  satisfied  that  he  is  the  person  entitled 
to  vote,  and  that  the  charge  has  been  made  without 


FOB. 


reasonable  or  just  cause,  or  if  the  agent  making  the 
charge,  or  some  one  on  his  behalf,  does  not  appear  to 
support  it,'  then  the  justices,  bj  section  89,  areto  order 
in  writing  such  agent  to  pay  the  person  falsely  charged, 
if  he  consent  to  accept  the  same,  a  sum  of  not  more  than 
•10/.  nor  less  than  5/.  for  damages  and  costs.  If  the  sum 
is  not  paid  within  twenty-four  hours  it  is  to  be  levied 
on  the  goods  of  such  agent,  or  if  he  has  no  sufficient 
goods,  then  on  the  goods  of  the  candidate  appointing 
him.  Upon  payment  or  tender  of  the  sum,  the  candi- 
date, agent,  and  eveiy  other  person  is  relieved  from  all 
further  proceedings,  civil  or  criminal,  in  respect  of  the 
charge  and  apprehension. 

ypNisH-  The  penalties  imposed  by  6  &  7  Vict.  c.  18,  and  by 
35  &  36  Vict.  c.  33,  are  repealed. 

It  is  now  enacted  by  46  &  47  Vict.  c.  51,  s.  6  (2),  that 
a  person  who  commits  the  offence  of  personation,  or  of 
aiding,  abetting,  counselling,  or  procuring  the  commis- 
sion of  that  offence,  is  guilty  of  felony,  and  any  person 
convicted  thereof  on  indictment  is  to  be  punished  by 
imprisonment  for  a  term  not  exceeding  two  years, 
together  with  hard  labour. 

Other  corrupt  practices  are  misdemeanours  only,  and 
on  conviction  upon  indictment  are  punishable  by  im- 
prisonment not  exceeding  one  year,  with  or  without 
hard  labour,  or  by  fine  not  exceeding  200/.  If  a  person 
is  found  guilty  by  an  Election  Court  of  any  corrupt 
practice,  including  personation  (which  can  only  occur 
where  he  does  not  elect  to  be  tried  by  a  jury),  he  is 
only  liable  to  be  imprisoned  for  six  months,  with  or 
without  hard  labour,  or  to  pay  a  fine  not  exceeding 
200/. :  46  &  47  Vict.  c.  51,  s.  43  (4).  It  is  to  be  noticed 
that  the  maximum  imprisonment  is,  in  all  corrupt 
practices,  lighter  on  conviction  before  an  Election  CJourt 
than  on  indictment. 

The  disabilities  incurred  by  persons  guilty  of  persona- 
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tion  are  the  same  as  those  inflicted  on  persons  guilty  of   funi8e- 
bribeiy :  see  ante,  p.  291.  

It  is  not  necessary  to  state  in  the  indictment,  or  to  Indictment 
prove  at  the  trial,  that  the  presiding  officer  at  the  booth, 
where  the  offence  of  personation  was  committed,  was 
duly  appointed:  B.  v.  Garvey,  16  Cox,  C.  C.  253.     For 
Form  of  Indictment,  see  R.  v.  Fox^  16  ibid.  166. 

As  to  the  production  of  ballot  papers,  counterfoils,  ^J^^°^ 
and  marked  registers  in  evidence  upon  the  trial,  see  papen. 
Reg.  V.  Beardsall,  1  Q.  B.  D.  452;  45  L.  J.  M.  0.  157. 

It  has  been  already  pointed  out  that  an  election  may  <»bneeal 
be  avoided  at  common  law  by  general  bribery,  treating,  tzon. 
or  intimidation,  although  not  brought  home  to  the 
candidate  or  his  agents :  see  ante,  pp.  293,  808,  325;  and 
that  an  election  will  not  be  avoided  upon  this  ground 
unless  the  corruption  is  shown  to  have  been  so  extensive 
that  there  could  not  have  been  a  free  election.  The 
same  principles  apply  to  general  personation.  For- 
merly, when  the  inquiry  into  the  voter's  title  took  place 
at  the  poll,  even  individual  personation  was  difficult ; 
and  although  individual  personation  is  now  more  easy 
of  commission,  it  is  very  unlikely  that  it  could  be  so 
extensively  committed  as  to  amount  to  general  persona- 
tion. 

In  Belfast,  4  CM.  &  H.  108,  thirteen  cases  of  per- 
sonation were  proved,  but  the  Court  refused  to  avoid 
the  election,  because  none  of  them  were  brought  home 
to  the  respondent  or  his  agents,  and  intimated  that 
there  was  no  authority  that  an  election  would  be  avoided 
at  common  law  for  general  personation. 
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CHAPTER  Xin. 


ILLEGAL  PRACTICES,  AND  ILLEGAL  PAYMENT, 
EMPLOYMENT,  AND  HIKING. 
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Distinction 

between, 

and 

oomipt 

practices. 


Illegal  practices  at  elections  (as  distinguisked  from 
corrupt  practices)  were  not  made  the  subject  of  special 
legislation  till  1883.  The  result  of  the  inquiries  held 
after  the  general  election  of  1880  was  to  disclose  such 
an  amount  of  corruption,  and  so  great  an  expenditure 
upon  elections,  that  the  Act  of  46  &  47  Vict.  c.  61  was 
passed,  and  by  it  illegal  practices,  and  illegal  payment, 
employment,  and  hiring  were  defined  and  dealt  with. 

The  distinction  between  corrupt  practices  and  illegal 
practices  was  pointed  out  by  Field,  J.  {Barroto-in^ 
Furfiess,  4  0*M.  &  H.  77),  as  follows:  "A  corrupt 
practice  is  a  thing  the  mind  goes  with.  An  illegal 
practice  is  a  thing  the  Legislature  is  determined  to 
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preyent,  whether  it  is  done  honestly  or  diahoneetlj.    illegal  ^  ^ 
Therefore  the  question  here  is  not  one  of  intention,  but  ^^^^"'°'^'..  ■ 
whether  in  point  of  fact  the  Act  has  been  contravened."         ,-  - 
And  in  Wahall,  Day's  El.  Cas.  109;  4  O'M.  &  H.  127, 
FoUock,  B.,  said,  ''This  is  not  a  charge  of  corrupt 
practice,  and  therefore  it  is  not  a  question  in  which  the 
motiye,  pure  or  otherwise,  of  the  person  who  is  alleged 
to  have  broken  the  Act  of  Parliament  is  under  discus- 
sion at  all.    It  is  a  question  of  whether,  and  to  what 
extent,  that  person  has  been  guilty  of  a  breach  of  the 
Act."    These  cases,  however,  were  decided  upon  sec- 
tions 16  and  17  of  46  &  47  Vict.  c.  51,  which  do  not 
contain  the  word  "knowingly,"  or  any  other  similar 
word,  except  as  regards  the  recipient,  as  to  whom  no 
question  arose. 

In  Pontefract  it  was  argued  that  there  was  a  distinc- 
tion in  this  respect  to  be  drawn  between  the  sections 
creating  illegal  practices:  aoepost,  p.  339. 

Another  distinction  between  corrupt  and  illegal 
practices  is  that  acts  and  omissions  may  be  excepted 
from  being  iQegal  practices,  but  acts  which  amount  to 
corrupt  practices  cannot  be  excepted  from  being  such : 
fiee  further  **  Belief,"  ante,  p.  232. 

As  stated  ante,  p.  259,  corrupt  practices,  whenever  When  cfim^\ 
committed,  may  avoid  an  election.    The  question  of  ^^^'        ^ 
when  furst  illegal  practices  can  be  committed  has  been 
considered,  in  several  cases,  in  reference  to  a  candidate's  "*  ^ 

liability. 

The  expression  "candidate"  is,  by  section  63  of 
46  &  47  Yict.  c.  51,  defined  as  meaning,  unless  the 
context  otherwise  requires,  any  person  who  is  elected  or 
nominated,  or  "  declared  by  himself  or  by  others  to  be 
a  candidate  on  or  after  the  day  of  the  issue  of  the  writ 
for  such  election,  or  after  the  dissolution  or  vacancy  in 
consequence  of  which  such  writ  has  been  issued."  The 
context  nowhere  necessarily  requires  any  other  meaning 
than  the  above.  There  are  references  to  election  ex- 
penses and  illegal  practices  before  an  election  (see 
sections  7,  8,  9,  16,  and  28) ;  but  a  period  of  time  exists 
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ILLEGAL    which  is  capable  of  satiBfymg  them,  viz.,   the  time 
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.  between  the  declaration  of  candidature  upon  a  dissolu- 
tion or  vacancy  or  issue  of  the  writ,  and  the  commence- 
ment of  the  election. 

It  must,  however,  be  taken  as  now  settled  that  a 
person  may  become  a  candidate  at  an  earlier  date  so  as 
to  be  capable  of  incurring  election  expenses,  of  having 
agents,  and  of  committing  illegal  practices.  Thus,  in 
Stepney y  Day's  El.  Cas.  117,  the  payment,  otherwise 
than  by  the  election  agent,  of  the  expenses  of  two 
meetings  held  several  weeks  before  the  dissolution  waa 
decided  to  be  an  illegal  practice,  because,  in  the  opinion 
of  the  judges,  they  were  election  expenses,  inasmuch  as 
(although  the  respondent  was  the  then  sitting  member 
the  electoral  campaign  had  commenced.  And  in 
Rochester  J  Day's  El.  Gas.  98 ;  4  O'M.  &  H.  159,  it  was 
decided  that  the  expenses  of  two  conversaziones  which 
were  held  two  months  before  the  election  should  have 
been  returned  by  the  election  agent,  because  they  were, 
if  legitimate,  election  expenses. 

In  two  other  cases  it  was  unsuccessfully  contended 
that  a  respondent  did  not  become  a  candidate  until  the 
dissolution,  and  therefore  could  not  be  responsible  for 
the  acts  of  others  committed  before  the  dissolution  unless 
subsequently  ratified  by  him :  Montgomery ^  4  O'M.  & 
H.  168 ;  and  WaUalh  4  O'M.  &  H.  125  ;  Day's  El.  Gas. 
111.  In  the  latter  case,  Hawkins,  J.,  said,  that  the 
period  during  which  the  respondent  could  be  held  re- 
sponsible for  the  illegal  practices  of  his  supporters  must 
be  confined  within  reasonable  limits,  and,  in  his  opinion, 
commenced  at  the  time  when  it  was  first  known  that 
the  respondent  announced  his  intention  of  presenting^ 
himself  for  election.  In  considering  whether  agency 
was  established,  the  learned  judge  reviewed  all  the 
facts  of  the  case,  commencing  many  months  before  the 
dissolution ;  the  same  course  was  also  taken  in  Hexhamf 
4  O'M.  &  H.  143 ;  Day's  El.  Gas.  93. 

Liability  for  illegal  practices  commences,  it  is  sub- 
mitted, as  soon  as  a  person  comes  before  a  constituency 
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^ih  the  object  of  being  elected  at  the  next  election.    It 
is  not  to  be  supposed  that  an  Election  Oourt  would  hold 
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acts  not  to  be  illegal  practices  merely  because  the  person 
on  whose  behalf  they  were  committed  refrained  from 
declaring  himself  a  candidate. 

Associations,  which  maj  embrace  many  persons  who  By  um* 
know  nothing  of  the  matters  charged,  cannot  be  found  ^^  ^''^ 
guilty  of  corrupt  or  illegal  practices ;  such  offences  mtist 
be  brought  home  to  the  acting  committee,  if  any,  or  to 
the  individuals  guilty:  Hexham  and  Rochester,  Day's 
El.  Cas.  14  and  104. 

The  offences  of  illegal  payment,  employment  and  When 
hiring,  subject  the  offender  to  penalties ;  but  are  not  parents, 
illegal  practices,  and  do  not  affect  the  election,  unless  ^^>    . . 
committed  by  the  candidate,  his  election  agent,  or  sub- 
agent:    46  &  47  Vict.  c.   51,  ss.   21   (2)  and  25  (2).    "^ 
Where  such  offences  are  charged  against  others,  the 
Oourt  will  not  allow  an  amendment  to  be  made  so  as  to 
turn  the  charge  into  one  against  the  candidate,  his  elec- 
tion agent,  or  sub-agent:  Manchester y  4  O'M.  &  H.  120; 
Day*s  El.  Cm.  5 ;  and  Worcester,  Day's  El.  Cas.  64. 

The  sections  of  the  Act  creating  illegal  practices  will 
now  be  treated  of. 

Section  7  of  46  &  47  Yict.  c.  51,  enacts  that  if  any  Under 
pajrment,  or  contract  for  payment  (as  to  which  see  infra),  "^^^^  '•  i 
is  knowingly  made  in  contrayention  of  this  section,  either  / 

before,  during,  or  after  an  election,  the  person  making      .  ^ 

the  same  shall  be  guilty  of  an  illegal  practice,  as  shaU 
also  any  person  receiving  such  payment,  or  being  a  party 
to  any  such  contract,  knowing  the  same  to  be  in  contra- 
vention of  the  Act  (a). 

In  Pontefract,  Day's  El.  Cas.  62,  it  was  argued  that 
there  was  a  distinction  to  be  drawn  between  this  and 
some  other  illegal  practices,  because  only  a  payment,  or 
contract  for  payment,  ^*  knowingly  made  in  contravention 


(a)  Section  19  affords  protection  to  innocent  creditors:    pott, 
p.  342. 
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i£LBQAL  of  this  sectioii "  is  an  illegal  practice,  and  therefore  ta 
paAonoBS.  ^^  ^^  illegal  practice  the  person  making  the  payment 
must  know  it  to  be  illegal.  It  became  unnecessary  to 
decide  this  point,  but  the  Court  seemed  inclined  to  con- 
strue these  words  as  being  equivalent  to  ''knowingly 
made  on  account  of  the  matter  specified  in  clauses  (a), 
(b),  or  (c)/'  infra.  If  the  latter  is  the  right  construc- 
tion, the  word  ''  knowingly  "  seems  to  be  superfluous^ 
because  a  payment  made,  e,g,^  on  account  of  the  con- 
veyance of  electors  to  the  poll,  must  be  made  knowingly 
in  that  sense,  or  else  it  is  not  made  on  account  of  such 
conveyance. 

Any  payment,  or  contract  for  payment,  is  in  contra- 
vention of  this  section  if  made  for  the  purpose  of  pro- 
moting or  procuring  the  election  of  a  candidate. 
<^Tey-         "  (a)  On  account  of  the  conveyance  of  electors  to  or 
(  ^S(m.  ^°^  *^®  P^^»  whether  for  the  hiring  of  horses 

or  carriages,  or  for  railway  fares,  or  otherwise." 

The  law  at  one  time  expressly  authorized  payments 
for  the  conveyance  of  voters  to  the  poll  (21  &  22  Vict, 
c.  87,  s.  1),  but  now  aU  such  payments  are  expressly 
forbidden,  with  a  single  exception,  introduced  by  sec- 
tion 48  of  46  &  47  Vict.  c.  51,  which  provides  that  where 
the  nature  of  a  county  is  such  that  any  electors  residing 
therein  are  unable  to  reach  their  polling  place  without 
crossing  the  sea  or  a  branch  or  arm  thereof,  means  for 
conveying  them  by  sea  to  their  polling  place  may  be 
provided,  and  the  amount  of  payment  for  such  means 
of  conveyance  may  be  in  addition  to  the  maximum 
amount  of  expenses  allowed  by  the  Act.  It  is  notice- 
able that  this  section  only  authorizes  conveyance  by  sea 
to  the  poll ;  payment  for  conveying  the  electors  home 
again  is  not  expressly  authorized. 

In  Manchester,  4  0*M.  &  H.  120 ;  Day's  El.  Cas.  6, 
the  petition  alleged  that  the  respondent  '^  was  by  his 
agents  guilty  of  illegal  practices  by  hiring,  for  the  pur- 
poses of  the  conveyance  of  electors  to  and  from  the  poll 
at  the  said  election,  carriages  and  horses,  knowing  that 
the  owners  thereof  were  prohibited  by  section   14  of 
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46  &  47  Yict.  c.  51,  from  letting  the  same  for  tliat   zllboal 
purpose."    This  was  held  to  be  an  allegation  of  «.n  ^^^"^°"- 


offence  under  section  14,  and  not  under  section  7,  and, 
therefore,  not  to  disdose  an  illegal  practice  ;  inasmuch 
as  it  was  not  alleged  to  have  been  committed  by  the 
candidate,  or  his  election  agent,  or  sub-agent:  see 
sections  21  (2),  and  25  (2).  The  Court  declined  to 
amend  the  paragraph,  on  the  ground  that  there  was 
no  power  to  amend  a  petition  at  the  trial.  ^^^ 

''(b)  To  an  elector  on  account  of  the  use  of  any  Exhibition   ^ 
house,  land,   building,   or  premises,  for  the  dreoMs,        ] 
exhibition  of  any  address,  bill,  or  notice,  or  on  ^"**i|lJ?      / 
account  of  the  exhibition  of  any  address,  bill,       ^^^ 
or  notice." 

This  dause  differs  from  (a)  and  (c)  in  that  a  payment, 
or  contract  for  payment,  to  an  elector  only  is  forbidden, 
and  sub-section  3  excepts  any  payment  to  or  contract 
with  an  elector  whose  ordinary  business  as  an  adver- 
tising agent  is  to  exhibit  for  payment  bills  and  adver- 
tisements. 

As  to  what  are  addresses,  biUs  and  notices,  see  Stepney 
and  BarroW'tn-Furneee,  4  0*M.  &  H.  52—55,  76. 

In  Pontefract  a  charge  of  an  illegal  practice  was  made 
in  reference  to  the  exhibition  of  certain  boards  covered 
with  placards.  There  was,  however,  no  evidence  of  any 
payment,  or  contract  for  payment,  for  the  hiring  of 
the  premises  upon  which  the  boards  were  exhibited, 
although  in  two  or  three  instances  persons  had,  after 
the  election,  converted  the  boards  to  their  own  use. 
Held  that  no  offence  had  been  committed :  Day's  El. 
Gas.  126.  If  the  respondent,  for  the  purpose  of  in- 
fluencing voters,  had  given  out  these  boards  in  order 
that  the  persons  exhibiting  them  should  derive  a  benefit 
by  keeping  or  selling  them,  it  would  have  amounted  to 
bribery:  ibid.  130 ;  and  Westminster,  1  O'M.  &  H.  89.  _ 

''  (c)  On  account  of  any  committee-room  in  excess  of  Committee"^ 
the  number  allowed  by  the  First  Schedule  to  '*^^"'"'  ,y 
the  Act." 

/.«.,  in  a  county,  or  division  of  a  county,  a  central 
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ILLEGAL   committee-room,  and  in  addition  one  committee-room 

'-  for  each  polling  district,  and  where  the  number  of 

electors  in  a  polling  district  exceeds  500,  one  additional 
committee-room  for  every  complete  500  electors  in  such 
polling  district  over  and  above  the  first  500 ;  %n  a 
borough,  or  division  of  a  borough,  one  committee-room, 
and  if  the  number  of  electors  exceeds  500,  a  number  of 
committee-rooms  not  exceeding  the  number  of  one  for 
every  complete  500  electors,  and  one  for  the  surplus, 
if  any. 


Exceeding  Another  illegal  practice,  which,  however,  can  only  be 
expend!-  Committed  by  a  candidate  or  his  election  agent  (or  sub- 
*'"*•  agent,  section  25),  is  created  by  section  8,  viz.,  the 

incurring  or  paying  expenses  beyond  the  maximum. 
This  section  enacts  that  no  sum  is  to  be  paid,  and  no 
expense  incurred  by  a  candidate  or  his  election  agent 
(or  sub-agent,  section  25),  whether  before,  during,  or 
after  an  election,  on  account  of,  or  in  respect  of  the 
conduct  or  management  of  such  election,  in  excess  of 
the  maximum  specified  in  the  First  Schedule,  and  that 
any  candidate  or  election  agent  who  knowingly  acts  in 
contravention  of  this  section  is  guilty  of  an  illegal 
practice. 

As  to  the  effect  of  the  word  "  knowingly,"  see  ante^ 
p.  339. 

As  to  what  is  the  maximum  amount  of  expenditure 
allowed,  see  ante,  p.  162.  And  as  to  what  are  expenses 
incurred  on  account  of,  or  in  respect  of,  the  conduct  or 
management  of  an  election,  see  ante,  p.  159  (5). 

Voting  by       Two  illegal  practices  are  created  by  section  9.     By 

^]^^^     sub-section  1,  if  any  person  votes,  or  induces  or  procures 

any  person  to  vote  at  an  election,  knowing  that  he  or 


{b)  The  provisions  of  the  Act,  prohibiting  certain  payments  and 
oontracts  for  payments,  and  the  payment  of  any  sum,  snd  the 
incnrring  of  any  expense  in  excess  of  a  certain  maximum,  do  not 
affect  Uie  right  of  any  creditor  who  was  ignorant  of  the  same 
being  in  oontrayention  of  the  Act :  section  19. 
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Buch  person  is  proliibited  by  that  or  any  other  Act    ilieoal 

from  voting,  he  is  guilty  of  an  illegal  practice.    It  sucn 

a  person  votes  he  is  guilty  of  a  misdemeanour :  30  &  31 
Vict.  c.  102,  s.  11,  post,  p.  452. 

In  the  Stepney  case  it  was  shown  that  persons  who, 
by  reason  of  being  employed  at  the  election,  were  dis- 
qualified, did  vote,  and  that  the  election  agent  did  not 
take  sufficient  trouble  to  prevent  their  voting.  Held, 
that  his  conduct  did  not  amount  to  procuring  them  to 
vote,  although  he  neglected  his  duty  in  not  warning 
them  against  voting :  4  0*M.  &  H.  178 ;  Day's  EL  Oas. 
117. 

By  sub-section  2,  any  person  who,  before  or  during  an  Pablishing 
Section,  knowingly  publishes  a  false  statement  of  the  j^^^^  ^f 
withdrawal  of  a  candidate  at  such  election  for  the  pur-  ^^", 
pose  of  promoting  or  procuring  the  election  of  another 
candidate,  is  guilty  of  an  illegal  practice. 

To  prevent  these  two  sub-sections  from  pressing  too 
liardly  upon  a  candidate,  sub-section  3  provides  that  he 
is  not  liable,  nor  is  his  election  to  be  avoided,  for  any 
illegal  practice  under  that  section  unless  committed  by 
his  election  agent  (or  sub-agent,  section  25). 

Section  18  makes  it  an  illegal  practice  in  the  candi-  Name  and     \ 
date,  election  agent  (or  sub-agent,  section  25),  or  in  any  printer  on      ! 
other  person  an  offence  with  a  maximum  penalty  of  1 00/.,  placarda,    X 
to  print,  publish,  or  post,  any  bill,  placard,  or  poster, 
which  does  not  bear  on  its  face  the  name  and  address 
of  the  printer  or  publisher. 

Although  this  illegal  practice  has  frequently  been 
committed,  no  election  has  been  avoided  by  it,  relief         ' 
having  invariably  been  given  to  the  respondent;   as     y 
regards  relief  to  the  printer,  see  ante,  p.  235. 

As  to  what  is  sufficient  evidence  of  printing,  or  causing 
to  be  printed,  see  Bettesworth  v.  Allingham,  16  Q.  B.  D. 
44  ;  34  W.  E.  296 ;  50  J.  P.  55. 

It  has  not  been  decided  what  a  ''bill"  is.  The  word, 
however,  is  a  very  wide  one:  see  Barrow-in-Fumees, 
4  0'M.  &H.  78. 
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Illegal       By  Bection  28,  all  election  expenses  (subject  to  th& 

'  ^^^°"^""''  proviso)  are  to  be  paid  by  or  through  the  election  agent. 

Payment     gj^^  ^11  money  provided  for  such  expenses  is  to  be  paid 

otherwiBo    to  the  candidate  or  his  election  agent:  and  a  person  who 

^roagh      xn^QS  any  payment  in  contravention  of  the  section  is 

election      to  be  guilty  of  an  illegal  practice.    It  is  to  be  observed 

that  the  word  "knowingly  "  is  not  used  in  this  section  r 

see  antey  p.  339. 

An  illegal  practice  has  been  held  to  have  been  com* 
mitted,  where  a  person  who  was  not  the  election  agent, 
had  paid  out  of  his  own  pocket  19/.  IBs.  for  the  posting 
and  distribution  of  placards  which  were  intended  to 
operate  in  favour  of  the  candidature  of  the  sitting* 
member,  the  amount  being  too  large  to  be  covered  by 
the  proviso  to  the  section :  Norwich^  4  O'M.  &  H.  89, 
See  as  to  this  section  and  proviso,  ante,  p.  164. 

There  have  been  many  other  instances  of  the  payment 
of  election  expenses  otherwise  than  through  the  election 
agent,  but  relief  has  in  every  case  been  granted :  0.y., 
Hexham,  Stepney,  Day's  El.  Oas.  96,  117. 

/  'improper        An  election  agent   (or  sub-agent,  section  25)   who 
V     e^eo^.^  makes  a  payment  in  contravention  of  section  29,  is 
^^^  guilty  of  an  illegal  practice.    Again,  the  word  "  know- 

ingly "  is  omitted. 
-^      This  section  forbids  payment : — 
,  (a)  Of  election  expenses  except  those  imder  forty 

shillings,  unless  vouched  for  by  a  bill  stating 
the  particulars  and  the  receipt ; 

(b)  Of  claims  for  election  expenses  not  sent  in  within 

fourteen  days  after  the  declaration  of  election ; 

(c)  Of  election  expenses  after  twenty-eight  days  after 

the  declaration  of  election. 
Bub-section  6  exonerates  an  innocent  candidate  from 
the  penal  consequences  of  the  section. 

.    Betnm  A  candidate  or  his  election  agent  who  fails  to  comply 

rSsonu    '  ^*^  ^®  requirements  of  section  33  is  guilly  of    an 
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illegal  practice  unless  he  lias  an  authorized  excuse:    xLLBaii. 
section  83  (6).    This  section    requires  a  return  and  ^^""^"^      j 
declaration  to  be  made  within  a  certain  time;  these  / 

matters  have  been  fully  considered,  anU^  p.  147. 

Ab  to  when  the  making  or  publishing  a  false  state-  False 
ment  of  fact  in  relation  to  the  personal  character  or  ^^^^^J^^ 
conduct  of  a  candidate  is  an  illegal  practice,  see  the  a  candi-     y 
recent  Act,  and  notes  thereto,  po%ty  p.  626a. 

The  sections  of  the  Act  creating  the  offences  of  illegal   islwai. 

payment,  illegal  employment,  and  illegal  hiring,  will 

now  be  treated  of.  These  offences  are  not  illegal  prac- 
tices, unless  committed  by  the  candidate,  his  election 
agent  or  sub-agent :  sections  21  (2)  and  25  (2). 

By  section   13,  a  person  who  knowingly  provides  Ptoriding 
money  for  any  payment  contrary  to  the  proyisions  of  the  j^h^ted 
Act,  or  for  any  expenses  incurred  in  excess  of  any  paynwut. 
maximum  amount  allowed  by  the  Act,  or  for  replacing 
any  money  expended  in  any  such  payment  or  expenses, 
except  where  the  same  may  have  been  previously  allowed 
as  an  exception,  is  guilty  of  illegal  payment. 

As  to  what  are  legal  expenses,  see  antt^  p.  159. 

By  section  15,  any  person  who  corruptly  induces  orForoor- 
procures  any  other  person  to  withdraw  from  being  a  aSwid 
candidate  in  consideration  of  any  payment  or  promise  Jj^Jl^' 
of  payment,  is  g^lty  of  illegal  payment,  as  is  also  any 
person  withdrawing  in  pursuance  thereof. 

Any  person  who  makes  a  payment  in  contravention  of  For  bands, 
section  16,  is  guilty  of  illegal  payment,  as  is  also  any  ol^^^^ 
person  who  is  a  party  to  any  contract  for  such  payment,  ^- 
or  receives  such  payment,  if  he  knew  the  same  was  made 
contrary  to  law.    This  section  forbids  any  payment,  or 
contract  for  payment,  for  the  purpose  of  promoting  or      \ 
procuring  the  election  of  a  candidate,  on  account  of 
bands    of   music,    torches,    flags,    banners,    cockades, 
ribbons  or  other  marks  of  distinction. 

The  giving  or  providing  cockades,  ribbons,  or  marks 
Q  5 
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of  dutinctioii  is  proUbited  by  17  ft  18  YicL  c.  102, 
-  wliidi  enacts  by  the  7th  section  that  no  candidate 
before,  during,  or  after  an  election,  by  hiniBfllf  or 
agent,  shall  provide  for  any  yoter  or  inhabitant  of  the 
connty  or  place  where  the  election  is  held,  any  cockade, 
ribbon,  or  other  mark  of  distinction,  and  that  any 
person  so  providing,  &c.,  shall  be  liable  to  a  penalty  of 
21.  for  each  offence  to  any  person  who  shall  sue  for  the 
same. 

/    But  the  giving  or  providing  bands  of  mnsic,  torches^ 
^  flags  and  banners,  is  not  prohibited,  although  section  16, 
I  supra,  makes  any  payment  or  contract  for  payment  on 
account  of  them,  an  illegal  payment. 

In  WahaU,  4  O'M.  ft  H.  127 ;  Day's  EL  Gas.  109,  an 
expenditure  by  the  election  agent  of  2/.  IBs.  upon  hat 
cards  avoided  the  election,  because  they  were  held  to  be 
« marks  of  distinction"  within  section  16  of  46  &  47 
Yict.  c.  51,  and  the  Court  refused  to  grant  relief. 

These  cards  were  returned  by  the  election  agent  as 
''hat  cards."  A  reduced  facsimile  of  one  of  them  ia 
given  below. 


PLAY  UP  SWIFTS. 

VOTE  FOR  JAMES. 


Printed  and  Pabliahed  bj 

W.  Henrv  Robinson, 

WiasoU. 
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In  JEast  Clare,  where  certain  cards  were  held  not  to   illegal 

pATXSzrr. 


1)e  marks  of  distinction,  O^Brten,  J.,  commented  ad- 
versely upon  the  Walsall  case :  4  O'M.  &  H.  163 ;  Day's 
M.  Gas.  164. 

In  Pontefract  the  judges  differed  as  to  whether 
certain  cards  were  hat  cards,  and,  therefore,  marks  of 
distinction :  see  4  O'M.  &  H.  200 ;  Day's  El.  Cas.  127, 
130.  There  was  evidence  that  they  had  been  used  as 
polling  cards  as  well  as  worn  in  hats.  Below  is  giyen  a 
tediuce^  facsimile  of  the  card. 


Reckitt  X 


Printed  and  Pablished  by  E.  W.  Hepworth,  Aire  Street,  Knottingley. 


Hawkins,  J.,  distinguished  these  cards  from  those  in 
the  Walsall  case,  inasmuch  as  the  latter  were  made, 
ordered,  and  used  as  hat  cards,  and  paid  for  by  the 
respondent's  election  agent  with  the  knowledge  of  the 
use  made  of  them,  and  of  the  purpose  for  which  they 
were  ordered :  4  O'M.  &  H.  200 ;  Day's  El.  Cas.  127. 
It  will  be  noticed  also  that  the  shapes  of  the  two  cards 
materially  differ. 

In  Stepney,  4  O'M.  &  H.  179;  Day's  El.  Cas.  119,  For 
strips  of  canvas  stretched  across  the  street  from  houses 
on  either  side  were  held  to  be  "  banners  "  within  this  sec- 
tion ;  but  the  Court  granted  relief.  Vaughan  Williams^  J., 
further  held  that  for  a  banner  to  be  within  the 
section  it  must  also  be  '^  a  mark  of  distinction  " :  4  O'M. 
&  H.  181  ;  Day's  El.  Cas.  123. 

In  Pontefract,  a  charge  in  reference  to  certain  yellow  For 
rosettes  which  were  used  at  the  election  failed  on  the 
ground  that  there  was  no  evidence  of  payment,   or 
contract  for  payment,  for  them  :  Day's  El.  Cas.  127. 

In  Hexham  it  was  said  that  the  payment  of  bands  For 
for  playing  before  the  election  was  not  an  offence :  ^**"^- 
ibid.^  95. 
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JLLBOAit       A  payment  made  to  a  voter  on  acoount  of  damage 
.done  by  a  banner,  or  for  the  loss  of  his  hat  at  a 
meeting,  is  not  an  illegal  payment :  Stepney ,  4  O'M.  & 
H.  39. 

/  The  object  of  this  section  was  stated  by  Cave^  J.,  to 
be  the  prevention  of  extravagant  expenditure  upon 
such  things,  and  the  acquisition  thereby  of  populariiy  : 
Stepney y  4  O'M.  &  H.  179;  Day's  El.  Cas.  119.  But; 
according  to  Pollock^  B.,  the  object  of  this  and  section  7 
of  17  &  18  Vict.  c.  102,  supra^  was  to  prevent  the  band- 
ing of  persons  together  under  party  badges :  TTalsall, 
Day's  El.  Cas.  110. 


xLLBOiXi       If  any  person  is  engaged  or  employed  in  contraven- 
'Jj^^*   tion  of  section  17,  either  before,  during,  or  after  an 

election,   the  person   engaging  or  employing   him   is 

guilty  of  illegal  employment,  and  the  person  so  en- 
gaged or  employed  is  also  guilty  of  illegal  employ- 
ment if  he  knew  that  he  was  engaged  or  employed 
contrary  to  law :  section  17  (2). 

Who  may  Under  this  section  no  person  is,  for  the  purpose  of 
ploy^  promoting  or  procuring  the  election  of  a  candidate  at 
an  election,  to  be  engaged  or  employed  for  payment 
or  promise  of  payment  for  any  purpose  or  in  any 
capacity  whatever,  except  as  mentioned  in  the  first  or 
second  parts  of  Schedule  I.  to  the  Act,  infra,  or  so  far 
as  payment  is  thereby  authorized  :  section  17  (1). 

Under  Part  I.  the  following  persons  may  be  employed 
for  payment : — 

In  a  county  or  division  of  a  county — 
One  election  agent ; 

One  sub-agent  for  each  polling  district ; 
One  polling  agent  in  each  polling  station ; 
One  derk  and  one  messenger  for  the  central  committee- 
room;  or  if  the  electors  exceed  5,000,  then  one 
derk  and  one  messenger  for  every  5,000  electors, 
and  the  same  for  the  surplus,  if  any; 
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One  derk  and  one  messenger  for  each  polling  district ;   zxisoal 


or,  where  the  electors  exceed  500,  one  clerk  and 

one  messenger  for  eveiy  500  electors,  and  one  derk 

and  one  messenger  for  the  surplus,  if  any. 

The  number  of  derks  and  messengers  so  allowed  may 

be  employed  in  any  polling  district  where  their  services 

may  be  required :  Schedule  I.,  Part  I. 

In  a  borough  or  division  of  a  borough — 
One  election  agent ; 

One  polling  agent  in  each  polling  station ; 
One  derk  and  one  messenger;  or,  if  the  electors 
exceed  500,  one  derk  and  one  messenger  for  eyeiy 
500  electors,  and  the  same  for  the  surplus,  if  any : 
ibid.  (c). 
The  payment  of  persons,  who  haye  other  duties  else- 
where, to  do  derical  work,  or  to  deliver  bills  at  an 
election,  was  said  by  Cavey  J.,  not  necessarily  to  make 
them  derks  or  messengers;  if  done  to  avoid  the  pro- 
visions as  to  the  number  of  clerks  and  messengers  to  be 
employed,  it  would  be  an  ofEence :  Fonte/ract,  Day's  El. 
Cas.  129. 

It  was  assumed  without  question,  in  Walsall,  that, 
for  good  reason,  derks  might  be  substituted  for  others 
during  the  dection,  provided  that  on  no  one  day  the 
maximum  number  of  clerks  was  exceeded,  although  the 
total  number  of  persons  employed  as  derks  during  the 
whole  election  did  exceed  the  maximum  number  of 
derks  allowed  by  the  Act :  Day's  El.  Cas.  73. 

Under  Part  11.,  where  by  the  employment  of  persons 
any  of  the  expenses  thereby  authorized  are  incurred, 
the  employment  of  such  persons,  imless  otherwise  pro- 
hibited, is  legal.  Some  of  these  expenses  necessarily 
involve  the  employment  of  persons;  others  only  indi- 
rectly, if  at  all. 


(e)  Any  of  the  above  persons  may  or  may  not  be  an  elector,  bnt 
may  not  Yote  {ibid.),  and  if  he  votes  he  is  gnilty  of  an  iUegal  prac< 
tioe  tmdor  section  9  {ante,  p.  342),  and  also  of  a  misdemeanour 
imder  section  11  of  the  30  &  31  Yiot.  o.  102  {post,  p.  452). 
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nxEOAL       The  expenses    authorized    under   Part   II.  are  as 
follows : — 


XENT. 


*  The  returning  officer's  charges  not  exceeding  the 

amount  authorized:  post,  p.  513  ; 
The  personal  expenses  of  the  candidate ; 
The  expenses  of  printing  and  advertising,  and  of 
publishing,  issuing  and  distributing  addresses  and 
notices ; 
The  expenses  of  stationery,  messages,  postage,  and 

telegrams ; 
The  expenses  of  holding  public  meetings ; 
The  expenses  (in  a  borough)  of  one  committee-room, 
or  where  the  electors  exceed  500,  one  for  evexy  500 
electors,  and  one  for  the  surplus,  if  any ; 
The  expenses  (in  a  county)  of  a  central  committee- 
room,  and  of  one  for  each  polling  district,  or  where 
the  electors  in  a  polling  district  exceed  500,  of  one 
for  every  500  electors. 
Who  may       These  provisions  for  the  first  time  provide  an  efficient 
ployed.       statutory  check  upon  the  colourable  employment  of  non- 
voters  as  messengers,  watchmen,  &o.     Formerly  the 
only  check  upon  such  employment  was  the  opinion  of 
the  election  judges  as  to  whether  or  not  the  employment 
was  such  as  to  amoimt  to  a  corrupt  practice. 
It  is  illegal  to  employ  for  payment  canvassers  {Stepney^ 
\      Day's  El.  Gas.  1 19),  or  persons  to  keep  order  at  meetings 
{Ipswich,  4  O'M.  &  H.  72),  or  "workers"  {Barrow-in-^ 
Fumess,  4  O'M.  &  H.  78). 

Canvassing,  i.e.,  the  soliciting  of  votes,  is  frequently 
carried  on  under  the  guise  of  registration.  A  registra- 
tion agent  must  necessarily  inquire  as  to  the  politics  of 
voters,  but  if  he  solicits  their  votes  for  a  candidate  he 
becomes  a  canvasser  :  Stepney,  Day's  El.  Cas.  119. 

The  employment  of  300  persons  with  canvassing  books 
ostensibly  for  registration  purposes  was,  in  Rochester ^ 
regarded  by  the  judges  as  colourable,  and,  if  bribery 
had  been  charged  in  respect  of  it,  they  would  have  found 
the  charge  proved  :  ibid,,  102. 
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Where  persons  were  employed  and  paid  to  distribute  h-lboal 
tit  the  polling  stations  handbills  setting  out  the  qualifi-  xbnt. 
cations  of  the  petitioner  and  a  copy  of  the  ballot-paper 
with  his  name  in  large  type  and  a  cross  after  it,  and 
the  respondent's  in  small  type,  Denman,  J.,  held  this 
illegal,  because  the  documents  were  not  advertisements, 
addresses,  or  notices  within  the  meaning  of  Schedule  I., 
Part.  U.,  and  because  they  were  forced  into  the  hands 
of  voters,  and  were  calculated  to  mislead.  But  Field,  J., 
while  thinking  that  the  documents  though  not  ''  adver- 
tisements "  might  be  **  addresses  or  notices,"  decided 
ihat  as  section  18  speaks  of  the  exhibition  of  bills,  it 
was  not  illegal  to  employ  persons  to  distribute  them  in 
the  absence  of  any  direct  prohibition  to  this  effect  in  the 
Act :  Stepney,  4  O'M.  &  H.  52. 

In  this  construction  of  the  statute  Day,  J.,  concurred 
with  Field,  J.,  in  the  Barrow-in-Furness  case,  where 
persons  were  employed  and  paid  to  distribute  docu- 
ments containing  a  letter  from  a  distinguished  states- 
man and  notices  to  vote  for  the  respondent.  The  Court 
held  that  these  expenses  came  within  Part  II.,  and 
that  therefore  no  illegal  practice  had  been  committed : 
ibid.  76. 

Where  at  a  meeting  the  respondent  agreed  to  provide  What 
refreshments  on  the  polling  day  to  441  persons,  who  ^. 
were  called  "workers,"  and  who  afterwards  took  an 
active  part  in  the  election  and  partook  of  the  refresh- 
ments, the  Court  held  that  there  had  been  an  employ- 
ment and  engagement  for  payment  within  the  section, 
and  that  an  illegal  practice  had,  therefore,  been  com- 
mitted :  Barrow-in-Furness,  4  O'M.  &  H.  78. 

In  that  case,  Field,  J.,  said,  "  The  persons  who  heard 
what  was  said  at  the  meeting  went  away  with  the 
'assurance  in  their  minds  that  they  were  to  have  re- 
freshments. If  on  the  polling  day  they  had  found  there 
'  were  to  be  no  refreshments,  would  they  not  have  said  it 
was  a  breach  of  faith  and  a  breach  of  contract  ?  It  was 
argued  that  there  was  no  evidence  of  any  particular 
contract  between  man  and  man.    But  the  law  implies  a 
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zLLBOAi.   contract  from  conduct,   and  I  therefore  cannot  help 
irnrwr"    co^iing  to  the  conclusion  that  there  was  on  this  occasion 
an  employment  of  these  men." 

/^  ziuEOAL  Section  1 4  enacts  that  a  person  is  not  to  let,  lend,  or 
/  msDXQ,  qjjq^Iqj^  f qp  jT^Q  purpose  of  the  conveyance  of  electors  to 
J""*«^  or  from  the  poll,  any  public  stage,  or  hackney  carriage, 
*  or  any  horse  or  other  animal  kept  or  used  for  drawing 
the  same,  or  any  carriage,  horse,  or  other  animal  which 
he  keeps  or  uses  for  the  purpose  of  letting  out  for  hire, 
and  if  he  does  so,  knowing  it  is  to  be  used  for  the  con* 
veyance  of  electors,  he  is  guilty  of  an  illegal  hiring. 
And  the  section  further  enacts  that  a  person  is  not  to 
hire,  borrow,  or  use,  for  the  purpose  of  the  conyeyance 
of  electors  to  or  from  the  poll,  any  carriage,  horse,  or 
other  animal  which  he  knows  the  owner  is  prohibited 
by  this  section  to  let,  lend,  or  employ,  for  that  pxirpose, 
and  if  he  does  so  he  is  guilty  of  an  illegal  hiring.  In 
the  Buckrose  case,  4  O'M.  &  H.  1 17,  the  use  of  a  cab  by 
a  voter  for  the  purpose  of  being  conveyed  to  the  poll 
was  held  not  to  be  a  breach  of  this  section  on  the 
ground  that  there  was  no  proof  that  the  voter  knew 
that  the  use  of  the  cab  was  prohibited  by  law. 

But  sub-section  (3)  of  the  same  section  provides  that 
nothing  in  the  Act  is  to  prevent  a  carriage,  horse  or 
other  animal  being  let  to  or  hired,  employed  or  used  by 
an  elector,  or  several  electors  at  their  joint  cost,  for  the 
purpose  of  being  conveyed  to  or  from  the  poll.  And 
Bub-seddon  (4)  further  provides  that  no  person  need  pay 
any  duty  or  take  out  a  licence  for  any  carriage  by  reason 
only  of  its  being  used  without  payment  or  promise  of 
payment  for  the  conveyance  of  electors  to  or  from  the 
poll. 

Payment  on  account  of  the  cpnveyance  of  electors  to 
or  from  the  poll  is  made  an  illegal  practice  in  both 
parties  to  the  transaction  by  section  7,  as  to  which,  see 
ante,  p.  340. 

In  Manchester,  4  O'M.  &  H.  120  ;  Day's  El.  Cas.  5,  it 
was  not  clear  whether  an  offence  under  section  7  or  14 
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was  intended  to  be  alleged  in  the  petition.    The  Court   jlleoax, 
held  that  an  offence  under  the  latter  section  was  alleged,    °?'°"*!,. 
and  that  an  illegal  practice  was  not  disclosed  inasmuch 
as  the  offence  was  not  alleged  to  have  been  committed 
by  the  candidate  or  his  election  agent. 

The  result  of  the  above-mentioned  enactments,  there- 
fore, is  absolutely  to  prohibit  the  providing  of  hired 
vehicles  for  the  conveyance  of  voters  to  or  from  the  poU, 
but  they  do  not  affect  the  right  of  persons  to  lend  their 
private  carriages,  &c.,  for  the  conveyance  of  electorSi 
provided  there  is  no  payment  or  contract  for  payment 
for  their  use,  nor  the  right  of  electors  to  hire  cabs  at 
their  own  or  joint  cost. 

If  any  person  hires  or  uses  any  premises  or  any  part  TJae  of 
thereof  in  contravention  of  section  20,  he  is  guilty  of  premiBeB* 
illegal  hiring,  and  the  person  letting  or  permitting  the  ^ 
use  of  such  premises  or  part,  if  he  knew  it  was  intended 
to  use  the  same  in  contravention  of  this  section,  is  also 
guilty  of  illegal  hiring :  section  16. 

This  section  prohibits  the  hire  or  user  for  the  purpose 
of  promoting  or  procuring  the  election  of  a  candidate  as 
a  committee  room  of  any  premises : — 

(a)  On  which  the  sale  of  any  intoxicating  liquor  is 

authorized  by  a  licence ; 

(b)  Where  any  intoxicating  liquor  is  sold,  or  is  sup- 

plied to  members  of  a  dub,  society,  or  associa- 
tion, other  than  a  permanent  political  club ; 

(c)  Whereon  refreshment  of  anj^  kind,  whether  food 

or  drink,  is  ordinarily  sold  for  consumption  on 
the  premises ; 

(d)  Of  any  public  elementary  school  in  receipt  of 

an  annual  parliamentary  grant,  or  any  part 

thereof. 
But  a  proviso  is  added  that  nothing  in  this  section 
is  to  apply  to  any  part  of  such  premises  which  is 
ordinarily  let  for  the  purpose  of  chambers  or  offices,  or 
the  holdhig  of  public  meetings  or  of  arbitrations,  if  such 
part  has  a  separate  entrance  and  no  direct  communica- 
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njjQAL    tion  with  any  part  of  the  premises  on  which  any  intozi- 
.  eating  liquor  or  refreshment  is  sold  or  supplied  as 


aforesaid. 

Formerly,  there  was  no  restriction  as  to  the  places 
which  might  be  used  for  committee-rooms,  but  this 
section  places  a  yeiy  useful  check  on  the  practice  of 
using  public-houses  and  refreshment  rooms  as  committee- 
rooms,  a  practice  which  obviously  tended  to  encourage 
treating. 

It  is  somewhat  difficult  to  giye  a  definite  meaning  to 
the  word  ''permanent"  in  this  section.  It  is  dear, 
however,  that  a  club  originated  for  the  purpose  of  the 
election  would  not  come  within  it,  though  a  dub  bond 
fide  intended  to  continue  for  an  indefinite  period  after 
the  election  would  properly  be  called  permanent,  though 
its  origin  may  have  coindded  with  the  preparations  for 
the  election. 

**The  premises  of  any  public  elementary  school'* 
indude  the  dwelling-house  of  the  schoolmaster,  if 
within  the  curtilage :  Buckrosej  4  O'M.  &  H.  113.  But 
otherwise,  if  the  dwelling-house  is  provided  rent  free  by 
a  subscriber  to  the  school :  ibid.  115.  In  the  same  case 
it  was  unsuccessfully  contended  that  the  penalty  under 
this  section  was  only  incurred  by  the  persons  letting 
and  hiring  a  prohibited  room,  and  not  by  the  members 
of  the  committee  using  it :  ibid. 

Section  64  declares  that  the  expression  ''committee- 
room  "  is  not  to  indude  any  house  or  room  occupied  by 
a  candidate  as  a  dwelling,  by  reason  only  of  the  candi- 
date there  transacting  business  with  his  agents  in 
relation  to  the  election ;  nor  is  any  room  or  building 
to  be  deemed  a  committee-room  by  reason  only  of  the 
candidate  or  any  agent  of  his  addressing  therein  electors, 
committee-men,  or  others. 

The  hiring  or  using  of  the  same  committee-room  by 
two  or  more  candidates  (except  it  be  accidental,  or 
casual,  or  of  a  trivial  and  unimportant  character)  con- 
stitutes them  joint  candidates:  Schedule  1,  Part  Y., 
sub-section  (4). 
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It  ifl  tlie  duty  of  tlie  Public  Prosecutor,  if  he  is  in-  kiosecu- 
formed  that  any  illegal  practices  have  prevailed  at  any  — . — ! — 
election,  to  make  such  inquiries  and  institute  such  pro- 
secutions as  the  circumstances  of  the  case  appear  to  him 
to  require :  46  &  47  Vict.  c.  51,  s.  45. 

The  Public  Prosecutor  is  to  attend  the  trial  of  every 
election  petition,  and  is  to  obey  the  directions  of  the 
Election  Court  as  to  the  prosecution  of  offenders.  It  is 
also  his  duty  without  any  direction  from  the  Election 
Court,  if  it  appears  to  him  that  any  person  who  has  not 
received  a  certificate  of  indemnity  has  been  guilty  of  an 
illegal  practice,  to  prosecute  such  person  for  the  offence 
before  the  said  Court,  or  if  he  thinks  it  expedient  in  the 
interests  of  justice  before  any  other  competent  Court : 
ibid.,  section  43  (1)  and  (3). 

See  further  as  to  the  prosecution  before  the  Elec- 
tion Court  of  persons  guilty  of  illegal  practices,  antCf 
p.  239. 

Where  persons  are  reported  by  an  Election  Court  or 
Election  Commissioners  as  having  been  guilty  of  an 
illegal  practice  and  have  not  received  a  certificate  of 
indemnity,  the  Attorney-General  is  to  decide  whether 
euch  persons  are  to  be  prosecuted:  tbtd.f  section  60. 
As  to  the  procedure  in  connection  with  this  report,  see 
tmte,  pp.  243,  255. 

A  person  who  has  received  a  certificate  of  indemnity 
cannot  be  prosecuted  for  any  offence  under  the  Acts 
committed  by  him  previous  to  the  date  of  the  certificate : 
ibid.,  section  59  (2).  See  as  to  certificates  of  indemnity, 
ante,  p.  218. 

A  proceeding  against  a  person  for  an  illegal  practice.  Within 
or  any  other  offence  imder  the  Acts,  must  be  commenced  ^  *"'^®* 
within  one  year  after  the  offence  was  committed ;  or  if 
it  was  committed  at  an  election  with  respect  to  which  an 
inquiry  was  held  by  Election  Commissioners  within  one 
year  after  the  offence  was  committed,  or  within  three 
months  after  the  report  of  such  Commissioners,  which- 
ever period  last  expires,  so  that  it  be  commenced  within 
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two  years  after  the  offence  was  committed :  46  &  47 
Yict.  c.  51)  s.  51.  It  is  to  be  noticed  that  this  limitation 
applies  to  illegal  payment,  employment,  and  hiring,  aa 
well  as  to  illegal  practices. 

On  any  prosecution  under  the  Act  the  defendant,  and 
the  defendant's  husband  or  wife,  may,  if  he  or  she  think 
fit,  be  examined  as  a  witness  :  ibid.,  section  53  (2). 

On  any  such  prosecution  it  is  sufficient  to  allege  that 
the  person  charged  was  guilty  of  an  illegal  practice, 
payment,  employment,  or  hiring  within  the  meaning  of 
the  Act,  as  the  case  may  be ;  and  the  certificate  of  the 
returmng  officer  that  the  election  was  duly  held,  aad 
that  the  person  named  in  the  certificate  was  a  candidate 
at  such  election,  is  sufficient  evidence  of  the  facts  therein 
stated :  tbid.,  section  53  (3). 

Any  person  charged  with  a  corrupt  practice  may  be 
found  guilty  of  an  illegal  practice  (which  offence  is  for 
that  purpose  to  be  an  indictable  offence),  and  any  per- 
son charged  with  an  illegal  practice  maybe  found  guilty 
of  that  offence,  notwithstanding  that  the  act  amounted 
to  a  corrupt  practice,  and  a  person  charged  with  illegal 
payment,  employment,  or  hiring,  may  be  found  guilty 
of  that  offence,  notwithstanding  that  the  act  amounted 
to  a  corrupt  or  illegal  practice :  ibid.,  section  52. 

The  offences  of  illegal  practices  and  of  illegal  pay- 
ment, employment  and  hiring,  are  not  indictable 
offences;  they  are  punishable  upon  simmiary  conyic- 
tion,  and  may  be  prosecuted  in  manner  provided  by  the 
Summary  Jurisdiction  Acts :  ibid,,  sections  21  and  54. 
An  appeal  lies  from  a  conviction  by  a  Court  of  Summary 
Jurisdiction  to  Quarter  Sessions :  ibid.,  section  54  (2). 
There  is  no  appeal  against  a  summary  conviction  by  an 
Election  Court :  ibid.,  section  55. 


7ENALTISB.     A  person  guilty  of  an  offence  of  illegal  payment,  em- 
Por  illegal  ployment  or  hiring,  is,  on  summary  conviction,  liable  to 
wment,    ^  fine  not  exceeding  100/. :  ibid.,  section  21  (1). 
ment  and        Where  Buch  an  offence  is  committed  by  a  candidate 
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or  eleotion  agent  personally,  he  is  guilty  of  an  illegal  PBHAiaiff; 
practice,  and  punishable  accordingly:  46  &  47  Vict.  o.  51, 
8.  21  (2). 

A  person  guilty  of  an  illegal  practice  is,  on  sunimazy  For  illegal 
oonyiction,  liable  to  a  fine  not  exceeding  100/.,  and  is  P"^*™®"* 
incapable  during  5  years  from  the  date  of  his  conviction 
of  being  registered  as  an  elector,  or  voting  at  any  elec- 
tion, whether  parliamentary  or  for  a  public  office  {d)j 
held  for  or  within  the  county  or  borough  where  the 
illegal  practice  was  committed :  ibid,  section  10.  / 

Section  11  of  46  &  47  Vict.  c.  51,  extends  the  pro-  Candidate 
visions  of  section  11  (14)  of  31  &  32  Vict.  c.  125  (see^^y 
ante,  p.  248)  to  illegal  practices,  and  in  addition,  enacts  q^^^S^"^ 
that  the  Election  Oourt  is  to  report  whether  any  can- 
didate has  been  guilty,  by  his  agents,  of  any  illegal 
practice.    If  the  report  is  that  any  illegal  practice  has 
been  committed  by  or  with  the  knowledge  and  consent 
of  any  candidate,  he  is  to  be  incapable  of  being  elected 
to  or  sitting  in  the  House  of  Conmions  for  the  particular  , 
county  or  borough  for  7  years,  and  if  elected,  his  elec-- 
tion  is  to  be  void,  and  he  is  to  be  subject  to  the  samo 
incapacities  as  if  he  had  been  convicted  of  an  illegal^ 
practice.    If  the  report  is  that  a  candidate  has  only  \ 
been  guilty  by  his  agents,  he  is  to  be  incapable  of  being    ' 
elected  to  or  sitting  in  the  House  for  the  particular   / 
borough  or  county  during  the  Parliament  for  which  the 
election  was  held,  and  if  he  has  been  elected,  his  election 
is  to  be  void. 

It  will  be  noticed  that  a  candidate  is  thus  rendered 
liable  for  the  illegal  practices  of  all  persons  who  may, 
on  the  trial  of  an  election  petition,  be  held  to  be  his 
agents.  To  this  liability  an  exception  is  made  byy 
section  9  of  46  &  47  Vict.  c.  51,  which  provides  that  a 
candidate  shall  not  be  liable,  nor  shall  his  election  be 
avoided,  for  illegal  practices  committed  by  his  agent, 
other  than  his  election  agent,  imder  that  section,  viz., 


{d)  Thifl  IB  defined  by  seotion  64,  post^  p.  572. 
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^xAUToa  ^^^^  (^   prohibited)  or    procuring   any  prohibited 

person  to  yote,  or  publishing  false  statements  of  the 

withdrawal  of  a  candidate  for  the  purpose  of  procurizig; 
the  election  of  another.    Bo  also  a  payment  in  contra- 
vention of  section  29  made  by  the  election  agent,  unless 
made  with  the  sanction  or  connivance  of  the  candidate. 
\  And  certain  offences  are  not  illegal  practices  unless 
committed  by  the  candidate  or  his  election  agent :  thus, 
the  offences  of  incurring  expenses  beyond  the  maximum 
allowed  (section  8),  of  publishing  placards  without  the 
name  and  address  of  the  printer  and  publisher  (sec- 
tion 18),   of  failure  to  make  a  return  of   expenses 
(section  83  (6)).      The  offences  of   illegal   payment, 
employment,  or  hiring,  are  made  illegal  practices  only 
if  done  by  the  candidate  or  his  election  agent:  sec- 
tion 21  (2). 
^^  As  to  when  a  candidate  may  be  exempted  from  the 
I   consequences  of  an  illegal  practice^  see  ante,  p.  283. 
And  as  to  the  power  of  excepting  an  act  from  being  an 
illegal  practice,  see  ante,  p.  232. 

^  It  is  to  be  noticed  that  the  veiy  serious  consequences 
^  that  are  attached  to  the  report  of  illegal  practices  com- 
/  mitted  with  the  knowledge  and  consent  of  a  candidate 
seem  inconsistent  with  the  omission  to  attach  any 
penalties,  as  regards  the  candidate,  to  the  corrupt 
practices  of  treating  and  undue  influence  similarly 
committed :  ante,  p.  308. 

Election  Commissioners  are  to  make  inquiries,  act  and 
report  as  if  illegal  practices  were  corrupt  praotLces: 
see  section  12,  and  ante,  p.  252. 

A  person  reported  by  Election  Conmiissioners  as 
guilty  of  an  illegal  practice  is  subject  to  the  same 
incapacities  as  if  he  had  been  convicted  of  that  offence : 
46  &  47  Vict.  c.  51,  s.  38  (5). 

As  to  the  procedure  before  such  report  and  appeals 
therefrom,  see  ante,  p.  255. 

Every  person  guilty  of  an  illegal  practice  or  of  illegal 
employment,  payment,  or  hiring  at  an  election  is  pro- 
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hibited  from  yotmg  at  suoli  election^  and  if  any  Buch  fsnauibs. 
person  votes,  his  vote  is  to  be  void :  section  36.  * 

The  names  of  persons  thus  incapable  of  voting  are  to 

^     '     "ted  by  the  registration  officer  in  the  corrupt  and 

practices  list:  section  39.    As  to  this  list,  see 

550. 

n  the  trial  of  an  election  petition,  the  Ootirt  may 

a  person  guilty  of  an  illegal  practice  to  pay  the 

358  in  relation  to  that  offence :  section  44  (2). 
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▲oxNOT.       The  question  of  agency  is  one  of  the  most  important 
that  can  arise  in  election  inquiries.    It  is  to  conceal 

/^agency,  and  so  to  relieve  the  candidate  from  the  oon- 
sequences  of  corruption  practised  on  his  behalf,  that 
the  efforts  of  unscrupulous  men  engaged  in  the  conduct 
of  an  election  have  been  generally  directed,  and  it  is 
not  too  much  to  say  that  an  election  inquiry  has  been 

'  more  frequently  baffled  from  a  failure  in  the  proof  of 
agency  than  from  all  other  causes  put  together. 

The  Corrupt  and  Illegal  Practices  Prevention  Acst, 
1883  (46  &  47  Vict.  c.  51),  contains  provisions  for  the 
appointment  of  an  election  agent  and  his  sub-agents, 
-who,  in  addition  to  the  duties  formerly  incumbent  on  the 
agent  for  election  expenses,  have  the  sole  power  of 
appointing  all  polling  agents,  clerks,  and  messengers, 
and  of  hiring  committee  rooms  on  behalf  of  the  candi- 
.date.  The  appointment,  duties,  and  powers  of  the 
election  agent  and  his  sub- agents  will  be  found 
described  ante,  p.  152.  As  the  Act  provides  that  the 
name  and  address  of  the  election  agent  (who  may  be 
the  candidate  himself),  and  the  names  and  addresses  of 
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all  sub-agents  have  to  be  made  publici  no  question  can  -  AOBiroT.- 
arise  as  to  the  fact  of  agency  in  the  case  of  any  of         ' 
them. 

In  other  respects  the  Act  does  not  interfere  with  the  fbingifijb 
former  law  as  to  agency  in  parliamentary  elections  and       ^'' 
the  consequences  resulting  therefrom,  which  will  now  be 
discussed. 

Section  17  of  31  &  32  Vict.  c.  125,  provides  that  on 
the  trial  of  an  election  petition,  unless  the  Election  Court 
otherwise  directs,  any  charge  of  a  corrupt  practice  may 
be  gone  into,  and  evidence  in  relation  thereto  received, 
before  any  proof  has  been  given  of  agency  on  the  part 
of  any  candidate  in  respect  of  such  corrupt  practice. 
Sut  although  it  is  desirable  that  such  proof  should  not 
be  given,  unless  there  is  a  reasonable  expectation  of 
proving  agency  afterwards  {Bristol,  2  O'M.  &  H.  29),  it 
would  seem  that  if  a  case  of  agency  be  opened,  the 
Oourt  has  practically  no  discretion  in  the  matter: 
Guildford,  1  ibid.  14. 

This  Act  contains  no  other  express  provision  with 
reference  to  agency,  but  it  provides  (by  section  26) 
that  the  principles  {a),  practice,  and  rules,  on  which 
Election  Committees  have  heretofore  acted  in  dealing 
with  election  petitions,  are  to  be  observed  as  far  as  may 
be  in  the  case  of  election  petitions  under  the  Act ;  and 
it  is  satisfactory  to  observe  that  the  judges  have  imi-  , 
versally  applied  the  principles  of  agency,  as  acted  upon 
by  Election  Committees,  although  admitting  its  harsh- 
ness and  the  stringency  of  its  operation,  to  trials  of 
election  petitions  held  since  the  passing  of  the  Act :  e.g.,^ 
Coventry,  1  O'M.  &  H.  107;  Taunton,  ibid.  184;  Black- 
bum,  ibid.  202,  203.  That  is  to  say,  that  the  liability 
of  the  candidate  or  member  is  upon  the  trial  of  an 
election  petition  determined  in  accordance  with  those 


(a)  Keating,  J.,  doubted  whether  the  word  "prinoipleB"  meant 
Anytiiiiig  more  than  practioe  or  procedure :  see  Earl  Beauehamp  v. 
Madretjleld,  L.  B.  8  0.  F.  at  p.  253. 
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ssDramas  principles.      When,  however,  the  question  is  one  of 
^\     liability  to  penalties  at  htv,  the  ordinary  legal  roles  as     I 
to  agency  are  followed,  t.e.,  the  act  must  be  proved  to     ' 
have  been  done  with  the  knowledge  and  consent  of  the     ' 
principal :  see  Felton  v.  Easthope^  reported,  post,  p.  384.      ! 
It  is  obvious  that  the  principles  of  legal  agency,      I 
derived  as  they  are  from  the  transactions  of  private      ' 
life,   cannot    be  applied    with    strictness   to  oases  of      ' 
electioneering  agency.     A  candidate   at   an   election  '    I 
professedly  seeks  an  office  of  trust  for  the  benefit  of      I 
the  public ;  the  public,  therefore,  is  the  party  mainly      I 
interested,  nor  is  it  too  much  to  require  that,  in  seeking      i 
to  obtain  such  an  office,  the  candidate  should  employ 
trustworthy  agents  and  become  responsible  for  their 
conduct.    Besides,  it  is  not  to  be  expected  that  any 
express  directions  to  bribe,  treat,  or  imduly  influence 
electors,  or  any  distinct  recognition  of  such  acts  if  done 
— such  as  would  be  required  in  an  ordinary  inquiry 
before  a  court  of  law — could  ever  be  brought  home  to 
candidates;   and   probably  in    practice  such  conduct 
hardly  ever  occurs.     If  the  principles  of  agency,  there- 
fore, held  by  courts  of  law  were  not  relaxed  in  the 
consideration  of  election  petitions,  the  very  object  of 
ihe  inquiry  would  be  defeated. 

Where  upon  the  trial  of  an  election  petition  agency  i» 
established,  the  candidate  or  member  is  responsible  for 
all  the  acts  of  the  agent ;  and,  though  his  authority  only 
extended  to  legal  acts,  he  will  be  responsible  for  illegal 
acts  done  by,  or  imder  the  authority  of,  the  agent: 
Middlesex,  2  Peck.  32;  Bewdley,  1  O'M.  &  H.  18;  Bridg- 
water, ibid.  115 ;  Barnstaple,  2  ibid.  105  ;  even  though 
expressly  contrary  to  his  instructions :  Norwich^  ibid^ 
10;  Lichfield,  ibid.  26;  Taunton,  ibid.  182;  but  see 
Londonderry,  ibid.  278.  It  would  seem,  however,  that 
where  it  is  proved  that  the  candidate  honestly  intended 
to  comply  with  the  law,  and  sanction  nothing  illegal^ 
more  cogent  evidence  of  the  act  is  necessary :   Wigan^ 

1  O'M.  &  H.  192;  Barnstaple,  2  ibid.  106;  Taunton^ 

2  Md.  75. 
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As  to  when  agency  may  commence,  see  post,  p.  374.     norotKas 


or. 


The  piindples  of  agency  as  applied  to  election . 
petitions  have  been  differently  expressed  by  yarions  i 

judges.     Some  have   likened  it   to   the   relation    of  I 

master  and  servant:  see  Norwich,  1  O'M.  &  H.  11 ;  ' 

Westminsterf  ibid.  95 ;  Aylesbury,  4  ibid.  62 ;  and  otheft 
to  the  employer  of  persons  to  run  a  race  for  him :  see 
Westbury,  1  ibid,  55 ;  Tamworth,  ibid.  81 ;  Coventry ,  ibid. 
107;  Blackburn,  ibid.  202;  but  no  exact  definition  of 
agency  has  ever  been  given,  although  all  agree  that  the 
relation  is  not  the  common  law  one  of  principal  and 
agent :   Taunton,  2  ibid.  74. 

In  the  Wiyan  case,  4  O'M.  &  H.  11,  it  was  said  that 
the  position  of  principal,  in  the  parliamentary  sense,  was 
analogous  to  that  of  a  man  who  buys  a  yacht  to  race  in 
his  name  and  finds  a  captain  and  crew  on  board ;  the 
fact  that  he  consents  to  sail  with  them  makes  them  his 
agents  for  the  purpose  of  sailing  the  race  in  accordance 
with  the  laws  of  the  course. 

Whenever  a  person  is  in  any  way  allowed  by  a  candi- 
date, or  has  the  candidate's  sanction,  to  try  to  carry  on 
his  election,  and  to  act  for  him,  that  is  some  evidence  to 
show  that  he  is  his  agent :  Taunton,  1  O'M.  &  H.  185. 

So  where  a  candidate  has  to  some  extent  put  himself 
in  the  hands  of  others,  or  made  common  cause  with 
them,  for  the  purpose  of  promoting  his  election.    To 
what  extent  such  relation  may  be  sufficient  to  fix  the 
candidate  is  a  question  of  degree  and  of  evidence. 
Mere  non-interference  with  persons  who,  feeling  inter-  . 
ested  in  his  success,  act  in  his  support  is  not  sufficient   ] 
to  saddle  him  with  any  unlawful  act  of  theirs  of  which  y 
he  is  ignorant :   Taunton,  2  O'M.  &  H.  74.  -{ 

A  mere  volunteer  is  not  an  agent :  Ipswich,  W.  &  D.  J 
179  ;  Staleybridge,  1  O'M.  &  H.  67 ;  Londonderry,  ibid.^ 
278.    But  any  person  whom  the  candidate  puts  in  his 
place  to  do  a  portion  of  his  task,  viz.,  to  procure  his 
election,  is  a  person  for  whose  act  he  is  liable :  per 
Field,  J.,  Aylesbury,  4  ibid.  62. 
b2 


Digitized 


by  Google 


364  AGENCY. 

.  ntooror.     .  It  has  neyer  yet  been  distinctly  and  precisely  defined 
.  _ .  what  degree  of  evidence  is  required  to  establish  such  a 

relation  between  the  candidates  and  the  person  guilty 
of  corruption  as  to  constitute  agency.  No  one  yet 
has  been  able  to  go  further  than  to  say,  as  to  some 
cases,  enough  has  been  established;  as  to  others,  enough 
has  not  been  established,  to  vacate  the  seat :  per  Black- 
hum,  J.,  Bridgwater,  1  O'M.  &  H.  115. 

It  is  considered  sui&cient  if  the  fact  of  agency  be 
established  by  circumstances  arising  out  of  the  general 
features  of  the  case,  the  conduct  or  connection  of  the 
parties,  the  subsequent  recognition  of  the  acts  of  the 
supposed  agent,  or  at  least  the  absence  of  any  disavowal 
of  such  acts.  And  it  is  usually  proved  by  inference 
from  a  variety  of  facts,  each  of  which,  taken  singly,  may 
not  furnish  any  conclusive  or  even  material  evidence 
against  the  party  accused,  but  the  aggregate  of  which 
combine  to  establish,  to  the  satisfaction  of  the  Court,  the 
connection  between  the  candidate  and  the  alleged  agent : 
Betodley,  1  O'M.  &  H.  17. 
GaiiTaas-  The  decisions  of  Election  Committees  on  the  question 
whether  canvassing  is  proof  of  agency,  are  rendered  of 
little  use  by  the  fact  that  in  most,  if  not  all,  of  them  evi- 
dence was  also  given  of  payment  by  the  alleged  agent 
of  some  of  the  election  expenses ;  and  it  is  impossible 
to  ascertain  whether  that  fact,  or  the  fact  of  canvassing, 
had  most  weight  with  the  Committee  (see  Norwichy  P.  & 
K.  664) ;  but,  speaking  generally,  it  may  be  said  that 
^  'canvassing  by  the  authority,  express  or  implied,  of  the 
candidate  or  his  agents, — not  merely  accompanying 
him  in  his  canvass  (see  Great  Yarmouth^  1  P.  B.  &  D.  1 ; 
"W.  &  Br.  118), — was  usually  considered  sufficient :  see 
Windsor,  2  Peck.  194;  Penrt/n,  C.  &  D.  61  ;  Ipswich, 
K.  &  0.  343,  345. 

And  the  decisions  of  the  election  judges  have  con- 
firmed this  view.  Thus,  authority  to  canvass,  whether 
the  canvasser  be  paid  for  his  services  or  not,  has  been 
held  sufficient  to  establish  agency :  see  Norwich,  1  O'M. 
&  H.   10;  Lichfield^  ibid.  25;   Windsor,  ibid.  3;  JETar- 
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vneh^  8  ibid.  70.    There  may  be  oases  in  wliich  canvass-  pboopw. 
ing  would  not  necessarily  involve  agency,  but  general 'T         ^ 
canvassing  has  always  been  held  to  be  strong  evidence      , 
of  agency,  and  evidence  which  required  a  very  strong     ^ 
oase  to  rebut  it^  if  it  can  be  rebutted :  per  Grove,  J., 
Wiffan,  4  O'M.  &  H.  13. 

The  mere  fact  of  a  man  having  a  oanvass-book  is 
not  of  itself  sufficient  to  prove  agency.  He  may  be  a 
mere  volunteer.  It  must  be  shown  how  he  got  it ;  that 
he  was  in  company  with  one  of  the  principal  agents, 
who  saw  him  canvassing,  or  was  present  when  he  was 
canvassing ;  or  that  in  the  committee-room  he  was  in 
the  presence  of  somebody  or  other  acting  as  a  man 
would  act  who  was  authorized  to  act :  Bolion,  2  O'M.  & 
H.  141.  On  the  other  hand  he  may  be  an  authorized 
canvasser,  and  so  an  agent,  although  he  has  no  canvass- 
book :  Stroud,  post,  p.  368. 

CkanneU,  B.,  in  Shrewsbury,  2  O'M.  &  H.  36,  said 
that  agency  is  not  established  by  merely  showing  that  a 
person  has  gone  about  with  a  candidate  and  has  can* 
vassed.  Canvassing  only  affords  premises  from  which 
a  judge,  discharging  the  functions  of  a  jury,  may 
conclude  that  agency  is  established.  And  Pollock,  B., 
held  that  the  mere  canvassing  with  a  book  in  company 
with  the  respondent,  and  the  conveying  voters  to  the 
poll  were  not  sufficient  evidence  of  agency :  Salisbury, 
4  O'M.  &  H.  21. 

A  circular  which  called  upon  the  recipients  ''  to  enter 
heartily  into  the  contest,  and  to  secure  the  votes  and 
interest  of  others,"  was  held  of  itself  not  to  establish  in 
them  agency,  which  must  depend  upon  the  character  of 
the  acts  committed  by  them :  Norwich,  4  O'M.  &  H.  86  ; 
but  see  Blackburn,  1  ibid.  198. 

In  Rochester,  'D2i,'f%  El.  Cas.  102,  a  person  who 
canvassed  with  the  respondent  and  with  his  daughters 
and  others,  and  introduced  the  respondent  to  people, 
who  were  then  asked  for  their  votes,  was  held  to  be  an 
agent. 

In  Worcester,  Day's  El.  Cas.  45, 86,  the  Court  expressed 
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PBOQgoF,  an  opinion  thai  a  member  of  a  local  Conservative  asso- 
ciation, who  worked  as  an  independent  canvasser,  took 
voters  to  the  poll,  and  on  one  occasion  when  acting  as 
president  at  a  supper  of  an  anglers'  society  introduced 
the  candidate  to  the  members,  was  an  agent ;  but  it  was 
unnecessary  to  decide  the  point,  inasmuch  as  no  corrupt 
or  illegal  practice  was  proved  to  have  been  committed 
by  him. 

It  is  equally  canvassing  to  ask  people  to  vote  for  A. 
as  to  ask  them  to  abstain  from  voting  for  B. :  Wesihury, 
1  O'M.  &  H.  66. 

A  mere  messenger,  though  nominally  called  canvasser, 
is  not  an  agent :  Bodmin^  1  O'M.  &  H.  120. 

limited  -'     The  authority  to  canvass  may,  of  course,  be  limited — 

io^ca^^s.  ^'9n  to  canvass  a  particular  district  {Durham^  2  O'M.  & 
(  H.  136),  or  voter  or  two  {Wigan^  4  ibid.  12,  13), 
'  or  the  canvasser's  own  workpeople ;  and  where  this  is 
the  case,  any  illegal  act  in  excess  of  the  limit  of  the 
agency  would  not  affect  the  candidate :  Bodmin^  1  O'M. 
&  H.  120  ;  Harwich,  3  ibid.  70.  In  the  Westbury  case, 
1  ibid.  47,  it  was  proved  that  the  candidate  asked  a 
large  manufacturer,  who  was  desirous  of  canvassing 
his  own  workpeople,  *'  for  his  vote  and  interest " ;  he 
was  held  to  be  an  agent,  and  the  respondent  was 
imseated  because  undue  influence  was  exercised  upon 
them.  In  the  North  Norfolk  case,  1  ibid.  237,  it  was 
held  that  a  landlord  who  had  been  asked  to  be  on  the 
committee,  had  refused,  but  who  added  that  ''he  would 
answer  for  his  own  tenants,"  was  an  agent.  ''He 
was,"  said  Blackburn,  J.,  "put  forward  and  consented 
to  be  the  person  upon  whom  they  relied  to  get  those 
voters." 

Em^oy*  Employment  in  the  business  of  the  election  has,,  of 
course,  an  important  bearing  on  the  question  of  agency. 
But  it  is  a  question,  as  has  been  before  observed,  of 
degree.  "As  you  ^  lower  down  you  require  more 
distinctiy  to  show  that  the  act  was  done  by  a  person 
whom  the  candidate  would  be  responsible  for.  As  you 
oome  higher  up  it  is  more  as  if  the  candidate  had  done 
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it  himself":  per  Blackburn,  J.,  Hereford,  1  O'M.  &  H.  vaoorof. 
195.    If  a  small  thing  is  done  by  the  head  agent/ 
i*e,,  the  election  agent,  that  wonld  upset  the  electioni 
and  if  small  things  were  done  to  a  great  extent  by  a 
eubordinate  person,  comparatiyely  slight  evidence  would      / 
probably  be  sui&cient  to  prove  that  he  was  an  agent.    ^ 
But  to  make  a  single  case  upset  the  election  it  would  / 
require  considerable  evidence  of  agency:    Hastings,  V 
O'M.  &  H.  219. 

A  mere  messenger  employed  to  cany  cards  from  the 
polling  booths  to  the  committee-rooms  is  not  an  agent : 
Windsor^  1  O'M.  &  H.  3.  Nor  a  person  in  a  similar 
position  employed  solely  to  get  conveyances  for  the 
voters :  Durham,  2  ibid.  137.  So  the  butler  and  confi- 
dential servant  of  the  candidate  was  held  not  to  be  aa 
agent,  though  he  had  paid  the  watchman  employed,  and 
paid  the  flag-bearers,  the  band,  and  the  persons  hired 
to  accompany  the  candidate  to  the  hustings,  &c. :  Cocker^ 
mouth,  2  P.  E.  &  D.  170. 

Where  a  lad  was  engaged  by  the  election  agent  as 
derk  at  the  only  committee-room  in  a  polling  district, 
and  made  out  canvassing  cards,  obtained  canvassers, 
and  wrote  asking  distant  voters  to  vote,  there  being 
no  conmiittee  and  no  person  exercising  control  over 
him,  he  was  held  to  be  an  agent :  Fonte/ract,  Day's  EL 
Oas.  131. 

Payment  of  election  bills,  or  depositing  money  in  the  Fbyment 
alleged  agenf  s  hands  for  that  purpose,  was,  generally  ^a^®^'""' 
speaking,  considered  by  Election  Committees  sufficient 
proof  of  agency:  Durham,  2  Peck.  186;  Ipewich,  1 
Lud.  51 ;  Oxford,  P.  &  K.  63 ;  Ut  Lancaster,  1  P.  E.  & 
D.  44 ;  though  a  casual  instance  of  a  trifling  payment 
was  not  considered  sufficient :  Bury  St,  Edmunds,  W.  & 
D.  126. 

The  payment  of  election  bills,  if  subsequently  admitted 
by  the  candidate,  affords  strong  evidence  of  the  agency 
of  the  person  who  made  such  payment:  see  Galway, 
W.  &  D.  140;  Great  Yarmouth,  ibid.  185;  Dublin, 
ibid.  230. 
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noQswGF.  Where  the  candidate  had  deposited  11,000/.  in  the 
hands  of  one  P.,  for  the  purpose  of  the  election,  Black- 
burn, J.,  held  that  by  so  doing  he  had  made  P.  his 
agent  ''to  almost  the  fullest  extent":  Bewdlet/y  1  O'M. 
&  H.  18. 

Where  the  secretazy  of  a  political  association  incurred 
illegal  expenditure,  and  after  being  repaid  by  the 
iBspoident  incurred  further  illegal  expenditure,  it  was 
held,  that  such  repayment,  made  in  good  faith,  though 
carelessly,  constituted  him  an  agent,  as  being  an  implied 
authority  to  incur  the  further  expenditure  :  Hexham,  4 
O'M.  &  H.  146 ;  Day's  El.  Cas.  93.  If  the  payment 
had  been  made  with  knowledge  of  the  illegal  expendi- 
ture, the  respondent  would  have  made  him  an  agent 
by  adoption  and  have  become  liable  for  the  original 
illegal  acts :  Tamworth,  1  O'M.  &  H.  81 ;  see  Stafford, 
1  O'M.  &  H.  233. 

The  bond  Jide  rej^udiBLiion  of  a  payment  made  by  an 
alleged  agent  is  strong  eyidence  against  his  agency: 
J?tiry,  W.  &D.  121 ;  Huddersfield,  W.  &Br.  29 ;  Taunton^ 
1  O'M.  &  H.  183. 
Genml  Where  it  was  shown  that  one  D.  attended  the  candi* 

electi^."^  date's  committee  twenty  times,  was  present  at  the  local 
conmiittee,  and  was  busy  on  the  polling  day  in  getting- 
up  voters  who  required  particular  attention,  he  was  held 
to  be  an  agent :  Durham,  2  O'M.  &  H.  136. .  And  a 
more  important  decision  was  given  in  the  Stroud  case, 
3  O'M.  &  H.  11,  where  it  was  held  that  a  person  who 
was  not  a  committee-man  or  an  authorized  canvasser 
was  an  agent,  although  the  candidate's  agent  had  told 
him  he  could  not  be  employed.  But  he  had,  as  a  fact, 
canvassed  three  times  a  week,  though  without  a  book, 
attended  continually  at  the  conmiittee-rooms,  brought 
up  voters  to  vote,  and  had  been  employed  about  the. 
election  petition. 

/^  Where  H.  gave  a  breakfast  on  the  polling  day,  to 

,    which  voters  were  brought  by  the  candidate's  com* 

mittee-men,  provided  carriages  to  convey  voters  to  the 

poll,  canvassed  on  two  occasions  with,  or  at  the  request 
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of,  an  admitted  agent,  and  was  thanked  for  his  services  pboot  of. 
by  the  candidate,  he  was  held  to  be  an  agent :  Hereford^  " 

1  O'M.  &  H.  194. 

But  where  a  house  was  hired  of  a  publican,  and 
paid  for  at  an  exorbitant  rate,  and  the  publican  at  the 
request  of  an  admitted  agent  hired  roughs  for  the  elec- 
tion, it  was  held  that  this  did  not  constitute  agency : 
Salford,  1  O'M.  &  H.  141. 

Evidence  of  personal  intimacy  with  the  candidate,  Personal 
such  as  living  with  him  at  the  same  house  or  inn,  being  "^""""^y* 
seen  arm-in-arm  with  him  on  his  canvass,  saying  he 
had  brought  him  down  to  contest  the  election,  &c.,  per- 
sonally introducing  voters  to  him,  or  him  to  voters,  is 
important  towards  establishing  agency :  see  ^nd  Hors- 
ham,  1  P.  E.  &  D.  251 ;  2nd  Sligo,  ibid.  212  ;  Beverley , 
W.  &  Br.  79  ;  Mitchell,  1  Lud.  83 ;  Penryn,  0.  &  D.  61. 

It  is  obvious  that  the  question,  how  far  being  on  the  MembetB 
respondent's  committee  is  evidence  of  agency,  is  a  most  mitte^* 
important  one.     Generally  speaking,  it  may  be  said  ' 
that  Election  Committees  considered  that  members  of 
the  central  and  district  committees  were  thereby  con- 
stituted agents  :  Hudderafield,  2  P.  B.  &  D.  128 ;  Liver- 
pool, ibid.  250  ;  Tynemouthf  ibid.  183  ;  Nottingham,  B.  & 
Am.  156 ;  Preston,  W.  &  Br.  72,  74. 

The  decisions  of  the  Election  Judges  have  confiimed  ^ 
this  view. 

In  Dublin,  1  0*M.  &  H.  272,  it  was  proved  that  there 
were  district  conunittees  in  all  the  wards,  consisting  of 
from  1 1  to  25  members,  and  that  instructions  were  sent 
by  the  head  agent  to  the  secretary  of  each  of  these  com- 
mittees as  to  the  appointment  and  duties  of  canvassers, 
the  employment  of  voters,  and  the  bringing  up  voters  to 
vote.  Held  that  all  the  members  of  these  committees 
were  recognized  as  and  were  agents. 

In  Montgomery  the  judges  differed  as  to  whether 
bribery  had  been  committed  by  a  vice-chairman  of  the 
election  committee,  but  not  as  to  his  agency :  Day's  El. 
Cas.  45,  148. 
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nowow.  Where  it  was  proved  that  the  respondent  was  the 
vice-president  of  a  society,  that  many  of  its  members 
were  to  his  knowledge  active  partisans  of  his  and  can- 
vassed for  him,  that  rooms  belonging  to  the  society, 
though  not  committee-rooms  in  the  sense  of  being  occu- 
pied by  a  fixed  committee,  were  placarded  with  his 
name,  and  business  of  the  election  was  there  transacted, 
it  was  held  that  a  primd  facie  case  of  agency  had  been 
established :   Wakefield,  2  O'M.  &  H.  102. 

A  candidate  cannot  evade  this  liability  by  merely  not 
appointing  a  committee  ;  persons  who  do  what  com- 
mittee-men generally  do  are  just  as  much  committee- 
men as  if  they  were  expressly  called  so :  Lichfield^  1 
O'M.  &  H.  25. 

But  it  is  not  because  a  number  of  people  (600  or  700) 
choose  to  call  themselves  a  '^  committee,"  that  thereupon 
they  become  agents  of  the  candidate:   Westminster y  1 

(O'M.  &  H.  92.  In  such  cases  other  evidence  must  be 
given  of  agency,  because  a  member  of  a  self-constituted 
committee  is  not  an  agent :  Drogheda,  W.  &  D.  209 ; 
Staleybridge,  1  O'M.  &  H.  67  ;   Wareham,  W.  &  D.  95. 

In  the  Windsor  case,  2  O'M.  &  H.  89,  it  was  proved 
that  one  P.  had  committed  a  coirupt  act.  The  only 
evidence  of  his  being  an  agent  was,  that  he  was  a 
member  of  a  committee  formed  for  the  purpose  of  pro- 
moting the  respondent's  election.  It  was  not  proved 
who  put  him  on  the  committee,  or  how  he  got  there, 
what  his  duties  were,  or  what  he  did.  His  own  state- 
ment was,  that  he  understood  he  was  to  do  his  best  for 
the  respondent.  Bramtvell,  B.,  refused  to  hold  he  was 
an  agent.  See  also  Cirencester,  1  Peck.  466 ;  North 
Cheshire,  1  P.  E.  &  D.  222 ;  Oxford,  P.  &  K.  61,  62,  in 
notis  ;  Nottingham,  B.  &  Am.  163. 

The  rules  which  apply  to  a  committee  being  agents, 
apply  with  less  force  to  dubs  or  associations. 

It  is  difficult  to  say  what  amount  of  participation  in 
the  actual  conduct  of  an  election  by  a  political  dub  or 
assodation  would  constitute  the  members  agents  of  the 
candidate,  but  in  the  following  cases,  to  which  the  reader 


Political 
dubs  or 
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is  referred,  agency  was  held  not  to  be  established :  twMrop. 
Westminster,   1  O'M.  &  H.  91 ;    Wigan  (*),  ibid.  189 ; 
Westbury,   3   ibid.  79;   Harwich^  ibid,  69;    Worcester^ 
4  ibid.  153 ;  Day's  El.  Cas.  85 ;   Walsall,  4  O'M.  &  H. 
123 ;  Day's  EL  Gas.  107. 

On  the  other  hand,  agency  was  held  to  haye  been 
proved  in  Taunton,  1  O'M.  &  H.  181 ;  Blackburn,  ibid. 
200;  Wakejield,  2  ibid.  102;  Bewdley,  3  ibid.  145; 
Rochester,  4  ibid.  138 ;  Day's  M.  Cas.  100.  It  will  be 
found  that  in  all  these  oases  the  question  of  agency 
turned  upon  facts,  which  render  them  rather  useful 
as  guides,  than  authoritative  as  laying  down  definite 
rules  on  the  subject. 

It  is  well  known  that  many  political  associations  cease  \ 
to  work  as  such  as  soon  as  an  election  commences,  lest  a 
candidate  should  be  held  to  be  responsible  for  their  acts. 
And  this  course  met  with  the  approval  of  Cave,  J.,  in 
Rochester,  4  O'M.  &  H.  160 ;  Day's  El.  Cas.  100.    Such    . 
a  course  is  not  necessary  as  long  as  their  work  is  con-   I 
jfined  to  the  advancement  of  a  political  party  and  not  of  ' 
a  particular  candidate.    The  time  usually  comes,  how- 
ever, at  an  election,  when  the  association  must  ally 
itself  with  some  one  of  the  candidates,  and  work  for 
him.    And  as  soon  as  their  work  is  directed  in  aid  of    v 
the  election  of  a  particular  candidate,  and  is  recognized    y 
by  him,  he  becomes  responsible  for  the  acts  of  the    > 
association  through  their  executive  committee,  as  long  ^ 
as  he  acquiesces  in  their  efforts  to  procure  his  election :  / 
Hexham,  Day's  El.  Cas.  91. 

It  is  obvious  that  different  considerations  apply  toother 
associations  other  than  political  associations,  e.g.,  the^^^^ 
Licensed  Victuallers'  Association.    Such  an  association 
may  have  an  independent  interest  in  the  contest,  and 
may  advance  it  by  sending  out  circulars,  holding  meet-  / 

ings,  &c.,  without  becoming  the  agents  of  the  candidate  / 

whose  interest  they  incidentally  support:.    Walsall,  4        ^ 


(b)  In  thiB  case  the  leBpondent  oontribated  to  the  funds  of  the 
•fisooiation. 
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PBOoroT.  O'M.  &  H.  124 ;  Day's  El.  Cas.  106 ;  and  see  Stepney^ 
Da/sEl.  Cas.  118. 

Fxieste.  The  question  of  the  agency  of  priests  in  Ireland  was 

raised,  though  not  decided,  in  the  Limerick  case,  1  O'M. 
&  H.  262.  '<  If  they  make  the  cause  of  the  candidate,'' 
said  Fitzgerald,  B.,  '^  their  own,  and  give  him  the 
benefit  of  having  what  may  be  equivalent  in  its  effect 
upon  the  election  to  a  committee-room,  conducted  by 
themselves,  in  every  parish,  they  being  the  canvassers ; 
and  if  it  then  turns  out,  at  the  time  of  the  election,  that 
the  candidate  represents  his  cause  as  identical  with  that 
of  the  clergy,  &c.,  I  should  doubt  long  before  I  say  that 
the  candidate  is  not  responsible  for  the  acts  of  those 
parties  in  their  several  districts  and  parishes."  And 
see  Galway,  2  O'M.  &  H.  53,  where  it  was  held,  that  a 
letter  from  the  candidate  to  a  priest,  three  months 
before  the  election,  proposing  a  clerical  conference  of 
three  dioceses,  to  settle  how  far  the  clergy  should  go 
in  asking  tenants  to  vote  against  their  landlords,  and 
to  organize  a  popular  meeting  at  A.,  would  have  made 
every  bishop  and  priest  who  acted  at  those  meetings  his 
agent  for  the  purposes  of  the  election.  And  see  Oalwayy 
ibid.  197. 

Where  the  respondent  attended  all  the  meetings  that 
were  held  with  clergy,  named  them  as  his  agents  and 
personation  agents  in  many  instances,  received  the 
money  provided  for  the  expense  of  the  election  from 
them,  publicly  thanked  them  for  the  services  they  had 
rendered,  and  admitted  that  he  had  succeeded  by  them» 
the  Court  held  that  by  unnustakable  recognition  and 
adoption  he  made  the  priests  his  agents :  South  Meath^ 
4  O'M.  &  H.  180 ;  Day's  El.  Cas.  132. 

Where  the  respondent  placed  and  left  himself  in  the 
hands  of  the  clergy  to  manage  and  procure  his  election, 
and  priests  attended  him  everywhere,  canvassed  for 
him  and  delivered  addresses  in  their  churches  on  his 
behalf,  the  Court  held  that  the  agency  of  the  priests 
was  clearly  established :  North  Meaih,  4  O'M.  &  H.  185 : 
Day^sEl.  Cas.  141. 
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•  In  these  two  ca49es  it  was  shown  that  the  1)ishop  and  fboov  of. 
priests  practically  carried  the  elections  for  the  respon- 
dents,  who  availed  themselves  of  their  assistance. 

Where  two  candidates  stand  in  the  same  interest,  the  Joint  pan- 
fact  that  they  were  jointly  represented  at  the  revision  is  ^"^ 
not  sufficient  to  render  one  the  agent  for  the  other: 
Tamworth,  1  O'M.  &  H.  82.  But  if  they  stand  and 
canvass  jointly,  having  joint  bills  and  payments,  the 
agents  of  the  one  would  thereby  become  the  agents  of 
the  other:  Bridptcaier,  ibid,  113;  Stafford^  ibid,  232; 
North  Norfolk^  ibid,  240 ;  unless  the  agent  at  the  time 
of  the  illegal  act  distinctly  states  that  he  does  it  on 
behalf  of  A.,  and  not  on  behalf  of  B.,  thereby  terminat- 
ing, pro  iantoj  the  joint  agency :  Nortvich,  2  ibid.  39. 

However,  a  candidate  is  not  liable  for  the  corrupt 
acts  of  his  co-candidate,  previous  to  the  coalition,  of 
which  acts  he  is  ignorant ;  nor  for  the  previous  corrupt 
acts  of  an  agent  whom  he  adopts :  Tamworth,  1  O'M.  & 
H.  81 ;  Stafford,  ibid.  233. 

A  definition  of  joint  candidates  for  the  purposes  of 
46  &  47  Vict.  c.  51,  is  given  by  Schedule  I.,  Part  V.  (4), 
of  that  Act,  which  woidd  seem  to  confine  it  to  questions 
arising  with  regard  to  their  expenses.  It  is  useful, 
however,  as  showing  what  the  Legislature  considers  to 
be  evidence  of  joint  candidature. 

Where  a  gentleman  having  canvassed  a  borough  ProTious 
resigned  his  pretensions  to  his  brother,  who  used  the  *^*^^"**®* 
same  colours,  employed  the  same  persons,  and  fre- 
quented the  same  houses,  the  letters  of  the  one  who 
had  resigned  were  not  allowed  to  be  read  in  evidence 
against  the  other  who  had  been  elected,  it  being  con- 
ceived that  sufficient  proof  of  agency  had  not  been  given : 
East  Retford,  1  Peck.  479 ;  Ipswich,  W.  &  D.  178,  ace. 

The  Norwich  Committee,  P.  &  K.  565,  decided  that  Partner^ 
the  employment  of  one  attorney  as  general  agent  is  not^^^ 
proof  of  the  agency  of  his  partner.  agent. 

Nor  is  the  son  of  an  agent  necessarily  one,  though  he 
may  have  been  active  in  the  election:  Westminster,  1 
O'M.  &  H.  96, 
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In  Cashely  1  O'M.  &  H.  288,  the  respondent  was  held 
liable  for  the  act  of  the  wife  of  an  agent. 

It  has  been  contended  in  some  cases  that  it  is  cx>m- 
petent  to  prove  the  fact  of  agency  by  the  declarations  of 
the  agent.  Mr.  Justice  Buller^  however,  in  his  charge 
to  the  jury  in  the  Cricklade  cases  (Petrie's),  p.  152,  said 
that  the  defendant's  bribery,  by  means  of  an  ag^it, 
must  depend  upon  his'  own  acts ;  for  one  man  cannot  be 
charged  with  the  offence  of  another  because  that  other 
has  chosen  to  call  himself  an  agent :  ace.  Dunfermline^ 
1  Peck.  16  ;  Aylesbury,  W.  &  Br.  12. 

Agency  at  a  former  election  has  been  held  not  to  be 
evidence  of  agency  at  a  subsequent  one:  Ashburian, 
W.  &  Br.  3 ;  Penryn,  K.  &  0.  443.  But  for  the  purpose 
of  proving  agency  counsel  have  been  allowed  to  go  into 
transactions  at  a  previous  election  to  show  that  a  con- 
stant correspondence  was  kept  up  for  the  purpose  of 
operating  on  the  borough  from  the  preceding  election 
to  the  one  in  question :  Sligo  (1853),  Print.  Min.  And 
from  the  Waterford  case,  2  0*M.  &  H.  2,  it  would  seem 
that  agency  at  a  previous  election  may  be  some  evidence 
of  agency  at  a  subsequent  one ;  in  this  case,  however, 
an  organized  system  of  bribery  had  existed  at  the  former 
election. 

It  must  be  borne  in  mind,  that,  however  strong  a 
primd  facie  case  of  agency  is  made  out,  it  is  of  course 
liable  to  be  rebutted  by  evidence. 


coucEzrcE-      In  Montgomery ^  4  O'M.  &  H.  168,  and  Walsall,  ibid. 
J^^^T    125 ;  Day's  M.  Cas.  1 1 1,  it  was  unsuccessfully  contended 

that  having  regard  to  the  definition  of  candidate  given 

in  section  63  of  46  &  47  Vict.  c.  51,  ante,  p.  157,  the 
respondent  did  not  become  a  candidate  until  the  disso- 
lution, and  therefore  could  not  be  responsible  for  the 
acts  of  others  committed  before  the  dissolution,  unless 
subsequently  ratified  by  him. 

It  must  be  taken  as  now  settled  that  agency  may 
commence  before  the  dissolution,  or  vacancy,  or  issue 
of  the  writ,  so  as  to  make  a  respondent  liable  for  the 
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acts  of  others  on  his  behalf :  see  aniey  p.  158.    In  the  oomcDnni- 
last-mentioned  case,  HatvkinM,  J.,  said,  that  the  ^^eriod    aobvot. 


of  this  liability  mnst  be  confined  within  reasonable' 
limits,  and,  in  his  opinion,  commenced  at  the  time  when 
it  was  first  known  that  the  respondent  annonnced  his 
intention  of  presenting  himself  for  election.  In  con* 
didering  whether  agency  was  established,  the  learned 
judge  reviewed  the  facts,  commencing  many  months 
before  the  dissolution ;  and  in  Hexham,  4  O'M.  &  H. 
143;  Day's  El.  Cas.  94,  the  respondent  was  held 
responsible  for  acts  committed  by  his  agent  more  than 
eight  months  before  the  election.  In  the  former  case 
an  illegal  practice,  and  in  the  latter  a  corrupt  practice, 
had  been  proved.  As  regards  corrupt  practices,  which 
whenever  committed  may  avoid  an  election,  agency,  it 
is  submitted,  may  exist  at  any  length  of  time  before  an 
election;  but  as  regards  illegal  practices,  not  until  a 
person  comes  before  a  constituency  with  the  object  of 
being  elected. 

Primd  facte,  agency  terminates  with  the  election : 
Ayleehury,  W.  &  Br.  12;  Salford,  1  O'M.  &  H.  136;  S^ot. 
King^s  Lynn,  ibid.  208 ;  Water/ord,  2  ibid.  3 ;  TauntoUy 
2  ibid.  67,  68 ;  Hast  Clare,  Day's  El.  Cas.  167.  And 
any  act  done  subsequently  to  the  election  must  be 
shown  to  have  been  done  with  the  priviiy,  express  or 
impHed,  of  the  person  whose  seat  it  is  sought  to  avoid : 
Salfordy  supra,  imless  it  is  connected  with  and  throws 
light  upon  something  which  preceded  the  election: 
Southampton,  1  ibid.  223,  or  immediately  follows  the 
election,  and  so  raises  that  presumption :  Longford,  2 
tbid.  11 ;  and  it  must  be  borne  in  mind  that  the  election 
is  not  over  tOl  the  declaration  of  the  poll  is  made : 
Galway,  2  O'M.  &  H.  49. 

The  consequences  of  corrupt  or  illegal  practices  by  an 
agent  are  treated  of  in  their  proper  places ;  but  it  may 
be  well  to  remind  the  reader  that  the  candidate  is 
absolutely  at  the  mercy  of  his  agent,  and  may  be  un- 
seated by  acts  done  against  his  express  directions,  ^^ 
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TEBHiNA-      A  candidate  is  not  responsible  for  the  acts  of  an 

▲GBNCT.    agent  who  does  a  corrupt  act  with  a  view  to  betray 

^P^^^^  him.    It  is  otherwise  if  he  is  tricked  by  the  opposite 

agent        party  into  committing  a  corrupt  act,  he  himself  honestly 

still  continuing  to  act  as  an  agent :  Stafford^  1  O'M.  & 

H.  230. 
Drunken        As  to  a  candidate's  responsibility  for  the  acts  of  a 
*^"  drunken  agent,  see  ante^  p.  279, 

General         It  is  to  be  observed  that,  in  cases  of  general  corrup- 
oorrup  on.  ^^^^  ^^  general  intimidation,  it  is  not  necessary  to 

implicate    the   respondent    or   his    agents    with    the 

proceedings,  in  order  to  avoid  the  election :  see  ante^ 

pp.  293,  308,  325,  335. 
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Leominster. — {MS.) — 14M  February^  1827. 

DOXTBLE  BeTXTRN  OF  Me.  BiSH  AND  Mb.  StEFHENSON. 

The  candidates  at  the  election  were  Lord  Hotham.  Leominster 
Mr.  Btahy  Mr.  Siephenson^  and  Mr.  Cuthhert.    Lord  H.      1927! 

had  556  votes ;  Mr.  B.  445 ;  Mr.  8. 253 ;  and  Mr.  C.  57. — 

An  objection  being  made  that  Mr.  B.  was  a  contractor, 
the  assessor  to  the  returning  officer  refused  to  return 
1pm  singly,  but  made  a  double  return  of  him  and 
Mr.S. 

It  was  admitted  before  the  Committee,  that  notice  of 
Mr.  B.'s  disqualification  was  generally  given  at  the  time 
of  election;  on  the  other  side  it  was  admitted  that 
there  was  a  counter-statement  circulated,  containing  the 
opinions  of  two  gentlemen  of  the  bar,  that  Mr.  B.  was 
not  disqualified. 

It  was  proved,  also,  that  Mr.  W.,  who  was  elected  in 
1807  for  Wootton  Bassett,  and  who  sat  tiU  1812,  had 
been  a  lottery  contractor  during  the  time  that  he  sat  in 
the  House. 

By  the  Act  by  which  contractors  are  disqualified 
(22  Geo.  3,  c.  45)  it  is  enacted,  by  s.  10,  that  in  every 
contract  coming  within  the  meaning  of  the'  Act  there 
should  be  inserted  an  express  condition,  that  no  member 
of  Parliament  shall  be  admitted  to  any  share  or  benefit 
from  the  same ;  and  attaching  a  penalty  of  £500. 

It  further  appeared  in  evidence  that  there  was  such  a 
clause  in  the  contracts  for  the  ordnance  and  victualling 
offices,  but  not  in  Mr.  B.'s  contracts  for  the  lottery. 

By  the  agreement  entered  into  by  Mr.  B.  and  others 
with  the  Lords  of  the  Treasury,  the  final  day  of  drawing: 
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Leominflter  was  17th  May,  1826,  and  the  day  for  paying  the  laat 
iS?;     instahnent  by  Mr.  B.,  29th  April,  1826. 

*  The  last  instalment  was  paid  on  that  day,  and  the 

list  of  the  tickets  delivered,  but  the  final  day  of  drawing 
was  postponed  till  the  18th  July,  1826. 

This  and  other  postponements  of  the  days  of  drawing 
took  place  in  consequence  of  memorials  presented  to  the 
Treasury  by  Mr.  B.  and  his  partners. 
The  election  took  place  on  the  12th  of  June,  1826. 

Azgament       First,  the  Act  22  Geo.  3,  c.  45,  did  not  apply  to  such 

Bish.  '  contracts  as  that  which  Mr.  B.  entered  into  with  the 
Treasury;  secondly,  it  it  did,  stUl  such  contracts  had 
expired  previous  to  the  election.  With  regard  to  the 
first  point,  originally  lotteries  formed  a  part  of  the 
loans,  and  were  given  as  a  bonus  to  the  contractors  of 
the  loan.— Cobbett's  Pari.  Hist.  xxi.  6  March,  1780, 
2  March,  1781 ;  xxii.  1339,  1359 ;  xxiii.  784,  785.  That, 
after  the  Contractors  Bill  had  passed,  Mr.  Smith,  a 
banker,  and  a  member  of  the  House,  complained  that 
he  had  been  omitted  in  the  loans  and  contracts,  and 
therefore  had  lost  his  lottery  bonus;  and  Lord  John 
Cavendish,  then  Chancellor  of  the  Exchequer,  apologized 
to  him  for  his  having  been  overlooked.  Now,  if  he,  a 
lottery  contractor,  had  been  within  the  Act,  nothing 
would  have  been  more  obvious  than  for  Lord  J.  C.  to 
have  replied  that  the  Government,  so  far  from  having 
acted  unkindly,  had  shown  the  greatest  consideratioii 
for  him,  because,  if  they  had  appointed  him  a  part  of 
the  lottery  contract,  he  would  have  lost  his  seat  and 
been  liable  for  a  penalty. 

They  also  contended  that  the  usage  was  in  their 
favour,  having  proved  that  Walsh  was  a  lottery  con- 
tractor at  the  time  he  sat  in  the  House  for  Wootton 
Bassett,  from  1807  to  1812.  They  also  contended  that 
it  must  be  assumed  that  the  opinion  of  the  law  officers 
of  the  Crown  was  in  favour  of  their  construction,  from 
the  fact  of  the  omission  in  all  the  lottery  contracts  of  the 
clause  required  by  s.  10  of  22  Geo.  3,  c.  45.  With 
regard  to  the  construction  of  the  first  section  of  the  Act, 
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it  must  be  taken  to  applj  to  two  stages  of  the  same  Leominster 
contract.  I827! 

Ist.  That  anyone  who  shall  directly  or  indirectly,  &o., 
undertake,  execute,  hold,  or  enjoy  any  contract  or  agree- 
ment,  or  commission,  made  with  certain  boards,  &g.,  for 
or  on  account  of  the  public  service ;  or, 

2nd.  Who  shall  furnish  goods,  &c.,  or  money  to  be 
remitted,  abroad,  in  pursuance  of  any  such  contract  or 
agreement,  shall  be  ineligible  whilst  he  holds  any  such 
contract  or  agreement. 

The  first,  therefore,  extends  to  the  acceptance  of  the 
contract ;  the  second,  to  the  supply  of  the  goods,  &c. ; 
no  other  construction  can  give  effect  to  the  word  such 
contract. 

Farther,  Mr.  B.'s  agreement  was  a  purchase  of  a 
specific  number  of  tickets  for  a  £xed  sum,  to  be  sup- 
plied by  Government,  and  not  a  continuing  undertaking 
to  supply  articles  to  the  Government. 

Mr.  S.'s  counsel  admitted  that  Mr.  B.  might  have  sat  Axvmnent 
in  Parliament  before  1803.    The  drawing  of  lotteries  stephea- 
then  depended  upon  the  code  of  regulations  in  Acts  of  ^on. 
Parliament,  not  on  the  provisions  of  the  contract  itself. 
By  44  Geo.  3,  c.  93,  and  subsequent  Acts,  the  system 
was  altered. 

By  the  last  Acts  the  Lords  Commissioners  of  the 
Treasury  are  introduced  as  the  persons  to  make  the 
contract,  and  authorized  to  sell  and  dispose  of  as  many 
tickets  as  they  shall  think  fit,  and  also  to  regulate  the 
price ;  whereas  previously  the  price  was  actually  fixed 
by  the  Acts  of  Parliament. 

This,  therefore,  is  a  contract  within  the  Act,  unless  it 
is  contended,  on  the  other  side,  that  the  22  Geo.  3,  c.  45, 
only  applies  to  contracts  known  in  practice  at  the  time 
the  Act  passed.  And  the  case  is  within  the  mischief  of 
the  Act. 

By  the  present  contract  the  days  of  drawing  and  of 
paying  the  instalments  are  left  to  the  Lords  of  the 
Treasury.  By  the  evidence  it  appeared  that  Mr.  B. 
became  a  petitioner  for  the  alteration  of  the  days  of 
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Leominster  drawing ;  might  it  not  also  be  very  convenient  to  apply 
1827.'  'o^  A  postponement  of  the  days  of  payment  ?  If  this 
was  80,  then  a  lottery  contractor  was  under  the  inflaenoe 
of  Gbvemment  daring  the  existence  of  this  contract. 

The  Act,  being  remedial,  ought  to  receive  an  extended 
and  liberal  construction ;  and  if  the  contract  was  within 
the  Act,  then,  as  the  Lords  of  the  Treasury  had  it  in 
their  power  to  fix  or  alter  the  last  day  of  drawings 
the  contract  could  not  be  said  to  be  at  an  end  till  the 
last  day  of  drawing  had  expired. 

3rd.  Votes  given  to  a  candidate  who  is  not  eligible 
are  thrown  away:  Heywood,  Co.  534.  But  it  will  be 
said  that  the  disability  must  be  notorious.  This  is  not 
necessary ;  it  is  sufficient  if  it  turn  out  that  the  candi- 
date be  ineligible  at  the  time  of  election.  E.  v.  Blissel, 
ibid.  637  ;  Taylor  v.  Mayor  of  Bath,  3  Lud.  324 ;  It.  v. 
Hatvkins,  10  East,  211;  B.  v.  Parry,  14  East,  549; 
Fife  case,  1  Lud.  455 ;  Kirkcudbright,  ibid.  72 ;  Claridge 
Y.  Evelyn,  5  B.  &  Aid.  81.  So  that  if,  after  notice  given 
that  a  candidate  is  disqualified,  a  voter  poll  for  him,  he 
does  so  at  his  own  risk,  and  upon  his  own  responsibility; 
and  it  is  no  excuse  for  him  to  say  that  the  law  is  un-> 
certain  or  obscure. 

Eesolved  that  Mr.  8.  was  duly  elected. 


Maidstone,--{MS.)^Uth  March,  1831. 

Maidstone      The  election  took  place  on  the  30th  and  31st  of  July, 

1^!      1^30*    ^^0  candidates  were  Abraham  Wilday  Bobarts, 

Esq.,  Henry  Winchester,  Esq.,  Philip  Bawlings,  Esq., 

and  William  George  Tyssen  Daniel  Tyssen,  Esq.    At 

the  dose  of  the  poll  the  numbers  were : — 

Eobarts 470 

Winchester 387 

Eawlings 153 

Tyssen 6 

Messrs.  S.  and  W.  were  declared  duly  elected. 
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The  aUegation  in  the  petition  relied  on  was,  that  Haidstone 
Heniy  Winchester,  at  the  time  of  the  election  and  1831'. 
return,  "  was  a  person  executing,  holding,  or  enjoying,  — — 
in  the  whole  or  in  part,  a  certain  contract,  agreement,  or 
commission  made  or  entered  into  with,  imder,  or  from 
the  Commissioners  of  his  Majesty's  Treasury ;  or  with 
some  other  person  or  persons  for  or  on  account  of  the 
public  service,  or  who  knowingly  and  willingly  furnished 
or  provided,  in  pursuance  of  some  such  contract  or 
agreement,  or  commission  made  or  entered  into  as  a  fee 
for  wares  or  merchandise  to  be  used  or  employed  in  the 
public  service,  by  reason  of  which  the  said  Henry  Win- 
chester was,  and  is,  incapable  of  being  elected,  or  of 
sitting  or  voting  as  a  member  of  the  House  of  Com- 
mons." A  contract  was  given  in  evidence,  dated  the 
6th  November,  1828,  executed  by  Henry  Winchester 
and  Arthur  Yamham,  stationers  and  co-partners  of  the 
one  part,  and  three  of  the  principal  officers  and  commis- 
sioners of  the  navy  of  the  other,  by  which  W.  and  V., 
for  themselves,  &c.,  covenanted,  &c.,  to  supply  all  such 
paper  called  imperial  cap  as  shall  from  time  to  time  be 
demanded  of  them  by  the  commissioners  of  the  navy. 
And  it  was  also  agreed  that  such  contract  should  con- 
tinue in  force  for  twelve  months  certain  after  that  time 
until  the  expiration  of  three  months'  warning.  It  was 
also  agreed  thatW.  and  Y.  should  not  transfer  or  assign 
the  said  contract,  or  any  part,  share,  or  interest  of,  in, 
or  to  it,  or  cause  or  procure  it,  or  any  part,  share,  or 
interest  of,  in,  or  to  it,  to  be  transferred  or  assigned  to 
any  person  or  persons,  without  the  authority  and  appro- 
bation of  the  commissioners  of  the  navy. 

And  further,  if  the  contract,  or  any  part,  share,  or 
interest  of,  in,  or  to  the  same,  shall  at  any  time  be 
transferred  or  assigned,  that  W.  and  Y.  should,  not- 
withstanding such  transfer,  be  responsible  to  the  com- 
missioners for  the  due  execution  thereof  by  the  person 
to  whom  such  transfer  may  be  made ;  and  in  casft  such 
persons  should  fail  to  comply  with  the  terms  of  the 
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Maidstone  contract,  or  any  part  thereof,  they,  the  said  W.  and  Y., 
lS3l!      covenanted  to  be  accountable /or  and  make  good  the  same, 
as  if  no  such  transfer  had  taken  place. 

At  the  time  of  executing  the  contract  W.  and  V. 
entered  into  a  bond  with  a  surety  for  the  due  perform- 
ance of  it,  which  bond  remained  uncancelled. 

And  there  was  a  stipulation  that  certificates  should  be 
given  to  Messrs.  W.  and  Y.  by  the  ofGlcers  of  the  yards, 
of  the  delivery  and  receipt  of  the  paper  from  time  to 
time  demanded  of  them,  which  certificate  should  be 
lodged  in  the  navy  office,  and  bills  at  sixty  days  for  the 
amount  immediately  given.  With  reference  to  this 
cause,  it  was  proved  that  the  last  delivery  of  paper  by 
W.  and  Y.  had  been  on  the  29th  of  Jime,  immediately 
previous  to  the  election,  which  was  paid  for  by  bills  on 
the  5th  of  July,  and  that  since  the  29th  of  June  all 
deliveries  had  been  made  by  Y.  alone.  It  was  also 
proved  that,  immediately  after  the  deliveries  of  the 
paper,  it  is  surveyed  in  the  yard  and  a  certificate  thereof 
given ;  and  it  was  understood  that  the  transaction  was 
closed,  except  as  to  payment,  on  giving  the  certificate^ 
and  after  that  no  goods  could  be  returned  upon  the 
contractors. 

The  counsel  for  the  sitting  member  then  put  in  a  deed 
of  assignment  of  the  21st  of  July  by  W.  to  Y.,  which 
deed  was  attached  to  the  contract  in  the  book  of  con* 
tracts  in  the  navy  office,  and  annexed  to  the  assignment 
an  affidavit  and  a  declaration  to  W.  that  he  had  not  nor 
would  t€ike  any  profit,  &c.,  for  or  on  account  of  any  such 
transfer,  as  required  by  the  contract. 

It  was  proved  by  parol  that  W.,  being  anxious  to 
become  a  candidate  for  M.,  applied  to  the  conmiissioners 
of  the  navy  board  to  be  allowed  to  get  rid  of  or  assign 
his  contract;  and  the  commissioners  determined  to  allow 
him  to  assign  his  interest  in  it  to  Y.,  who  being  a  joint 
contractor,  a  cancellation  of  the  contract  would  not  be 
necessary.  They  also  gave  him  a  form  of  assignment 
adopted  for  a  similar  purpose,  which  was  copied  verbatim; 
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and  the  whole  arrangement  was  submitted  to  and  ap*  ICaidBtoiii^ 
proved  by  the  solicitor  of  the  navy  board.  1831*, 

The  assignment  was  executed  on  the  22nd  of  July,  - 
and  it  was  taken  two  days  afterwards  to  the  commis- 
sioners, who  thereupon  gave  orders  to  their  derk  to 
write  to  the  different  yards  to  say  that  W.  was  no 
longer  a  contractor;  and  one  of  the  commissioners  being 
called  as  a  witness,  stated  that  they  did  not  consider  W. 
as  a  contractor  subsequently  to  the  execution  of  the 
assignment,  but  only  as  surety  for  V. ;  W.  and  V.  were 
general  partners  as  paper  dealers,  but  it  was  proved 
that  since  the  assignment  all  the  dealings  by  Y.  with 
the  navy  board  had  been  carried  to  a  separate  account, 
and  that  none  of  the  paper  supplied  under  the  assign- 
ment of  the  contract  had  come  from  the  joint  stock. 

It  was  contended  for  the  j>etitioners  that  no  assign-^  Argument 
ment  could  be  sufficient  for  the  purpose  of  releasing  the  JSi^ers. 
liability  of  W. ;  for,  till  the  original  contract  was  can* 
celled,  or  a  release  given,  he  continued  liable ;  but  that, 
admitting  a  contractor  could  discharge  himself  by  merely 
assigning  his  contract,  still,  inasmuch  as  the  contractors 
had  bound  themselves  in  case  of  auy  default  of  their 
assignee,  ''to  be  accountable  and  to  answer  for  and 
make  good  the  same,  in  like  manner  as  if  no  such 
transfer  or  assignment  had  taken  place,"  they  ex- 
pressly resumed  their  liability  in  case  of  the  assignee's 
default ;  so  that,  at  all  events,  they  were  conditionally 
liable. 

On  the  other  side  it  was  said  that  it  was  part  of  the  Argument 
original  contract  that  an  assignment  might  be  made^^j^ 
with  consent ;  that,  after  the  assignment,  W.  was  only  member, 
liable  as  surety,  and  that  sureties  were  not  within  the 
letter  or  spirit  of  the  Act ;  and  that,  upon  the  clause 
cited,  W.  could  only  have  been  compelled  to  make 
good  any  default  of  the  assignee  by  a  pecuniary  com- 
pensation, and  could  not  have  been  called  on  to  deliver 
paper.    That  it  could  not  be  -pretended  that  W.  would 
have  been  liable  if  an  action  had  been  brought  against 
him  for  the  penalties;  and  therefore  he  is  not  disquali- 
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Ifaidstone  fied,  for  the  same  words  wMch  create  the  disqualificatioii 

1831*.     create  the  liability  to  the  penalties. 
^~  The  Committee  determined  that  Mr.  W.  was  not  dis- 

qnaMed. 


Fellon  V.  Ea8thope--(MS.)—8itb.  after  Trin.  Term. 
1822  (a). 

Action  for  Penalties. 

Action  for  This  was  an  action  for  penalties  for  bribery  under 
PenaltieB.  ^  Qq^  £,  c.  24  (repealed).  To  render  a  person  liable 
under  that  statute,  the  acts  of  bribery  must  hare  been 
committed  by  "himself  or  any  person  employed  by  him." 
Upon  the  trial  of  the  action,  the  agent  by  whom  the  acts 
of  bribery  were  committed,  was  the  principal  witness. 
Abbott,  C.  J.,  told  the  jury  that  "  it  was  perfectly  true, 
if  an  agent  who  may  be  employed  for  various  purposes 
to  canvass,  &c.,  does,  without  the  knowledge,  privity,  or 
approbation  of  the  principal,  promise  a  sum  of  money, 
the  principal  is  not  liable  to  be  sued  imder  this  Act  for 
the  penalty.  No  person  is  liable  to  be  sued  for  that 
penalty  unless  that  which  was  improperly  done  was 
done  by  his  authority.  If  an  agent  bribes  voters  toith 
or  vntkout  the  knowledge  and  direction  of  the  principal, 
it  will  void  the  election :  the  principal  is  to  that  extent 
liable,  but  not  so  in  an  action  of  this  sort.  It  must  be 
proved  to  be  done  with  the  knowledge  and  authority  of 
the  prindpaV^ 

(a)  From  notes  of  the  late  Mr.  HarriBon,  Q.C. 
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VACATING  OF  SEATS. 

Hepobt  of  Oohmittee  as  to  vAOATiNa  OP  Seats  ttpon 
SxTOGESsioir  TO  THE  PEERAGE  (20/A  May^  1895). 

The  Committee  reported  that  they  had  resolved  as  Tfg^Jf 
follows : —  ^ 

*'  (1)  That  the  fact  of  succession  to  a  Peerage  of  Eng- 
land, or  of  Great  Britain,  or  of  the  United  Kingdom, 
disables  the  person  so  succeeding  from  being  elected  to, 
or  from  sitting  or  voting  in,  the  House  of  Commons. 
(2)  That  it  has  been  the  general  practice  of  the  House 
of  Commons  to  abstain  from  declaring  the  seat  of  a 
member  vacant,  and  ordering  a  fresh  election  in  his 
room,  on  the  ground  of  succession  to  a  peerage  entitling 
the  holder  to  sit  in  the  House  of  Lords  until  the 
member  has  been  '  called  up  to  the  House  of  Lords '  by 
receiving  a  writ  of  summons  from  the  Crown  to  sit  in 
that  House.  The  reason  for  the  practice  appears  to  us 
to  be,  not  that  the  mere  fact  of  succession  does  not  in 
itself  disable  the  member  so  succeeding,  but  that  the 
occurrence  of  that  fact  with  its  disabling  consequences 
ought  not  to  be  assumed  and  acted  upon  without  clear 
proof,  and  that  the  writ  of  summons,  in  cases  in  which 
fluch  a  writ  can  be  issued,  is  the  best  and  safest  proof 
of  which  the  circumstances  admit.  The  rule,  in  other 
words,  is  a  rule  not  of  law  but  of  evidence.  Where,  as 
in  the  case  of  a  Scotch  peerage,  the  succession  does  not 
entitle  the  holder  to  sit  in  the  House  of  Lords,  and  there 
can  therefore  be  no  writ  of  summons,  the  House  of 
Commons  has  (since  the  Act  of  Union  with  Scotland) 
been  accustomed  to  declare  the  seat  vacant  upon  such 
evidence  of  the  death  of  the  predecessor,  and  of  the 
succession  of  the  member  affected,  as  it  thought  fit  and 
Bufficient.  (3)  That  when  a  member  has  succeeded  to 
a  peerage  entitling  him  to  a  seat  in  the  House  of  Lords, 
and  delays  or  refuses  to  apply  for  a  writ  of  summons, 
the  House  of  Commons  is  entitled,  and  may,  in  the 
interest  of  the  constituency,  be  bound  to  ascertain  the 
fact  of  the  succession  by  such  inquiry  and  upon  such  evi- 
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Yaoating  dence  as  it  considers  appropnate  to  the  case.     (4)  That 


we  do  not  ^h\r\}c  that  the  Order  of  Bef  erence  requires  us 
to  express  any  opinion  upon  the  question  whether,  and 
under  what  conditions  (if  any),  a  person  succeeding  to  a 
peerage  ought  to  be  allowed  to  divest  himself  of  the 
disability  arising  from  the  status  of  a  peer  for  member- 
ship of  the  House  of  Commons.  It  follows,  from  the 
propositions  above  stated,  that  the  existing  law  and 
practice  of  Parliament  do  not,  in  our  opinion,  admit  of 
such  a  proceeding." 

Bepobt  07  Committee  as  to  the  stjooession  to  th3 
Eabldom  07  Selbobne  (2lst  May,  1895). 
The  following  is  the  text  of  the  report : — 
''The  Select  Committee  appointed  to  inquire  and 
report  whether  the  Honourable  William  Waldegrave 
Palmer,  commonly  called  Viscount  Wohner,  has  since 
his  election  to  this  House  succeeded  to  the  Earldom  of 
Selbome  in  the  peerage  of  the  United  Kingdom,  have 
agreed  to  the  following  report : — *  The  Committee  met 
and  had  produced  before  them,  on  behalf  of  Lord 
Selbome,  the  patent  dated  the  23rd  of  October,  in  the 
thirty-sixth  year  of  the  Queen's  reign  creating  Sir 
Boundell  Palmer  and  his  heirs  male  of  his  body  law- 
fully begotten,  Baron  Selbome  in  the  peerage  of  the 
United  Kingdom,  and  the  patent  dated  the  30th  of 
December  in  the  forty-sixth  year  of  the  Queen's  reign 
creating  Baron  Selbome,  Earl  of  Selbome  in  the  peerage 
of  the  United  Kingdom ;  the  certificate  of  marriage  of 
the  late  Earl  of  Selbome,  on  the  2nd  of  February,  1848, 
the  certificate  of  the  birth  of  his  eldest  and  only  son, 
William  Waldegrave  Palmer,  commonly  called  Viscount 
Wolmer,  on  the  17th  of  October,  1859,  and  the  certificate 
of  burial  of  the  first  Earl  of  Selbome  on  the  8th  of  May, 
1895.  The  Committee  having  considered  the  matters 
referred  to  them,  and  having  taken  evidence  thereon, 
report  that  the  Hon.  William  Waldegrave  Palmer, 
commonly  called  Yiscoimt  Wolmer,  has  since  his  election 
to  this  House  succeeded  to  the  Earldom  of  Selbome  in 
the  peerage  of  the  United  Kingdom.' " 
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STATUTES. 


7&8Wm.3,o.7,     [1696.] 

An  Act  to  prevent  false  and  double  returns  of  Members  to 
serve  in  Parliament, 

Whebeab   false  and  double   returns  of   members  to 
serve  in  Parliament  are  an  abuse  of  trust  in  a  matter  of 
the  greatest  consequence  to  the  kingdom,  and  not  only 
an  injury  to  the  persons  duly  chosen  by  keeping  them 
from  their    service  in  the  House  of  Commons,   and 
putting  them  to  great  expense  to  make  their  elections 
appear,  but  also  to  the  counties,  cities,  boroughs,  and 
cinque  ports  by  which  they  are  chosen,  and  the  business 
of  Parliament  disturbed  and  delayed  thereby.    Be  it  Falae 
therefore  enacted  and  dedared  *  *  *  that  all  false  ^^j^^^ 
returns  -wilfully  made  of  any  *  *  *  member  to  serve  in 
Parliament  are  against  law,  and  are  hereby  prohibited. 
And  in  case  that  any  person  or  persons  shall  return  any  Betums 
member  to  serve  in  Parliament  for  any  county,  diy,  ^  i^ 
borough,  cinque  port,  or  place  contrary  to  the  last  determma- 
determination  in  the  House  of  Commons  of  the  right  of  Commoxis 
election  in  such  couniy,  city,  borough,  cinque  port,  or  J^^^ 
place,  that  such  return  so  made  shall  and  is  hereby  ^n^^, 
adjudged  to  be  a  false  return.  P-  ^*^' 

2.  And  be  it  further  enacted  that  the  party  grieved  Party 
(to  wit)  every  person  that  shall  be  duly  elected  to  serve  Scovot  *^ 
in  Parliament  for  any  county,  city,  borough,  cinque  port,  double 
or  place,  by  such  false  return,  may  sue  the  officers  and  ^ifSu 
persons  making  or  procuring  the  same  and  every  or  ^'^^* 
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any  of  them,  at  Ms  election,  in  any  of  his  Majesty's 
courts  of   record  at  Westminster,   and  shall  recover 
double  the  damages  he  shall  sustain  by  reason  thereof, 
together  with  his  f  uU  costs  of  such  suit. 
Officer  8,  And  to  the  end  the  law  may  not  be  eluded  by 

Sxsere-     double  returns,  be  it  further  enacted  that  if  any  ojB&cer 
^'^^^  shall  wilfully,  falsely,  and    maliciously  return    more 

persons  than  are  required  to  be  chosen  by  the  writ  or 
Remedy,  precept  on  which  any  choice  is  made,  the  like  remedy 
'^"lil  ^^^  ^®  ^*^  against  him  or  them,  and  the  party  or 
parties  that  willingly  procure  the  same,  and  eveiy  or 
any  of  them,  by  the  party  grieved  at  his  election. 
Securities  4.  And  be  it  further  enacted  that  all  contracts,  pro- 
re^ra^"'^  mises,  bonds,  and  securities  whatsoever,  hereafter  made 
void.  or  given  to  procure  any  return  of  any  member  to  serve  in 

Parliament,  or  anything  relating  thereunto,  be  adjudged 
Qivmg  void,  and  that  whoever  makes  or  gives  such  security, 
Becurity.  contract,  promise,  or  bond,  or  any  gift  or  reward,  to 
Penalty  procure  such  false  or  double  return,  shall  forfeit  the 
^^''  sum  of  300/.,  one-third  part  thereof  to  be  to  his  Ma- 

jesty, his  heirs  and  successors,  another  third  part  thereof 
to  the  poor  of  the  county,  city,  borough,  or  place  con- 
cerned, and  one-third  part  thereof  to  the  informer  with 
his  costs,  to  be  recovered  in  any  of  his  Majesty's  courts 
of  record  at  Westminster  by  action  of  debt,  bill,  plaint, 
or  information  *  *  *. 
Clerkof         6.  And  for  the  more  easy  and  better  proof  of  any 
to  enter      such  false  or   double  return    be  it   enacted    by  the 
d?&^^  authority  aforesaid,  that  the  Clerk  of  the  Crown  for  the 
turns  of      time  being  shall  from  time  to  time  enter  or  cause  to  be 
SSaltCTa-  entered  in  a  book  for  that  purpose  to  be  kept  in  his 
tionsmade  office  every  single  and  double  return  of  any  member 
a  book.       or  members  to  serve  in  Parliament,  which  shall  be 
-4«^J»         returned  or  come  into  his  office  or  to  his  hands ;  and 
also  every  alteration  and  amendment  as  shall  be  made 
All  persons  by  him  or  his  deputy  in  every  such  return,  to  which 
See  acceas  ^ook  all  persons  shall  have  free  access  at  all  seasonable 
thereto.      times  to  search  and  take  true  copies  of  so  much  thereof 
Fee.  as  shall  be  desired,  paying  a  reasonable  fee  or  reward 
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for  the  same,  and  that  the  party  or  parties  prosecutmg  Book  or 
snch  suit  shall  and  may  at  any  trial  give  in  evidence  then^^ 
such  book  so  kept,  or  a  true  copy  thereof  relating  to  ©^ideace- 
such  false  or  double  return,  and  shall  have  the  like 
advantage  of  such  proof  as  he  or  they  should  or  might 
have  had   by  producing  the  record  itself,  any  law, 
custom,   or    usage    to    the  contrary   notwithstanding. 
And  in  case  the  said  Clerk  of  the  Grown  shall  not  Clerk  of 
within  six  days  after  any  return  shall  come  into  his  notmakjng 
office  or  to  his  hands  duly  and  fairly  make  such  entry  ®°^  ^^ 
or  entries  as  aforesaid,  or  shall  make  any  alteration  in  unduly 
any  return,  unless  by  order  of  the  House  of  Commons,  .^^^' 
or  give  any  certificate  of  any  person  not  returned,  or  neglecting 
shall  wilfully  neglect  or  omit  to  perform  his  duty  in  the 
premises,  he  shall  for  every  such  offence  forfeit  to  the 
party  and  parties  aggrieved  the  sum  of  500/.,  to  be  SSy^^^^ 
recovered  as  aforesaid,  and  shall  also  forfeit  and  lose  ion  of 
his  said  office  and  be  for  ever  incapable  of  having  or  ^JJ^w^. 
holding  the  same. 

6.  Provided  always  that  every  information  or  action  Limitation 
grounded  upon  this  statute  shall  be  brought  within  the  ^       ^^* 
space  of  two  years  after  the  cause  of  action  shall  arise 
and  not  after. 


7  &  8  WiU.  3,  0.  26.     [1696.] 

An  Act /or  the  further  regulating  Elections  of  Members  to 
serve  in  Parliament  and  for  the  preventing  irregular 
Proceedings  of  Sheriffs  and  other  Officers  in  the 
electing  and  returning  such  Members, 

1.  Whereas  by  the  evil  practices  and  irregular  pro-  Bedtal 
ceedings  of  sheriffs,  imder-sheriffs,  mayors,  baiHffs,  and  tors  have 
other  officers  in  the  execution  of  writs  and  precepts  for  ^^^*^ 
electing  of  members  to  serve  in  Parliament,  as  well  the  their  ri^ht 
freeholders  and  others  in  their  right  of  election,  as  also  by\he 
the  persons  by  them  elected  to  be  their  representatives,  PJ*^^ 
have    heretofore    been    greatly  injured    and    abused,  and  others. 
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Forty  days  Now  for  remedying  tlie  same  and  preventing  the  like 
twoen  the   for  the  future,  be  it  enacted  *  *  *  that  when  any  new 
*®J^*^^    Parliament  shall  at  any  time  hereafter  be  summoned  or 
-writ  of       called,  there  shall  be  forty  days  between  the  teste  and 
summons.   J,e^J^JJ^g  ^f  ^^  writs  of  simunons.    And  that  the  lord 
p.  42.         chancellor^  lord  keeper,  or  lords  commissioners  of  the 
Writs  to  be  great  seal  for  the  time  being,  shall  issue  out  the  writs 
expedition,  f  o^  election  of  members  to  serve  in  the  same  Parliament 
with  as  much  expedition  as  the  same  may  be  done :  and 
that  as  well  upon  the  calling  or  summoning  any  new 
Parliament,  as  also  in  the  case  of  any  vacancy  during 
And  to  be  this  present  or  any  future  Parliament,  the  several  writs 
to  the  pio-  shall  be  delivered  to  the  proper  officer  to  whom  the 
per  officer,  execution  thereof  doth  belong  or  appertain,  and  to  no 
p.'ss.*         other  person  whatsoever,  and  that  every  such  officer 
upon  the  receipt  of  the  same  writ  shall  upon  the  back 
thereof  indorse  the  day  he  received  the  same  *  *  *. 
Sheriff,  2.  And  be  it  further  enacted  by  the  authority  afore- 

tij^e  fee      Baid,  that  neither  the  sheriff  or  his  under-sheriJS  in  any 
'°  t  "d*^^  county  or  dty,  nor  the  mayor,  bailifE,  constable,  portreeve, 
livering,     OT  other  officer  or  officers  of  any  borough,  town  corporate, 
OT  pSwj^  port,  or  place,  to  whom  the  execution  of  any  writ  or 
Ante,        precept  for  electing  members  to  serve  in  Parliament 
P'  ^^'       doth  belong  or  appertain,  shall  give,  pay,  receive,  or 
take  any  fee,  reward,  or  gratuity  whatsoever  for  the 
making  out,  receipt,  delivezy,  return,  or  execution  of 
any  such  writ  or  precept. 
Sheriff,  5.  ♦  *  *  And   every  sheriff,  under-sheriff,  mayor, 

off^ding  ^ft^^y  <uid  other  officer  to  whom  the  execution  of  any 
^^  writ  or  precept  for  electing  of  members  to  serve  in 
Parliament  doth  belong,  for  every  wilful  offence  con- 
trary to  this  Act  shall  forfeit  to  eveiy  parfy  so  aggrieved 
the  sum  of  500/.,  to  be  recovered  by  him  or  them,  his 
or  their  executors  or  administrators,  together  with  full 
costs  of  suit,  and  for  which  he  or  they  may  sue  by 
action  of  debt,  bill,  plaint,  or  information  in  any  of  his 
Majesty's  courts  at  Westminster  *  ♦  *. 
Infants  not     7.  And  be  it  further  enacted  that  no  person  whatso- 

be  elected   ^^^9  being  Under  the  age  of  one-and-twenty  years,  shall 
members. 
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at  any  time  hereafter  be  admitted  to  give  his  voice  for  jinUf 
election  of  any  member  or  members  to  serve  in  this^*^ 
present  or  any  future  Parliament,  and  that  no  person 
hereafter  shall  be  capable  of  being  elected  a  member  to 
serve  in  this  or  any  future  Parliament  who  is  not  of 
the  age  of  one  and-twenty  years ;  and  every  election  or 
zetum  of  any  person  under  that  age  is  hereby  declared 
to  be  null  and  void ;  and  if  any  such  minor  hereafter  PenAlty. 
chosen  shall  presume  to  sit  or  vote  in  Parliament,  he 
shall  incur  such  penalties  and  forfeiture  as  if  he  had 
presumed  to  sit  and  vote  in  Parliament  without  being 
chosen  or  returned. 


6  Annoi  o.  41  (a). 

The  Suooession  to  the  Oeown  Act,  1707. 

An  Act  for  the  security  of  her  Majesty's  Person  and 
Government^  and  of  the  Succession  to  the  Croum  of 
Great  Britain  in  the  Protestant  line. 

24.  And  be  it  further  enacted  by  the  authority  afore-  Oertain 
eaid  that  no  person  who  shall  have  in  his  own  name  or  ^^^ 
in  the  name  of  any  person  or  persons  in  trust  for  him,  othen 
or  for  his  benefit,  any  new  office  or  place  of  profit  what-  named  not 
soever  under  the  Crown,  which  at  any  time  since  the  p^^L^ 
25th  day  of  October,  in  the  year  of  our  Lord  1705,  have  meat, 
been  created  or  erected,  or  hereafter  shall  be  created  or  ^^» 
erected,  nor  any  person  who  shall  be  commissioner  or 
sub-comndssioner  of  prizes,  secretaiy  or  receiver  of  the 
prizes,  nor  any  comptroller  of  the  accompts  of  the  army, 
nor  any  commissioner  of  transports,  nor  any  commis- 
sioner of  the  sick  and  wounded,  nor  any  agent  for  any 
regiment,  nor  any  commissioner  for  any  wine  licences, 
nor  any  governor  or  deputy-governor  of  any  of  the 
plantations,  nor  any  commissioners  of  the  navy  em- 
ployed in  any  of  the  outports,  nor  any  person  having 

(a)  6  Anne,  o.  7,  in  BofEhead's  Statatee. 
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ProTifloas 
to  member 
accepting 
office  of 
profit. 
AnU, 
pp.  10,  44. 


Number  of 
commiB- 
moners  for 
executing 
any  office. 
Ante, 
p.  18. 


Proviso  for 
officers  in 
the  army 
or  navy 
sitting. 
AnUy 
pp.16,  49. 

Disabled 
persons 
sitting  in 
Parlia- 
ment. 
Ante, 
p.  9. 


Penalty 
600/. 


any  pension  from*  the  Crown  during  pleasure,  shall  be 
capable  of  being  elected  or  of  sitting  or  Toting  as  a 
member  of  the  House  of  Commons  in  any  Parliament 
which  shall  be  hereafter  summoned  and  holden. 

25.  Ftovided  always  that  if  any  person  being  chosen 
a  member  of  the  House  of  Commons  shall  accept  of  any 
office  of  profit  from  the  Crown  during  such  time  as  he 
shall  continue  a  member,  his  election  shall  be  and  is 
hereby  declared  to  be  yoid,  and  a  new  writ  shaU  issue 
for  a  new  election,  as  if  such  person  so  accepting  was 
naturally  dead,  provided  nevertheless  that  such  person 
shall  be  capable  of  being  again  elected  as  if  his  place 
had  not  become  void  as  aforesaid. 

26.  Provided  also  and  be  it  enacted  that  in  order  to 
prevent  for  the  future  too  great  a  number  of  commis- 
sioners to  be  appointed  or  constituted  for  the  executing 
of  any  office,  that  no  greater  number  of  commissioners 
shall  be  made  or  constituted  for  the  execution  of  any 
office  than  have  been  employed  in  the  execution  of  such 
respective  office  at  some  time  before  the  first  day  of  this 
present  Parliament. 

27.  Provided  also  that  nothing  herein  contained  shall 
extend  or  be  construed  to  extend  to  any  member  of  the 
House  of  Commons  being  an  officer  in  her  Maj^sfy's 
navy  or  army  who  shall  receive  any  new  or  other  com- 
mission in  the  navy  or  army  respectively. 

28.  And  be  it  further  enacted  that  if  any  person 
hereby  disabled  or  declared  to  be  incapable  to  sit  or 
vote  in  any  Parliament  hereafter  to  be  holden,  shall 
nevertheless  be  returned  as  a  member  to  serve  for  any 
county,  stewartry,  city,  town,  or  cinque  port,  in  any 
such  Parliament,  such  election  and  return  are  hereby 
enacted  and  declared  to  be  void  to  all  intents  and 
purposes  whatsoever.  And  if  any  person  disabled  or 
declared  to  be  incapable  by  this  Act  to  be  elected,  shall 
after  the  dissolution  or  determination  of  this  present 
Parliament  presume  to  sit  or  vote  as  a  member  of  the 
House  of  Commons  in  any  Parliament  to  be  hereafter 
summoned,  such  person  so  sitting  or  voting  shall  forfeit 
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the  suin  of  500/.,  to  be  recoyered  by  Buoli  person  as  shall 
sue  for  the  same  in  England  by  action  of  debt,  bill, 
plaint,  or  information,  *  *  ♦ 

29.  And  be  it  further  enacted  and  declared  that  eyeiy  Ante^ 
person  disabled  to  be  elected  or  to  sit  or  vote  in  the  ^'  ' 
House  of  Commons  of  any  Parliament  of  England, 
shall  be  disabled  to  be  elected  or  to  sit  or  yote  in  the 
House  of  Oommons  of  any  Parliament  in  Qxeat  Britain. 


1  Geo.  1,  Stat.  2,  0.  56.    [1715.] 

An  Act  to  disable  any  person  from  being  chose  a  Member 
o/J  or  from  sitting  and  voting  in  the  House  of 
Commons^  who  has  any  pension  for  any  number  of 
years  from  the  Croum. 

Whereas  by  an  Act  intituled  ''An  Act  for  the  security  6  Anne, 
of  her  Majesty's  person  and  government  and  of  the  sue-  ^  ^^' 
cession  to  the  crown  of  Great  Britain  in  the  Protestant 
line,"  and  made  in  the  sixth  year  of  the  late  Queen 
Anne,  it  was  provided  that  no  person  having  any  pension 
from  the  Crown  during  pleasure  should  be  capable  of 
being  elected,  or  of  sitting  or  voting  as  a  member  of  the 
House  of  Commons  in  any  Parliament  which  should  be 
there  after  summoned  and  holden.    To  the  end  there- 
fore that  the  provision  intended  by  that  law  for  securing 
the  honour  of  the  House  of  Commons  may  not  in  future 
times  be  defeated  or  eluded  by  any  person  who  shall  be 
a  member  of  the  House  of  Commons  accepting  any 
pension  for  any  term  or  number  of  years,  be  it  enacted  -^"^g' 
*  *  *  that  no  person  having  any  pension  from  the  xo  person 

Crown  for  any  term  or  number  of  years,  either  in  his  ^™g  a 

.      T  \»  -L  pension 

own  name  or  m  the  name  or  names  of  aoy  other  person  from  the 

or  persons  in  trust  for  him  or  for  his  benefit  shall  be  ghaJTbe 

capable  of  being  elected  or  chosen  a  member  of,  or  for  '^^^^ 

sitting  or  voting  as  a  member  of  this  present  or  any  elected, 

future  House  of  Commons  which  shall  be  bereaf ter  **^5^  ^^^ 

summoned.  the  Hooae 

_  of  Com- 

8  &  mons. 
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An^penon  2.  And  be  it  further  enacted  by  the  authority  afore- 
sa^^en-  ^^^  ^^^  ^  ^^7  p^^on  who  shall  haye  such  penfiion  as 
"^h^'b^  aforesaid  at  the  time  of  his  being  so  elected,  or  at  any 
elected  time  after,  during  such  time  as  he  shall  contume  or  be 
SbeHouse  ^  member  of  the  House  of  Commons,  shall  presume  to 
!i^»!?'~    sit  or  yote  in  that  House,  then  and  in  such  case  he  shall 

leit  20/ 

per  diem     forfeit  £20  for  eyery  day  in  which  he  shall  sit  or  yote  in 

^^^^Ijqj  the  said  House  of  Commons  to  such  person  or  persona 

Ante,        who  shall  sue  for  the  same  in  any  of  his  Majesty's  oourts 

p.  19.         ^  Westmmster  Hall ;  and  the  monies  so  forfeited  shall 

be  recoyered  by  the  person  so  suing  with  full  costs  of 

suit  in  any  of  the  said  courts,  by  action  of  debt,  bill, 

plaint,  or  information,  ♦  *  * 


15  Geo.  2,  0.  22. 

The  House  of  Commons  Disqualification  Act,  1741. 

An  Act  to  exclude  certain  Officers  from  being  Members  of 
the  House  of  Commons. 

Preamble.       For  further  limiting  or  reducing  the  number  of  officers 
capable  of  sitting  in  the  House  of  Commons,  be  it  enacted 
Deecrip-     *  *  *  ^^^  from  and  after  the  dissolution  or  other  de- 
officers  not  teimination  of  this  present  Parliament  no  person  who 
J^^     shall  be  commissioner  of  the  reyenue  in  Ireland,  or 
Parlia-       commissioner  of  the  nayy  or  yictualling  offices,  nor  any 
^^  '         deputies  or  clerks  in  any  of  the  said  offices,  or  in  any  of 
p.  2i!        the  seyeral  offices  following,  that  is  to  say,  the  office  of 
lord  high  treasurer,  or  the  commissioners  of  the  treasuiy, 
or  of  the  auditor  of  the  receipt  of  his  Majesty's  ez- 
ohequer,  or  of  the  tellers  of  the  exchequer,  or  of  the 
chancellor  of  the  exchequer,  or  of  the  lord  high  admiral, 
or  the  commissioners  of  the  admiralty,  or  of  the  pay- 
masters of  the  army,  or  of  the  nayy,  or  of  his  Majesty's 
principal  secretaries  of  state,  or  of  the  commissioners  of 
the  salt,  or  of  the  commissioners  of  the  stamps,  or  of 
the  commissioners  of  appeals,  or  of  the  cos 
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of  wine  licences,  or  of  the  commissioners  of  Iiackney 
coaches,  or  of  the  commissioners  of  hawkers  and  pedlars^ 
nor  any  persons  having  any  office,  civil  or  military, 
within  the  island  of  Minorca  or  in  Gibraltar,  other  than 
officers  having  commissions  in  any  regiment  there  only, 
fihall  be  capable  of  being  elected,  or  of  sitting  or  voting 
as  a  member  of  the  House  of  Commons,  in  any  Parlia- 
ment which  shall  be  hereafter  summoned  and  holden. 

2.  And  be  it  further  enacted  by  the  authority  afore-  Wliat  r»- 
(Said,  that  if  any  person  hereby  disabled  or  declared  to  S^b^ 
be  incapable  to  sit  or  vote  in  any  Parliament  hereafter  ^J^' 
to  be  holden,  shall  nevertheless  be  returned  as  a  member  yoid. 

to  serve  for  any  county,  stewartry,  city,  borough,  town, 

cinque  port,  or  place  in  Parliament,  such  election  and 

xetum  are  hereby  enacted  and  declared  to  be  void  to  aU 

intents  and  purposes  whatsoever;  and  if  any  person  Penalty  on 

disabled  and  declared  incapable  by  this  Act  to  be  elected  S^^  q^ 

shall,  after  the  dissolution  or  other  determination  of  ^oti^. 

,  after  n-uu 

this  present  Parliament,  presume  to  sit  or  vote  as  aabledli^ 

member  of  the  House  of  Commons  in  any  parliament  to  **"■  ^^ 

be  hereafter  summoned,  such  person  so  sitting  or  voting 

shall  forfeit  the  sum  of  twenty  pounds  for  every  day  in 

which  he  shall  sit  or  vote  in  the  said  House  of  Commons 

to  such  person  or  persons  who  shall  sue  for  the  same  in 

any  of  his  Majesty's  courts  at  Westminster,  and  the 

money  so  forfeited  shall  be  recovered  by  the  persons  so 

suing,  with  full  costs  of  suit,  in  any  of  the  said  courts, 

by  action  of  debt,  biU,  plaint,  or  information  *  *  ♦, 

and  shall  from  thenceforth  be  incapable  of  taking, 

holding,  or  enjoying  any  office  of  honour  or  pro£t  under 

his  Majesty,  his  heirs  or  successors. 

3.  Provided  always,  and  it  is  hereby  enacted  andProvieo. 
declared  by  the  authority  aforesaid,  that  nothing  in  this  '^^^* 
Act  shall  extend  or  be  construed  to  extend  or  relate  to 

or  exclude  the  treasurer  or  comptroller  of  the  navy,  the 
secretaries  of  the  treasury,  the  secretary  to  the  chancellor 
of  the  exchequer,  or  secretaries  of  the  admiralty,  the 
under  secretary  to  any  of  his  Majesty's  principal  secre- 
taries of  the  state,  or  the  deputy  paymaster  of  the  army. 
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or  to  exclude  any  person  haying  or  holding  any  office 
or  employment  for  life  or  for  so  long  as  he  shall  behaye 
himself  well  in  his  office,  anything  herein  contained  to 
the  contraiy  notwithstanding. 


22  Geo.  3,  0.  45.     [1782.] 

An  Act  for  restratning  any  Person  concerned  in  any 
Contract,  Commiasiony  or  Ayreement,  made  for  the 
Public  Service  from  beiny  Elected  or  Sitting  and 
Voting  as  a  Member  of  the  House  of  Commons. 

Preamble.       For  further  securing  the  freedom  and  independence 

After  the    of  Parliament  be  it  enacted  *  ♦  *  that  from  and  after 

s^on^  the  end  of  this  present  session  of   Parliament,  any 

TOITO118      person  who  shall  directly  or  indirectly  himself  or  by  any 

oofttracte.    person  whatsoever  in  trust  for  him  or  for  his  use  or 

public  BOT-^  benefit,  or  on  his  account,  undertake,  execute,  hold,  or 

Tioe  shall    enjoy,  in  the  whole  or  in  part,  any  contract,  agreement, 

able^of  ^~    or  commission  made  or  entered  into,  with,  under,  or 

^^^^       from,  the  commissioners  of  his  Majesty's  treasury,  or  of 

rittmgin    the  navy  or  victualling  office,  or  with   the  master- 

of  l^om^  general  or  board  of  ordnance,  or  with  any  one  or  more 

mons.         of  gxxch  commissioners,  or  with  any  other  person  or 

v^'         persons  whatsoever,  for  or  on  account  of  the  public 

service,  or  shall  knowingly  and  willingly  f urmsh  or 

provide  in  pursuance  of  any  such  agreement,  contract, 

or  commission,  which  he  or  they  shall  have  made  or 

entered  into  as  aforesaid,  any  money  to  be  remitted 

abroad,  or  any  wares  or  merchandise  to  be  used  or 

employed  in  the  service  of  the  public,  shall  be  incapable 

of  being  elected,  or  of  sitting  or  voting  as  a  member  of 

the  House  of  Commons  during  the  time  that  he  shall 

execute,  hold,  or  enjoy  any  such  contract,  agreement,  or 

commission,  or  any  part  or  share  thereof,  or  any  benefit 

or  emolimient  arising  from  the  same. 


If  any  2.  And  be  it  further  enacted  by  the  authority  afore- 

^^^  0,   said,  that  if  any  person  being  a  member  of  the  House  of 
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Oommons  shall  direoU j  or  indirectly  himself ,  or  by  any  oontinnes 

other  person  whatsoever,  in  trust  for  him  or  for  his  use  such  oon^^ 

or  benefit,  or  on  his  account  enter  into,  accept  of,  agree  ^^^'^ 

for,  undertake,  or  execute,  in  the  whole  or  in  part,  any  com- 

such  contract,  agreement,  or  commission  as  aforesaid,  or  S^^®^* 

if  any  person,  beinir  a  member  of  the  House  of  Com-  soBsion,  his 

t   t       •  t        1  1.  1  Mat  ahaU 

mons,  and  having  already  entered  into  any  such  con-  be  void. 

tract,  agreement,  or  commission,  or  part  or  share  of  any 
such  contract,  agreement,  or  commission,  by  himself  or 
by  any  other  person  whatsoever,  in  trust  for  him  or  for 
his  use  or  benefit,  or  upon  his  account,  shall  after  the 
commencement  of  the  next  session  of  Parliament  con- 
tinue to  hold,  execute,  or  enjoy  the  same,  or  any  part 
thereof,  the  seat  of  every  sudi  person  in  the  House  of 
CSommons  shall  be,  and  is  hereby  declared  to  be  void. 

3.  Provided  always,  and  be  it  enacted,  that  nothing  Not  to  ez- 
herein  contained  shall  extend  or  be  construed  to  extend  coipoiatod 


to    any   contract,    agreement,    or    commission,    made,  t™^g. 
entered  into,  or  accepted  by  any  incorporated  trading  ^„/^^ 
company  in  its  corporate  capacity,  nor  to  any  company  P-  27. 
now  existing  or  established,  and  consisting  of  more  than 
ten  persons,  where  such  contract,  agreement,  or  com- 
mission shall  be  made,  entered  into,  or  accepted  for  the 
general  benefit  of  such  incorporation  or  company. 
6.  Provided  also,  and  be  it  enacted,  that  nothing  xot  to 

herein  contained  shall  extend  or  be  construed  to  extend  ®**^J® 

,  oontracts 

to  any  person  on  whom  after  the  passmg  of  this  Act  devolTing 
the  completion  of  any  contract,  agreement,  or  commission  &c^  ^^  ' 
shall  devolve  by  descent  or  limitation,  or  by  marriage,  ^^ 
or  as  devisee,  legatee,  executor,  or  administrator  imtil  months' 
twelve  calendar  months  after  he  shall  have  been  in  Pjwwwion. . 

-  .i_  Ante, 

possession  of  the  same.  p.  27. 

9.  And  be  it  further  enacted  by  the  authority  afore-  if  anyper- 
said,  that  if  any  person  hereby  disabled  or  declared  to  ^^^^^ 
be  incapable  to  sit  or  vote  in  Parliament,  shall  never-  fied  shall 

ho  olfictfid 

theless  be  returned  as  a  member  to  serve  for  any  county,  election   * 
stewartry,  city,  borough,  town,  cinque  port,  or  place  in  ^^  ^ 
Parliament,  such  election  and  return  are  hereby  enacted 
and  declared  to  be  void ;  and  if  any  person  disabled  and  Disahled 
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penoxiB      declared  incapable  by  this  Act  to  be  elected,  shall  after 

^i  ^         the  end  of  this  present  session  of  Parliament  presume  to 

House  of    sit  or  vote  as  a  member  of  the  Honse  of  Commons,  such 

ComxnoxiB 

after  this    person  SO  sitting  or  Toting  shall  forfeit  the  sum  of  500/. 

SSTfor-  ^^'  every  day  in  which  he  shall  sit  or  vote  in  the  said 
f eit  500/.  House,  to  any  person  or  persons  who  shall  sue  for  the 
day..  same  in  any  of  his  Majesty's  courts  at  Westminster,  and 

the  money  so  forfeited  shall  be  recovered  by  the  person 
or  persons  so  suing  with  full  costs  of  suit  in  any  of  the 
said  courts  by  action  of  debt,  bill,  plaint,  or  information 
*  *  *,  and  every  person  against  whom  any  such  penalty 
or  forfeiture  shall  be  recovered  by  virtue  of  this  Act, 
shall  be  from  thenceforth  incapable  of  taking  or  holding 
any  contract,  agreement,  or  commission,  for  the  public 
service,  or  any  share  thereof,  or  any  benefit  or  emolu- 
ment from  the  same  in  any  manner  whatsoever. 
A  oondi-         10.  And  be  it  enacted,  that  in  every  such  contract, 
kuertedL  e.greement,  or  commission  to  be  made,  entered  into,  or 
all  v^<i    accepted  as  aforesaid,  there  shall  be  inserted  an  express 
that  no       condition  that  no  member  of  the  House  of  Commons  be 
SeHouro'  *^d°^**ed  to  any  share  or  part  of  such  contract,  agree- 
of  Com-     ment,  or  commission,  or  to  any  benefit  to  arise  there- 
h^^any    ^^^ »  &^^  ^^^  ^  ^^^®  ^^7  person  or  persons  who  hath 
^^  .       or  have  entered  into  or  accepted,  or  who  shall  enter  into 
Ante^  '      or  accept,  any  such  contract,  agreement,  or  commission, 
P'  ^*         shall  admit  any  member  or  members  of  the  House  of 
conibt^ton  Commons  to  any  part  or  share  thereof,  or  to  receive  any 
aSniUm^    benefit  thereby,  all  and  every  such  person  and  persons 
member  of  shall  for  every  such  offence  forfeit  and  pay  the  sum  of 
S^CotS^  500/.,  to  be  recovered  with  full  costs  of  suit  in  any  of  his 
mons  to      Majesty's  courts  of  record  at  Westminster  by  any  person 
of  their      or  persons  who  shall  sue  for  the  same  by  any  action  of 
contracts.    ^^^^^  -^^^^  plaint,  or  information,  *  ♦  ♦ 
Limitation      H-  Ftovided  also,  and  be  it  enacted,  that  no  person 
of  actions,  gj^^jj  ^^^  ]iahle  to  any  forfeiture  or  penalty  inflicted  by 
this  Act  unless  a  prosecution  shall  be  commenced  within 
twelve  calendar  months  after  such  penally  or  fozf eituie 
shall  be  incurred. 
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24  Geo.  3,  Sees.  2,  o.  26.     [1784.] 

An  Act  to  repeal  so  much  of  two  Acts  made  in  the  tenth 
and  ffteenth  years  of  the  reign  of  hie  present  Majesty 
as  authorises  the  Speaker  of  the  House  of  Commons 
to  issue  his  Warrant  to  the  Clerk  of  the  Crown  for 
making  out  Writs  for  the  Election  of  Members  to 
serve  in  Parliament,  in  the  manner  therein  mentioned, 
and  for  substituting  other  Provisions  for  the  like 
purposes. 

2.  And  be  it  enacted  that  from  and  after  the  passing  Speaker  to 


of  this  Act  it  shall  and  may  be  lawful  for  the  speaker  of  {|^^t 
the  Honse  of  Commons  for  the  time  being,  during  any  during  a 
recess  of  the  said  house,  whether  by  prorogation  or  making  out 
adjournment,  and  he  is  hereby  required  to  issue  his  J^ng' 
warrant  to  the  Clerk  of  the  Crown,  to  make  out  a  new  memben 
writ  for  electing  a  member  of  the  House  of  Commons  in  oi  those 
the  room  of  any  member  of  the  said  house  who  shall  J^^qJ*^ 
happen  to  die,  or  who  shall  become  a  peer  of  Great  oome  peen 
Britain  either  during  the  said  recess  or  previous  thereto,  Britain, 
as  soon  as  he  shall  receive  notice  by  a  certificate,  under  AnU, 
the  hands  of  two  members  of  the  House  of  Commons,  of  ^ 
the  death  of  such  member  in  the  first  case,  and  in  the 
second  case  that  a  writ  of  summons  hath  been  issued 
under  the  great  seal  of  Great  Britain,  to  summon  such 
peer  to  Parliament;  which  certificate  may  be  in  the 
form  or  to  the  effect  comprised  in  the  schedule  hereunto 
annexed. 

3.  Provided  always,  and  be  it  enacted  that  the  speaker  Certificates 
of  the  House  of  Commons  shall  forthwith  after  his  re-  ^estobe 
ceiving  such  certificate  cause  notice  thereof  to  be  inserted  notified  in 
in  the  London  Gazette,  and  shall  not  issue  his  warrant  ^^^ 
until  fourteen  {b)  days  after  the  insertion  of  such  notice  p.  d3. 

in  the  Gazette, 

4.  Provided  also  that  nothing  herein  contcdned  shall  Certain  re- 
extend  to  enable  the  speaker  of  the  House  of  Commons  ^^  the'" 


(h)  Now fliz days:  see  26  &  27  Vict.  o.  20,  s.  Impost. 
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speaker      to  issue  his  warrant  for  the  purposes  aforesaid  unless 
igguSg^^  the  return  of  the  writ  (by  Tirtue  of  which  such  member 
wairaat.     deceased  or  become  a  peer  of  Qreat  Britain  was  elected) 
^^53'         shall  have  been  brought  into  the  office  of  the  Clerk  of 
the  Crown  fifteen  days  at  the  least  before  the  end  of  the 
last  sitting  of  the  House  of  Commons  immediately  pre- 
ceding the  time  when  such  application  shall  be  made  to 
the  speaker  of  the  House  of  Commons  to  issue  such 
warrant  as  aforesaid ;  nor  unless  such  application  shall 
be  made  so  long  before  the  then  next  meeting  of  the 
House  of  Commons  for  the  dispatch  of  business,  as  that 
the  writ  for  the  election  may  be  issued  before  the  day 
of  such  next  meeting  of  the  House  of  Commons ;  nor  in 
case  such  application  shall  be  made  with  respect  to  any 
seat  in  the  House  of  Commons  which  shall  haye  been 
vacated  in  either  of  the  methods  before  mentioned  by 
any  member  of  that  house  against  whose  election  or 
return  to  serve  in  Parliament  a  petition  was  depending 
at  the  time  of  the  then  last  prorogation  of  Parliament 
or  adjournment  of  the  House  of  Commons. 
Speaker  to      6.  And  whereas  the  due  execution  of  this  Act  may  be 
a'ceaSm     prevented  or  impeded  by  the  death  of  the  speaker  of  the 

number  of  House  of  Commons  for  the  time  being,  or  by  his  seat  in 
membenof^    _.  _  .  ,  -i      -l*       ■/  ^     * 

the  HoTue  Parliament  becommg  vacant,  or  by  his  absence  out  of 

moM^      the  realm,  for  which  inconveniences  it  is  expedient  to 

execute      provide  a  remedy :  Be  it  therefore  enacted  by  the  autho- 

givOT^to*"  rity  aforesaid,  that  it  shall  and  may  be  lawful  for  the 

^Act      present  speaker  of  the  House  of  Commons,  and  he  is 

hereby  required,  within  a  convenient  time  after  the 

passing  of  this  Act,  and  for  every  future  speaker  of  the 

House  of  Commons,  and  he  is  hereby  required  within 

a  convenient  time  after  he    shall  be  in  that  office, 

at  the  beginning  of  any  Parliament,  by  any  instrument 

in  writing  under  his  hand  and  seal,  to  nominate  and 

appoint  a  certain  number  of  persons,  not  more  than 

seven,  nor  less  than  three,  members  of  the  House  of 

Commons  at  the  time  being,  thereby  authorising  them, 

or  any  one  of  them,  to  execute  all  and  singular  the 

powers  given  to  the  speaker  of  the  House  of  Commons 
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for  the  time  being,  for  issuing  such  warrants  as 
aforesaid,  by  virtue  of  this  Act,  subject  nevertheless 
to  such  regulations  and  exceptions  as  are  herein  also 
contained;  which  instrument  of  appointment  and  autho- 
rity shall,  notwithstanding  the  death  of  the  speaker  of 
the  House  of  Commons  making  and  executing  the  same, 
or  the  vacating  his  seat  in  Parliament,  continue  and 
remain  in  fuU  force  until  the  dissolution  of  the  Parlia- 
ment in  which  it  shall  be  made. 

'  SCHEDITIiE. 

Wb  vhoae  names  are  underwritten,  being  two  mem'ben  of  the 
House  of  Commons,  do  hereby  oertify,  that  Jf.  P.,  late  a  member 
of  the  said  House,  serving  as  one  of  the  knights  of  the  shire  for 
the  county  of  [or  as  the  ease  may  be]  died  upon  the 

day  of  [or  is  become  a  peer  of  Great  Britain,  and  that  a 

writ  of  summona  hath  been  issued,  under  the  great  seal  of  G(reat 
Britain,  to  summon  him  to  Parliament],  [as  the  ease  may  be'\  ;  and 
we  give  you  this  notice,  to  the  intent  that  you  may  issue  your 
warrant  to  the  derk  of  the  Grown,  to  make  out  a  new  writ  for  the 
election  of  a  knight  to  serve  in  Parliament  for  the  said  county 
of  [w  as  the  ease  may  he']  in  the  room  of  the  said  M.  P. 

Given  under  our  hands,  this  day  of 

lb  the  Speakw  of 

the  House  of  Commons, 

Note, — That  in  case  there  shall  be  no  Speaker  of  the  House  of 
Commons,  or  of  his  absence  out  of  the  realm,  such  certificate  may 
be  addressed  to  any  one  of  the  persons  appointed  according  to  the 
directions  of  this  Act. 


41  Geo.  3,  0.  52. 

An  Act  for  declaring  what  Persons  shall  he  disabled  from 
sitting  and  voting  in  the  House  of  Commons  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  Sfc, 

[20th  June,  1801.] 

\After  reciting  the  Act  of  Union,  39  if  40  Geo,  3,  c,  67,  AIL  penoiiB 
enacts'],  that,  from  and  after  the  passing  of  this  Act,  all  i^^q 
persons  disabled  from  or  incapable  of  being  elected,  or  5*1^"* 
sitting  and  Toting  in  the  House  of  Commons  of  anyporlia- 
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mentsBhall  Parliament  of  Gfreat  Britain,  shall  be  disabled  from  and 
from  sit-  ^^  incapable  of  being  elected,  or  sitting  and  voting  in 
^t^  *^®  the  House  of  Commons  of  any  Parliament  of  the  United 
Parliament  Kingdom,  as  knights,  citizens,  or  burgesses,  for  any 
forOreat" co^^^^Jj  stewartry,  city,  borough,  cinque  port,  town,  or 
Britain,  place,  in  that  part  of  the  United  Kingdom  called  Qreat 
j^''/5;        Britain. 

All  persona  2.  And  be  it  further  enacted,  that  from  and  after  the 
^m^^-.  passing  of  this  Act,  all  persons  disabled  from  or  in- 
tingin  Irish  capable  of  being  elected,  or  sitting  and  voting  in  the 
menta'  House  of  Commons  of  any  Parliament  of  Ireland,  shall 
^ul^bi^d  ^^  disabled  from  and  be  incapable  of  being  elected,  or 
from  sit-  sitting  and  voting  in  the  House  of  Commons  of  any 
Jj^^  Parliament  of  the  United  Kingdom,  as  knights,  citizens^ 
Ante^  or  burgesses,  for  any  county,  city,  borough,  town,  or 
^'  ^'        place,  in  that  part  of   the    United  Kingdom  called 

Ireland. 
Persons  3.  Provided  nevertheless,  that  nothing  in  this  Act 

hv  British  ^^  ^^  construed  to  enable  persons,  heretofore  disabled 
SbJ? ^t     ^^  ^^y  ^^^  ^^  *^®  Parliament  of  Great  Britain  from 
hereby  be   sitting  and  voting  in  the  House  of  Commons  of  Great 
S%or  Ire-  Britain,  to  sit  or  vote  in  the  House  of  Commons  of  the 
land,  nor    said  Parliament  of  the  said  United  Kingdom,  as  knights, 
^^^    '     citizens,  or  burgesses  for  any  county,  city,   borough, 
p.  20.         town,  or  place  in  that  part  of  the  United  Kingdom 
called  Ireland;  nor  to  enable  persons,  heretofore  dis- 
abled by  any  Acts  of  the  Parliament  of  Ireland  from 
sitting  and  voting  in  the  House  of  Commons  of  Ireland, 
to  sit  or  vote  in  the  House  of  Commons  of  the  Parlia- 
ment of  the  said  United  Kingdom,  as  knights,  citizens, 
or  burgesses,  for  any  county,  stewartry,  city,  borough, 
cinque  port,  town,  or  place,  in  that  part  of  the  United 
Kingdom  called  Ghreat  Britain. 
Persons  4.  And  whereas  ♦  ♦  *  be  it  therefore  further  enacted, 

hSd  MT?  *^**»  ^^  *^^  ^®'  *^®  dissolution  or  other  determina- 
tain  places  tion  of  this  present  Parliament,  no  person  or  persons  who 
Sal^be^  *  s^ia^  ^J  himself  or  his  deputy,  or  any  other  in  trust  for 
^j^l»J_  him,  or  for  his  benefit,  take,  hold,  enjoy,  or  execute,  or 
ting  in  any  continue  to  hold,  enjoy,  or  execute,  any  of  the  offices, 
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employments,  or  places  of  profit  hereinafter  mentioned,  future 
in  or  for  that  part  of  the  United  Kingdom  oaUed  Ireland,  J?^^* 
shall  be  capable  of  being  elected  or  chosen  a  member  of  United 
or  of  sitting  or  voting  as  a  member  of  the  House  of  viz.**^ 
Commons  of  any  ParHament  of  the  said  United  S[ing-  -^^^^ 
dom  of  Qreat  Britain  and  Ireland,  in  any  Parliament 
which  shall  hereafter  be  summoned  and  holden ;  (that 
is  to  say), 

No  person  who  shall  be  commissioner  of  customs,  Commjui- 
excise,  or  stamps,  or  who  shall  be  concerned,  directly  or  ciSoSs^ 
indirectly,  in  the  farming,  collecting,  or  managing  any  excise,  and 
of  the  sums  of  money,  duties,  or  other  aids,  heretofore  &o.  ^' 
granted,  or  which  shall  hereafter  be  granted  by  any 
Act  of  Parliament  to  his  Majesty,  his  heirs  or  successors 
(except  the  commissioners  of  the  treasury  and  their  Except 
secretary) :  ♦  ♦  *  treasmy. 

Nor  any  agent  for  any  regiment :  Aimy 

Nor  any  person  who  shall  directly  or  indirectly,  him-  *8^*^ 
self,  or  by  any  person  whatsoever  in  trust  for  hiTn^  or  ton. 
for  his  use  or  benefit,  or  on  his  account,  undertake,  Ante^ 
execute,  hold,  or  enjoy,  or  continue  to  execute,  hold,  or  ^' 
enjoy  in  the  whole  or  in  part,  any  contract,  agreement, 
or  commission  made  or  entered  into,  under  or  from  the 
commissioners  of  his  Majesty's  treasury  in  Ireland,  or 
with  any  one  or  more  of  such  commissioners,  or  with 
any  other  person  or  persons  whomsoever,  for  or  on 
account  of  the  public  service  in  Ireland ;  or  who  shall 
knowingly  and  willingly  furnish  or  provide,  in  pursu- 
ance of  any  such  agreement,  contract,  or  commission 
which  he  or  they  shall  have  made  or  entered  into  as 
aforesaid,  any  money  to  be  remitted  abroad,  or  any 
wares  or  merchandize  to  be  used  or  employed  in  the 
service  of  the  public,  during  the  time  that  he  shall 
execute,  hold,  or  enjoy  any  such  contract,  agreement, 
or  commission,  or  any  part  or  share  thereof,  or  any 
benefit  or  employment  arising  from  the  same  (except  Except 
persons  who  shall  be  members  of  any  u^corporated  ^^J^^ 
trading  company  now  existing  or  established  in  Ireland,  companies, 
and  consisting  of  more  than  ten  persons,  so  far  as     "^    ' 
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disabled. 

p.  16. 


relates  to  any  contract,  agreement,  or  commisBion,  wliich 
now  is  or  shall  or  may  hereafter  be  made,  entered  into, . 
or  accepted  by  such  company  in  its  corporate  capacity, 
for  the  general  benefit  of  such  incorporation  or  com- 
pany) : 

Nor  any  deputies  or  clerks  in  any  of  the  several 
offices  following ;  that  is  to  say,  the  office  of  lord  high 
treasurer  or  the  commissicmers  of  the  treasury  (except 
the  secretaiy  of  the  treasury) ;  *  *  *  or  of  the  chan- 
cellor of  the  exchequer  (except  the  secretary  of  the 
chancellor  of  the  exchequer) ;  or  of  the  conmiissioners 
of  stamps  *  *  *. 

5.  And  be  it  further  enacted,  that,  from  and  after  the 
dissolution  or  other  determination  of  this  present  Parlia- 
ment, no  person  who  shall  have  in  his  own  name,  or  in 
the  name  of  any  person  or  persons  in  trust  for  him  or 
his  benefit,  any  office  or  place  of  profit,  from  or  by  the 
nomination  or  appointment,  or  by  any  appointment 
subject  to  the  approbation  of  the  Lord  Lieutenant,. 
Lord  Deputy,  Lords  Justices,  or  other  chief  governor  or 
governors  of  that  part  of  the  United  Kingdom  called 
Lreland,  created  or  erected  at  any  time  after  the 
passing  of  an  Act  of  the  Parliament  of  L^eland,  in  the 
thirty-third  year  of  the  reign  of  his  present  Majesty, 
intituled,  '^  An  Act  for  securing  the  Freedom  and 
Lidependence  of  the  House  of  Commons,  by  excluding 
therefrom  Persons  holding  any  Offices  under  the  Crown 
to  be  hereafter  created,  or  holding  certain  Offices  therein 
enumerated,  or  Pensions  for  Terms  of  Years,  or  during 
his  Majesty's  Pleasure,"  shall  be  capable  of  being 
elected  or  chosen  a  member  of,  or  of  sitting  or  voting  as 
a  member  of,  the  House  of  Commons  of  any  Parliament 
of  the  said  United  Kingdom  of  Great  Britain  and  L^eland, 
in  any  Parliament  which  shall  hereafter  be  summoned 
and  holden. 

6.  And  be  it  further  enacted,  that  if  any  person 
^J^JI^g  hereby  declared  to  be  disabled  from,  or  rendered  in- 
to sit  in  capable  of  sitting  or  voting  in  the  House  of  Commons, 
BbaU  incur  shall  nevertheless  be  elected  or  returned  as  a  member 
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to  serve  in  Faxliament  for  any  county,  stewartry,  city,  the  penal- 
borough,  cinque  port,  town,  or  place,  in  any  part  of  the  f^^  " 
said  United  Kingdom,  such  election  or  return  are  hereby  Sj^^flL 
enacted  and  declared  to  be  void  to  all  intents  and  pur- 
poses whatsoever ;    and  if  any  person  or  persons  so 
hereafter  elected  or  returned,  and  declared  to  be  dis- 
abled or  to  be  rendered  incapable  by  this  Act  to  be 
elected,  shall  presume  to  sit  or  vote  as  a  member  of  the 
aaid  House  of  Commons,  such  person  or  persons  so 
sitting  or  voting  shall  incur  such  pains,  penalties,  and 
forfeitures,  as  are  inflicted  or  imposed  by  the  several 
Acts  of  Parliament  heretofore  passed  in  Qreat  Britain 
or  Ireland  for  disabling  or  incapacitating  such  persons 
from  sitting  in  the  Parliaments  of  Qreat  Britain  or 
Ireland  respectively ;  and  if  such  person  or  persons  Or  if  dis- 
ehall  be  disabled  or  incapacitated  by  the  having,  hold-  ^lerthlB 
ing,  or  accepting  of  any  office,  employment,  or  place  of  f^^^i 
profit,  in  this  Act  enumerated  and  particularized,  then  per  day. 
and  in  such  case  such  person  or  persons  so  sitting  or 
voting,  shall  forfeit  the  simi  of  five  hundred  pounds  for 
every  day  in  which  he  shall  sit  or  vote  in  the  said  House ; 
to  be  recovered  by  such  person  as  shall  sue  for  the  same 
in  any  court  of  record  in  any  part  of  the  said  United 
Elingdom,  by  action  of  debt,  bill,  plaint,  or  information, 
wherein  no  essoign,  protection,  or  wager  of  law  shall  be 
allowed,  and  only  one  imparlance. 

8.  Provided  also,  and  it  is  hereby  further  enacted  and  Not  to 
declared,  that  nothing  in  this  Act  shall  extend  or  be  offic^  held 
construed  to  exclude  any  person  having  or  holding  any  *<>'  ^^  o' 
office,  place,  or  employment  for  life,  or  for  so  long  as  he  eood  be- 
shaU  behave  himself  well  in  his  office  (other  than  and  ^™^ 
except  *  *  *  all  persons  concerned  in  the  managing,  certain 
collecting,  or  farming  of  any  sums  of  money,  duties,  or 

other  aids  granted  or  to  be  granted  to  his  Majesty,  his 
heirs  or  successors) ;  anything  herein  contained  to  the 
contrary  notwithstanding. 

9.  PSrovided  always,  that  if  any  person  being  chosen  Members 
a  member  of  the  House  of  Commons  shall,  from  and  ^^fffce 
after  the  passing  of  this  Act,  accept  of  any  office  of  whatever 
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vacate  his 


from  the  profit  whatever,  immediately  and  directly  from  tlie 
Lorf'iSeu-  Orown  of  the  said  United  Kingdom,  or  by  the  nomi- 
&c^f  Ire-  ^*^*^^^  ^'  appointment,  or  by  any  other  appointment 
laxiishail  subject  to  the  approbation  of  the  Lord  lieutenant. 
Lord  Deputy,  Lord  Justices,  or  other  chief  governor  or 
governors  of  that  part  of  the  said  United  Eongdom 
called  L^eland,  his  seat  shall  thereupon  become  vacant^ 
and  a  writ  shall  issue  for  a  new  election:  Provided 
nevertheless,  that  such  person  (if  he  be  not  incapacitated 
by  anything  hereinbefore  contained),  shall  be  capable 
of  being  again  elected  to  be  a  member  of  the  House  of 
Commons  for  the  place  for  which  he  had  been  a  mem- 
ber, or  for  any  other  place  sending  members  to  the 
House  of  Commons. 


41  Geo.  3,  0.  63. 

An  Act  to  remove  Doubts  respecting  the  Eligibility  of 
Persons  in  Holy  Orders  to  sit  in  the  House  oj 
Commons.  [23rd  June,  1801.] 

No  person  Whereas  it  is  expedient  to  remove  doubts  which  have 
ordaineda       .  ,.       ,,       ,.    .,  .,.^       ,  ^    i    -i         i 

priest  or     ansen  respecting  the  ehgibuily  of  persons  in  holy  orders 

b^  a^'   to  sit  in  the  House  of  Commons,  and  also  to  make  effectual 

minister  of  provision  for  exdudinir  them  from  sitting  therein : 
the  Church  ^  o  o 

of  Scotland  Be  it  therefore  declared  and  enacted  *  ♦  ♦  that  no 
cabbie  of  person  having  been  ordained  to  the  office  of  priest  or 
^1^^  deacon,  or  beiog  a  minister  of  the  Church  of  SooUand, 
member  is  or  shall  be  capable  of  being  elected  to  serve  in 
Hou^  of  Parliament  as  a  member  of  the  House  of  Commons. 
Commons. 

Anu,  p.  6.  2.  And  be  it  further  declared  and  enacted,  that  if  any 
tion  of^"  person  having  been  ordained  to  the  office  of  priest  or 
«^ch^-  deacon,  or  being  a  minister  of  the  Church  of  Scotland, 
be  void,  shall  hereafter  be  elected  to  serve  in  Parliament  as 
TOraon"*^  aforesaid,  such  election  and  return  shall  be  void ;  and 

after  hia  if  any  person  being  elected  to  serve  in  Parliament  as 
election  ^  ^ 
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a  member  of  the  House  of  Oommons  Bhall  after  his  shall  be 
election  be  ordained  to  the  office  of  priest  or  deacon,  or  priest,  &o., 
become  a  minister  of  the  Ohnroh  of  Scotland,  then  and  |®  "^i^ji^ 
in  such  case  the  seat  of  such  person  fihall  immediately  seat, 
become  void;  and  if  any  such  person  shall  in  any  of    "'^'P-^* 
the  aforesaid  cases  presume  to  sit  or  vote  as  a  member  Penalty  for 
of  the  House  of  Oommons,  he  shall  forfeit  the  sum  of  yo^^ 
500/.  for  every  day  in  which  he  shall  sit  or  vote  in  the  ^^  <^*^> 
said  house,  to  any  person  or  persons  who  shall  sue  for  day  and 
the  same,  in  any  of  his  Majesty's  courts  at  Westminster;  ^^^  ^q* 
and  the  money  so  forfeited  rfiall  be  recovered  by  the  ^°^  "^y 
person  or  persons  so  suing,  with  full  costs  of  suit,  in  ment. 
any  of  the  said  courts,  by  any  action  of  debt,  bill, 
plaint,  or  information,  ♦  ♦  ♦  and  every  person  against 
whom  any  such  penalty  or  forfeiture  shall  be  recovered 
by  virtue  of  this  Act,  shall  be  from  thenceforth  incapable 
of  taking,  holding,  or  enjoying  any  benefice,  living,  or 
promotion    ecclesiastical,   and    of  taking,  holding,  or 
enjoying   any  office   of   honour   or  profit   under   his 
Majesty,  his  heirs  or  successors  *  ♦  * 

3.  Provided  also,  and  be  it  enacted,  that  no  person  limitatioa 
shall  be  liable  to  any  forfeiture  or  penalty  inflicted  by  °  ^  °"** 
this  Act,  imless  a  prosecution  shall  be  commenced  within 
twelve  calendar  months  after  such  penalty  or  forfeiture 

shall  be  incurred. 

4.  And  be  it  further  enacted,  that  proof  of  the  cele-  What 
bration  of  divine  service  according  to  the  rites  of  the  ^^eoes- 
Ghurch  of  England,  or  of  the  Church  of  Scotland,  in  wy- 
any  church  or  chapel  consecrated  or  set  apart  for  public        '  ^' 
worship,  shall  be  deemed  and  taken  to  be  primd  facie 
evidence  of  the  fact  of  such  person  having  been  ordained 

to  the  office  of  a  priest  or  deacon,  or  of  his  being  a 
minister  of  the  Church  of  Scotland  within  the  intent 
and  meaning  of  this  Act. 
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Aooeptance 
of  comnuB- 
donB  not 
to  yacate 
seats  in 
Parlia- 
ment. 
Ants. 
p.  52. 


44  Geo.  3,  o.  54. 

The  Ykomaitry  Act,  1804. 

An  Act  to  consolidate  and  amend  the  Provisions  of  the 
several  Acts  relating  to  the  Corps  of  Yeomanry  and 
Volunteers  of  Great  Britain  and  to  make  further 
Regulations  relating  thereto,  [5th  June,  1804.] 

68.  And  be  it  further  declared  and  enacted,  that  no 
person  who  has  accepted,  or  shall  hereafter  accept  of  a 
commission  in  any  corps  of  yeomaniy  or  yolunteers  in 
Great  Britain  or  Ireland,  shall  be  deemed  in  respect 
thereof  to  have  vacated  or  to  yacate  his  seat  as  a 
member  returned  to  serve  in  Parliament. 


Commis- 
sions in 
local 

Tnilitia.  not 

toTacate 
seats  in 
Parlia- 
ment. 
AntCy 
p.  52. 


62  Geo.  3,  c.  38. 

The  Militia  (England)  Act,  1812. 

An  Act  for  amending  the  Laws  relating  to  the   Local 
Militia  in  England.  [20th  April,  1812.] 

196.  And  be  it  further  enacted,  that  the  acceptance 
of  a  conmiission  in  the  local  militia  shall  not  yacate  the 
seat  of  any  member  returned  to  serve  in  Parliament. 


Messenger 
of  the 
great  seal 
to  cany 
election 
writs  to 
sheriffs  of 
London 
^mfl  Mid* 


63  Geo.  3,  o.  89. 


An  Act  for  the  more  regular  conveyance  of  Writs  for  the 
Election  of  Members  to  serve  in  Parliament, 

[2nd  July,  1813.] 

1.  For  the  more  expeditious  and  regular  conveyance 
of  writs  for  the  elections  of  members  to  serve  in  Parlia- 
ment, be  it  enacted,  &c.,  that  when  any  new  Parliament 
shall  at  any  time  hereafter  be  summoned  or  called,  as 
also  in  all  cases  of  vacancy  during  this  present  or  any 
future  Parliament,  the  messenger  or  pursuivant  of  the 
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great  seal  (c),  op  Ms  deputy,  Bhall,  after  the  receipt  ^eaex  to 

thereof,  forthwith  cany  such  of  the  said  writs  as  shall  cw ;  and 

be  directed  to  the  sheriffs  of  London,  or  sheriff  o^  ^^^ 

Middlesex,  to  the  respective  offices  of  such  sheriffs  or  writs  to  the 

sheriff;  and  all  such  other  writs  to  the  General  Post Poet Office, 

Office  in  London,  and  there  deliver  the  same  to  the  to^eport- 

master- 
postmaster  or  postmasters  general  for  the  time  being,  or  general, 

to  such  other  person  or  persons  as  the  said  postmaster  fo^arded 
or  postmasters  general  shall  depute  to  receive  the  same  ^7  V^- 
(and  which  deputation  they  are  hereby  respectively  re-  p/|^[ 
quired  to  make),  who,  on  receipt  thereof,  shall  give  an 
acknowledgment  in  writing  of  such  receipt  to  the  said 
messenger  or  his  deputy,  from  whom  the  same  shall  be 
received,  expressing  therein  the  time  of  such  delivery, 
and  shall  keep  a  duplicate  of  such  acknowledgment, 
signed  by  the  parties  respectively  to  whom  and  by 
whom  the  same  shall  be  so  delivered;  and  the  said 
postmaster  or  postmasters  general,  or  such  their  deputy 
or  deputies,  shall  dispatch  all  such  writs  free  from  the 
oharges  of  postage  (which  they  are  hereby  authorised 
to  do),  by  the  first  post  or  mail  after  the  receipt  thereof, 
under  covers  respectively  directed  to  the  proper  officer 
or  officers,  to  whom  the  said  writs  shall  be  respectively 
directed,  and  to  no  other  person  whomsoever,  accom- 
panied  with  proper  directions  to  the  postmaster  or  deputy 
postmaster  of  the  town  or  place,  or  nearest  to  the  town 
or  place  where  such  officer  or  officers  shall  hold  his  or 
their  office,  requiring  such  postmaster  or  deputy  post- 
master forthwith  to  carry  such  writs  respectively  to  such 
office,  and  to  deliver  the  same  there  to  such  officer  or 
officers  to  whom  the  same  shall  be  respectively  directed, 
or  to  his  or  their  deputy  or  deputies,  who  are  hereby 
respectively  required  to  give  to  such  postmaster  or 
deputy  postmaster  a  memorandum  in  writing  under  his 
or  their  hand  or  hands,  acknowledging  the  receipt  of 


{c)  Or  the  officer,  whatever  he  may  be  called,  to  whom  this  duty 
has  been  transferred :  37  &  38  Vict.  c.  81,  s.  4. 
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every  sucli  writ,  and  setting  forth  the  day  and  hour  the 
same  was  delivered  by  such  postmaster  or  deputy  post- 
master, which  memorandum  shall  also  be  signed  by 
such  postmaster  or  deputy  postmaster,  who  are  hereby 
required  to  transmit  the  same  by  the  first  or  second  post 
afterwards  to  the  said  postmaster  or  postmasters  general 
or  their  respective  deputies  at  the  said  General  Post 
Office  in  London,  who  are  hereby  required  to  make  an 
entry  thereof  in  a  proper  book  for  that  purpose,  and  to 
file  and  keep  such  memorandum  along  with  the  duplicate 
of  the  said  acknowledgment  signed  by  the  said  mee- 
senger  as  aforesaid,  to  the  intent  that  the  same  may  be 
inspected  or  produced  upon  all  proper  occasions  by  any 
person  interested  in  such  elections. 
Sheriffs,         2.  And  that  the  said  postmasters  general  may  be  duly 
notice  to  ^^  informed  where  such  officers  to  whom  such  writs  shall 
^f^^*"     be  respectively  directed  hold  their  respective  offices  for 
general  of  the  purposes  aforesaid  be  it  further  enacted  by  the 
where*Sey  authority  aforesaid,  that  the  *  *  *  sheriffs  and  Stewarts 
hold  their   of  the  several  cities,  counties,  and  stewartries,  and  all 
f„f^  '        other  persons  to  whom  such  writs  for  the  election  of 
p-  56.         members  to  serve  in  Parliament  ought  to  be  and  are 
usually  directed,   or    their    respective    lieutenants    or 
deputies,  shall,  within  one  month  after  the  passing  of 
this  Act,  severally  send  up  to  the  said   postmasters 
general  an  account  of  the  city,  town,  or  place  where 
they  shall  hold  their  respective  offices  for  the  purpose 
aforesaid,  specifying  in  such  account  such  particulars  as 
shall  be  necessary  to  ascertain  the  particular  situation 
of  such  respective  offices,  and  so  from  time  to  time,  with 
all  convenient  speed,  as  often  as  the  places  for  holding 
such  offices  shall  be  changed ;  and  also  an  account  of 
such  general  post  town  or  place  as  shall  be  nearest  to 
such  offices  respectively  in  case  such  respective  offices 
shall  not  be  in  any  general  post  town  or  place ;  and  the 
said  postmasters  general  shall  make  or  cause  to  be  made 
a  list  of  such  places,  and  cause  the  same  to  be  hung  up 
and  kept  in  some  public  place  in  the  General  Post  Office 
aforesaid. 
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3.  Proyided  always,  and  be  it  further  enacted,  tliat  ProviBo 
in  all  cases  where  any  such  sherifE  or  other  person  to  ^e^s 
whom  such  writs  ought  to  be  directed  shall  hold  his  ^^^  ^^^ 
office  within  the  cities  of  London  or  Westminster,  or  the  near  the 
borough  of  Southwark,  or  within  five  miles  thereof,  ™^^^^ 
such  sherifE  or  officer  shall  send  such  account  as  afore-  p.  66*. 
said  of  the  place  where  he  shall  hold  such  office,  to  the 
messenger  of  the  great  seal,  instead  of  the  said  post- 
master general ;  and  the  said  messenger  or  his  deputy 
shall  cany  all  such  writs  to  such  office,  in  like  manner 
as  is  hereinbefore  directed  in  the  case  of  the  sheriffs  of 
London  and  Middlesex. 

6.  And  be  it  further  enacted,  that  every  person  con-  All  persoiifl 
cemed  in  the  transmitting  or  delivery  of  any  such  writ  neglect 
as  aforesaid,  who  shcdl  wilfully  neglect,  or  delay  to  to  deliw 


deliver  or  transmit  any  such  writ,  or  accept  any  fee,  or  guilty  of  a 
do  any  other  matter  or  thing  in  violation  of  this  Act,  J^^Jj.. 
shall  be  guilty  of  a  misdemeanor,  and  may,  upon  any 
conviction  upon  any  indictment  or  information  in  his 
Majesty's  Court  of  King's  Bench,  be  fined  and  imprisoned 
at  the  discretion  of  the  court  for  such  misdemeanor. 


10  Geo.  4,  c.  7. 

The  Eoman  Catholic  Eelief  Act,  1829. 

An  Act  for  the  relief  of  His  Majesty's  Roman  Catholic 
subjects.  [13th  April,  1829.] 

9.  And  be  it  further  enacted,  that  no  person  in  holy  No  BomAn 
orders  in  the  Church  of  Eome,  shall  be  capable  of  being  p^^®  ^ 
elected  to  serve  in  Parliament  as  a  member  of  the  House  sit  in  the 
of  Commons ;  and  if  any  such  person  shall  be  elected  to  commonB. 
serve  in  Parliament  as  aforesaid,  such  election  shall  be  Ante,  p.  6.  . 
void;   and  if  any  person,  being   elected  to  serve  in 
Parliament  as  a  member  of  the  Uouse  of  Commons, 
shall,  after  his  election,  take  or  receive  holy  orders  in 
the  Church  of  Eome,  the  seat  of  such  person  shall 
immediately  become  void ;  and  if  any  such  person  shall,  Anypenon 
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80  mtting  in  anj  of  the  cases  aforesaid,  presume  to  sit  or  yote  as 
]^y^Iq  a  member  of  the  House  of  Commons,  he  shall  be  subject 
under  41  fo  the  same  penalties,  forfeitures,  and  disabilities  as  are 
(U.  k.)  enacted  by  an  Act  passed  in  the  41st  year  of  the  reign 
of  King  George  the  Third,  intituled  "  An  Act  to  remoTO 
doubts  respecting  the  eligibility  of  persons  in  holy 
orders  to  sit  in  the  House  of  Commons ; "  and  proof  of 
the  celebration  of  any  religious  service  by  such  person 
according  to  the  rites  of  the  Church  of  Bome,  shall  be 
deemed  and  taken  to  he  primd  facte  evidence  of  the  fact 
of  such  person  being  in  holy  orders  within  the  intent 
and  meaning  of  this  Act. 


10  Geo.  4,  c.  44. 

The  Metbofolitan  Police  Act,  1829. 

An  Act  for  improving  the  Police  in  and  near  the  Metro- 
polls,  [19th  June,  1829.] 

No  jnstioe,      18.  And  be  it  enacted,  that  no  justice  of  the  peace  or 

^'Acfto  receiver  appointed  by  virtue  of  this  Act  shall,  during 

mtinPar-  \\iq  continuance  of  such  appointment,  be  capable  of 

No  justice,  being  elected  or  of  sitting  as  a  member  of  the  House  of 

^J^I^Ijj   Commons ;  and  no  justice,  receiver,  or  person  belonging 

«C;,  ap-  '  to  the  police  force,  appointed  by  virtue  of  this  Act  ♦  *  ♦ 

STerthis  flliallj   by  yroT^  message,  writing,   or   in   any  other 

^ct  *o        manner,  endeavour  to  persuade  any  elector  to  give,  or 

certain       dissuade  any  elector  from  giving,  his  vote  for  the  choice 

^aotionfl.    ^£  ^^y  person  to  be  a  member  to  serve  in  Parliament 

pp.  20, 23.  for  any  such  county,  city,  or  borough ;  and  if  any  such 

justice,  receiver,  or  person  belonging  to  the  police  force 

Penalty      shall  offend  therein,  he  shall  forfeit  the  simi  of  100/.,  to 

^^*  be  recovered  by  any  person  who  will  sue  for  the  same 

by  action  of  debt,  to  be  commenced  within  six  calendar 

months  after  the  commission  of  the  ofPence;  and  one 

moiety  of  the  sum  so  recovered  shall  be  paid  to  the 

informer,  and  the  other  moiety  thereof  to  the  receiver 

appointed  under  this  Act,  to  be  by  him  added  to  and 
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applied  as  part  of  the  funds  for  the  purposes  of  the 
police  under  this  Act :  Provided  always,  that  nothing  Proviio. 
in  this  enactment  contained  shall  subje<it  any  such 
justice,  receiver,  or  person  belonging  to  the  police  force, 
to  any  penalty  for  any  act  done  by  him  at  or  concerning 
any  of  the  said  elections  in  the  discharge  of  his  official 
duty. 


2  &  3  Will.  4,  0.  45. 

Thb  Eepbesentation  of  the  People  Act,  1832. 

An  Act  to  amend  the  Representation  of  the  People  in 
England  and  Wales.  [7th  June,  1832.] 

11.  *  *  *  that    for    those    boronghs  in    the  said  Appoint- 
schedules,  for  which  no  persons  are  mentioned  in  such  reSnSng 
schedules  as  returning  officers,  the  sheriff  for  the  time  o^cot^? 
being  of  the  county  in  which  such  boroughs  are  respec-  the  county 
tively  situate  shall,  within  two  months  after  the  passing  jj[s^^^*"^ 
of  this  Act,  and  in  every  succeeding  respective  year,  in  Ante, 
the  month  of  March,  by  writing  under  his  hand,  to  be  ^'  ^^' 
delivered  to  the  clerk  of  the  peace  of  the  county  within 
one  week,  and  to  be  by  such  clerk  of  the  peace  filed  and 
preserved  with  the  records  of  his  office,  nominate  and 
appoint  for  each  of  such  boroughs  a  fit  person  *  *  *  to 
be,  and  such  person  so  nominated  and  appointed  shall 
accordingly  be,  the  returning  officer  for  each  of  such 
boroughs  respectively  untU  the  nomination  to  be  made 
in  the  succeeding  March ;  and  in  the  event  of  the  death 
of  any  such  person,  or  of  his  becoming  incapable  to  act 
by  reason  of  sickness  or  other  sufficient  impediment,  the 
sherifE  for  the  time  being  shall,  on  notice  thereof,  forth- 
with nominate  and  appoint  in  his  stead  a  fit  person  *  *  * 
to  be,  and  such  person  so  nominated  and  appointed 
shall    accordingly  be,   the  returning  officer  for  such 
borough  for  the  remainder  of  the  then  current  year  {d); 

(rf)  See  17  &  18  Vict.  o.  67,  pott. 
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and  no  person,  haying  been  bo  nominated  and  appointed 
as  returning  officer  for  any  borough,  shall,  after  the 
expiration  of  his  office,  be  compellable  at  anj  time 
thereafter  to  serve  again  in  the  said  office  for  the  same 
Whodifl-    borough:   Provided  always,  that  no  person  being  in 
^^^     '    holy  orders,  nor  any  churchwarden  or  overseer  of  the 
p.  68.         poor  within  any  such  borough,  shall  be  nominated  or 
appointed  as  such  returning  officer  for  the  same,  and 
that  no  person,  nominated  and  appointed  as  returning 
officer  for  any  borough  now  sending  or  hereafter  to  send 
members  to  Parliament,  shall  be  appointed  a  church- 
warden or  overseer  of  the  poor  therein  during  the  time 
Who  for  which  he  shall  be  such  returning  officer :  Provided 

«emp  .      ^g^^  ^j^^^  ^^  person  qualified  to  be  elected  to  serve  as  a 
p.  es!         member  in  Parliament  shall  be  compellable  to  serve  as 
a  returning  officer  for  any  borough  for  which  he  shall 
have  been  nominated  and  appointed  by  the  sheriff  as 
aforesaid,   if,   within  one  week  after  he  shaJl    have 
received  notice  of  his  nomination  and  appointment  as 
returning  officer,  he  shall  make  oath  of  such  qualifica- 
tion before  any  justice  of  the  peace,  and  shall  forthwith 
notify  the  same  to  the  sheriff. 
Erection  of     64.  That  at  every  contested  election  for  any  county, 
Se  toI^  or  riding,  parts,  or  division  of  a  county,  the  sheriff, 
places  for    under-sheriff,    or    sheriff's    deputy   shall,   if    required 
^^^  thereto,  by  or  on  behalf  of  any  candidate,  on  the  day 

p.  62!         fixed  for  the  election,  and  if  not  so  required  may,  if  it 
shall  appear  to  him  expedient,  cause  to  be  erected  a 
reasonable  number  of  booths  for  taking  the  poll  at  the 
principal  place  of  election,  and  also  at  each  of  the 
polling  places  so  to  be  appointed  as  aforesaid,  and  shall 
cause  to  be  affixed  on  the  most  conspicuous  part  of  each 
of  the  said  booths  the  names  of  the  several  parishes, 
townships,  and  places  for  which  such  booth  is  respec- 
Voten  to    tively  allotted ;  and  no  person  shall  be  admitted  to  vote 
Sott^*^^  at  any  such  election  in  respect  of  any  property  situate 
booths,  &o.  in  any  parish,  township,  or  place,  except  at  the  booth 
d^'m*         ^^  allotted  for  such  parish,  township,  or  place,  and  if  no 
booth  shall  be  so  allotted  for  the  same,  then  at  any  of 
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ike  booths  for  the  same  district ;  and  in  case  any  parish, 
township,  or  place  shall  happen  not  to  be  included  in 
any  of  the  districts  to  be  appointed,  the  votes  in  respect 
of  property  situate  in  any  parish,  township,  or  place  so 
omitted  shall  be  taken  at  the  principal  placA  of  election 
for  the  county,  or  riding,  parts,  or  division  of  the 
county,  as  the  case  may  be. 

66.  That  in  aU  matters  relative  to  the  election  of  Sheriff  in 
knights  or  a  knight  of  the  shire  to  serve  in  any  future  e^^^ns 
Parliament  for  any  county,  or  for  any  riding,  parts,  or  ™*y  *^."^ 
division  of  a  county,  the  sheriff  of  the  county,  his  under-  excluaiye 
sheriff,  or  any  lawful  deputy  of  such  sheriff,  shall  have  |j™  *^" 
power  to  act  in  all  places  having  any  exclusive  jurisdic-  Ante, 
tion  or  privilege  whatsoever,  in  the  same  manner  as  ^'  ^' 
such  sheriff,  under-sheriff,  or  deputy  may  act,  within 
any  part  of  such  sheriff's  ordinary  jurisdiction. 

68.  That  at  every  contested  election  of  a  member  or  Polling 
members  to  serve  in  any  future  Parliament  for  any  city  Sifferei^^^ 
or  borough  in  England,  *  *  *  the  returning  officer  *  *  *  pariBhe«, 
shall  cause  to  be  affixed  on  the  most  conspicuous  part  borough 
of  each  of  the  said  booths  the  •names  of  the  several  ^^^J^  "* 
parishes,  districts,  and  parts  for  which  such  booth  is 
respectively  allotted ;  and  no  person  shall  be  admitted  Yoten 
to  vote  at  any  such  election,  except  at  the  booth  allotted  dotted  ^ 
for  the  parish,  district,  or  part  wherein  the  property  hootha,  &c. 
may  be  situate  in  respect  of  which  he  claims  to  vote,  or  p.'xob. 
in  case  he  does  not  claim  to  vote  in  respect  of  property, 
then  wherein  his  place  of  abode  as  described  in  the 
register  may  be ;  but  in  case  no  booth  shall  happen  to 
be  provided  for  any  particular  parish,  district,  or  part 
as  aforesaid,  the  votes  of  persons  voting  in  respect  of 
property  situate  in  any  parish,  district,  or  part  so  omitted, 
or  having  their  place  of  abode  therein,  may  be  taken  at 
any  of  the  said  booths,  and  the  votes  of  freemen  residing 
out  of  the  limits  of  the  city  or  borough  may  be  taken  at 
any  of  the  said  booths ;  and  public  notice  of  the  situa- 
tion, division,  and  allotment  of  the  different  booths  shall 
be  given  two  days  before  the  commencement  of  the  poll 

by  the  returning  officer  *  *  * :  Provided  also,  that  no  Nomina- 
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elections 
not  to  be 
held  in 
places  of 
public 
worship. 
Ante, 
p.  86. 

When 
returning 
officers 
may  close 
thepoU 
before  the 
expiration 
of  the  ttme 
fixed. 


Adjourn- 
ment of 
poll  in  cam 
of  riot  {e). 
Ante, 
p.  116. 


Polling 
booths  to 
be  erected 


nomination  shall  bo  made  or  election  holden  of  any 
member  for  any  city  or  borough  in  any  church,  chapel, 
or  other  place  of  public  worship. 

70.  That  nothing  in  this  Act  contained  shall  prerent 
any  sheriff  or  other  returning  officer,  or  the  lawful 
deputy  of  any  returning  officer,  from  closing  the  poll 
previous  to  the  expiration  of  the  time  fixed  by  this  Act^ 
in  any  case  where  the  same  might  have  been  lawfully 
closed  before  the  passing  of  this  Act ;  and  that,  where 
the  proceedings  at  any  election  shall  be  interrupted  or 
obstructed  by  any  riot  or  open  violence,  the  sheriff  or 
other  returning  officer,  or  the  lawful  deputy  of  any  re- 
turning officer,  shall  not  for  such  cause  finally  dose  the 
poll,  but,  in  case  the  proceedings  shall  be  so  interrupted 
or  obstructed  at  any  particular  polling  place  or  places, 
shall  adjourn  the  poll  at  such  place  or  places  only  until 
the  following  day,  and  if  necessary  shall  further  adjourn 
the  same  until  such  interruption  or  obstruction  shaU 
have  ceased,  when  the  returning  officer  or  his  deputy 
shall  again  proceed  to  take  the  poll  at  such  place  or 
places ;  and  any  day  whereon  the  poll  shall  have  been 
so  adjourned  shall  not,  as  to  such  place  or  places  be 
reckoned  [one  of  the  two  days  of  polling  (/)]  at  sudi 
election  within  the  meaning  of  this  Act ;  and  wherever 
the  poll  shall  have  been  so  adjourned  by  any  deputy  of 
any  sheriff  or  other  returning  officer,  such  deputy  shall 
forthwith  give  notice  of  such  adjournment  to  the  sheriff 
or  returning  officer,  who  shall  not  finally  declare  the 
state  of  the  poll,  or  make  proclamation  of  the  member 
or  members  chosen,  until  the  poll  so  adjourned  at  such 
place  or  places  as  aforesaid  shall  have  been  finally 
closed,  and  delivered  or  transmitted  to  such  sheriff  or 
other  returning  officer;  anything  hereinbefore  contained 
to  the  contrary  notwithstanding. 

71.  That  all  booths  erected  for  the  convenience  of 
taking  polls  shall  be  erected  at  the  joint  and  equal  ex- 

(e)  See  6  &  6  Will.  4,  c.  36,  s.  8,  pott. 

(/)  Now  there  is  only  one  day  of  polling:  see  5  &  6  Will.  4, 
c.  36,  8.  2  (repealed) ;  and  48  Vict.  c.  10,  s.  1,  pott. 
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pense  of  the  Beveral  candidates,  and  the  same  shall  be  ^^  joint 
erected  by  contract  with  the  candidates,  if  thej  shall  candidate*, 
think  fit  to  make  such  contract,  or  if  thej  shall  not  -^^'^^ 
make  such  contract,  then  the  same  shall  be  erected  by 
the  sheriff  or  other  returning  officer  at  the  expense  of 
the  several  candidates  as  aforesaid,  subject  to  such 
limitation  as  is  hereinafter  next  mentioned ;   (that  is  Limitation 
to  say,)  that  the  expense  to  be  incurred  for  the  booth  or  ®  ®^^P^°**' 
booths  to  be  erected  at  the  principal  place  of  election 
for  any  county,  riding,  parts,  or  division  of  a  county,  or 
at  any  of  the  polling  places  so  to  be  appointed  as  afore- 
said, shall  not  exceed  the  sum  of  forty  pounds  in  respect 
of  any  one  such  principal  place  of  election  or  any  one 
Bueh  polling  place ;  and  that  the  expense  to  be  incurred 
for  any  booth  or  booths  to  be  erected  for  any  parish, 
district,  or  part  of  any  dty  or  borough,  shall  not  exceed 
the  sum  of  twenty-five  pounds  in  respect  of  any  one 
such  parish,  district,  or  part  *  *  *:  Provided  always.  Any  person 
that  if  any  person  shall  be  proposed  without  his  con-  |^§^jSe* 
sent,  then  the  person  so  proposing  him  shall  be  liable  without  his 
to  defray  his  share  of  his  said  expenses  in  like  manner  pay^his 
as  if  he  had  been  a  candidate  *  *  *.  ^are. 

76.  That  all  laws,  statutes,  and  usages  now  in  force  p.  66*. 
respecting  the  election  of  members  to  serve  in  Parlia-  AU  election 

w  lawB  to 

ment  for  that  part   of   the  United  Kingdom  called  remain  in 
England  and  Wales  shall  be  and   remain,   and  are^!^^^J^ 
hereby  declared  to  be  and  remain,  in  full  force,  and  superseded 
shall  apply  to  the  election  of  members  to  serve  in^. 
Parliament  for  aU  the  counties,   ridings,  parts,   and 
divisions  of  counties,  cities,  and  boroughs  hereby  em- 
powered to  return  members,  as  fully  and  effectually  as 
if  the  same  respectively  had  heretofore  returned  mem- 
bers, except  so  far  as  any  of  the  said  laws,  statutes,  or 
usages  are  repealed  or  altered  by  this  Act,  or  are  incoz»- 
flistent  with  the  provisions  thereof. 

76.  That  if  any  sheriff,  returning  officer,  barrister.  Penalties 
overseer,  or  any  person  whatsoever,  shall  wilfully  con-  Jor^wch 
_^  of  duty  (^). 


iff)  See  6  Viot.  c.  18,  s.  97,  poit 
T  5 


Digitized 


by  Google 


418    Representation  of  People  Act,  1832.  [app.  n. 

travene  or  disobey  the  provisions  of  this  Act,  or  any  of 
them,  with  respect  to  any  matter  or  thing  which  such 
sheriflF,  returning  officer,  barrister,  overseer,  or  other 
person  is  hereby  required  to  do,  he  shall  for  such  his 
S  offence  be  liable  to  be  sued  in  an  action  of  debt  in  any 
of  his  Majesty's  courts  of  record  at  Westminster  for  the 
penal  sum  of  five  hundred  pounds ;  and  the  jury  before 
whom  such  action  shall  be  tried  may  find  their  verdict 
for  the  full  sum  of  five  hundred  pounds,  or  for  any  less 
sum  which  the  said  jury  shall  think  it  just  that  he 
should  pay  for  such  his  offence ;  and  the  defendant  in 
such  action,  being  convicted,  shall  pay  such  penal  sums 
80  awarded,  with  full  costs  of  suit,  to  the  party  who  may 
sue  for  the  same  :  Provided  always,  that  no  such  action 
shall  be  brought  except  by  a  person  being  an  elector, 
or  claiming  to  be  an  elector,  or  a  candidate,  or  a  member 
actually  returned,  or  other  party  aggrieved :  Provided 
also  that  the  remedy  hereby  given  against  the  returning 
officer  shall  not  be  construed  to  supersede  any  remedy  or 
action  against  him  according  to  the  law  now  in  force. 
Writs,  &c.,  77.  That  all  writs  to  be  issued  for  the  election  of 
^^^.^®  members  to  serve  in  all  future  Parliaments,  and  all  man- 
able  to  this  dates,  precepts,  instruments,  proceedings,  and  notices 
consequent  upon  such  writs,  shall  be,  and  the  same  are 
hereby  authorized  to  be  framed,  and  expressed  in  such 
manner  and  form  as  may  be  necessary  for  the  carrying 
the  provisions  of  this  Act  into  effect  {h). 
Defini-  79.  That  throughout  this  Act,  wherever  the  words 

«^*  "city  or  borough,"  ** cities  or  boroughs,"  may  occur, 
boTotigh ; "  those  words  shall  be  construed  to  include,  except  there 
be  something  in  the  subject  or  context  manifestly 
repugnant  to  such  construction,  all  towns  corporate, 
cinque  ports,  districts,  or  places  within  England  and 
Wales  which  shall  be  entitled  after  this  Act  shall  have 
passed  to  return  a  member  or  members  to  serve  in 
Parliament,  other  than  counties  at  large,  and  ridings, 
parts,  and  divisions  of  counties  at  large,  and  shall  also 

(A)  See  16  &  17  Vict.  o.  68,  s.  1,  post. 
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include  the  town  of  Berwick-upon-Tweed;   and    tlie 

words  "returning  oflBcer"  shall  apply  to  every  person  "Beturn- 

or  persons  to  whom,  by  virtue  of  his  or  their  office,  cer ; " 

either  under  the  present  Act,  or  under  any  former  law, 

custom  or  statute,  the  execution  of  any  writ  or  precept 

doth  or  shall  belong  for  the  election  of  a  member  or 

members  to  serve  in  Parliament,  by  whatever  name  or 

title  such  person  or  persons  may  be  called;  and  the 

words   "parish  or  township"  shall  extend  to  every  "Pariah 

parish,  township,  vill,  hamlet,  district,  or  place  main-  2hip  ^' 

taining  its  own  poor ;  and  the  words  "  overseers  of  the  "  Over- 

of  the 


poor  "  shall  extend  to  all  persons  who,  by  virtue  of  any      ^ .  „ 
office  or  appointment,  shall  execute  the  duties  of  over- 
seers of  the  poor,  by  whatever  name  or  title  such  persons 
may  be  called,  and  in  whatsoever  manner  they  may  be 
appointed ;  and  that  all  matters  by  this  Act  directed  to  Majority 
be  done  by  the  overseers  of  a  parish  or  township  may  ^^  may 
be  lawfully  done  by  the  major  part  of  such  overseers :  *ct. 
and  that  wherever  any  notice  is  by  this  Act  required  to  Notices  to 
*  be  given  to  the  overseers  of  any  parish  or  township,  it  ®^®"®®"- 
shall  be  sufficient  if  such  notice  shall  be  delivered  to 
any  one  of  such  overseers,  or  shall  be  left  at  his  place 
of  abode,  or  at  his  office  or  other  place  for  transacting 
parochial  business,  or  shall  be  sent  by  the  post,  ad- 
dressed by  a  sufficient  direction,  to  the  overseers  of  the 
particular  parish  or  township,  or  to  any  one  of  them 
either  by  their  or  his  christian  name  and  surname,  or 
by  their  or  his  name  of  office ;  and  that  all  provisions  Powers  of 
in  this  Act  relative  to^any  matters  to  be  done  by  or  with  the^oe 
regard  to  justices  of  the  peace  for  counties,  or  sessions  *9-»  ^^  c®^- 
of  the  peace  for  counties,  or  clerks  of  the  peace  for 
counties,  or  treasurers  of  counties,  shall  extend  to  the 
justices,  sessions,  clerks  of  the  peace,  and  treasurers  of 
the  several  ridings  of  Yorkshire  and  parts  of  Lincoln- 
shire ;  and  that  the  clerk  of  the  peace  for  the  time  being 
for  the  borough  of  Newport,  in  the  Isle  of  Wight,  shall, 
for  the  purposes  of  this  Act,  be  deemed  and  taken  to 
be  the  clerk  of  the  peace  for  the  county  of  the  Isle  of 
Wight ;  and  that  all  the  said  respective  justices,  ses- 
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sions,  and  clerks  of  the  peace  shall  have  power  to  do 

the  several  matters  required  by  this  Act,  as  well  within 

ICsnomer    places  of  exclusive  jurisdiction  as  without ;  and  that  no 

not  to  ^  .  '  2,     J        '  J.'  ^ 

interfere     misnomer  or  inaccurate  description  of  any  person  or 

^ti*  °of "    P^®  named  or  described  in  any  schedule  to  this  Act 

Act.  annexed,  or  in  any  list  or  register  of  voters,  or  in  any 

notice  required  by  this  Act,  shall  in  anywise  prevent  or 

abridge  the  operation  of  this  Act  with  respect  to  such 

person  or  place,  provided  that  such  person  or  place  shall 

be  so  designated  in  such  schedule,  list,  register,  or  notice 

as  to  be  commonly  understood. 


6  &  6  WiU.  4,  0.  36. 

An  Act  to  limit  the  Time  of  taking  the  Poll  in  Boroughs 
at  contested  Elections  of  Members  to  serve  in  Parlia- 
ment to  One  Day.  [25th  August,  1835.] 

LlTeiymen  7.  That  such  of  the  freemen  of  the  City  of  London, 
entitled  to  ^®"^?  liverymen,  as  are  or  shall  be  entitled  to  vote  in 
vote  in       the  election  of  members  to  serve  in  any  future  Parlia- 

T68Dect  Ox 

premiseB,    ment  for  the  city  of  London  in  the  Guildhall,  and  who 

^^J°*®    are  or  shall  be  also  entitled  to  vote  in  such  election  as 

booth  for    owner  or  tenant  of  premises  in  such  city,  shall  be  entitled 

where  audi  ^  ^^^^  ^^  ^^7  ^'^'^  election  at  the  booth  or  place  ap- 

P'®"^^     pointed  for  the  parish,  district,  or  part  wherein  the 

Ante,         property  may  be  situate  in  respect  of  which  he  is  so 

•   100.       entitled  to  vote  as  aforesaid ;  and  that  such  votes  shall 

be  entered  in  the  poll-books  either  as  the  vote  of  a 

liveryman,  or  as  owner  or  tenant,  as  the  person  so 

voting  shall  direct  (t). 

Adjoum-        8.  That  where  the  proceedings  at  any  election  shall  bo 

nomination  interrupted  or  obstructed  by  any  riot  or  open  violence, 

or  of  poll    "whether  such  proceedings  shall  consist  of  the  nomination 

riot  (A),      of  candidates  or  of  the  taking  the  poll,  the  sherilE  or 

Ante^  , „«__„ 

p.  115. 

(i)  But  see  6  Vict.  c.  18,  s.  92,  post, 
(Ap)  See  2  &  3  WiU.  4,  o.  45,  s.  70,  ant$. 
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other  returning  officer,  or  the  lawful  deputy  of  any 
returning  officer,  shall  not  for  such  cause  terminate  the 
business  of  such  nomination,  nor  finally  dose  the  poll, 
but  shall  adjourn  the  nomination  or  the  taking  the  poll 
at  the  particular  polling  place  or  places  at  which  such 
interruption  or  obstruction  shall  have  happened  until 
the  following  day,  and,  if  necessary,  shall  further  ad- 
journ such  nomination  or  poll,  as  the  case  may  be, 
until  such  interruption  or  obstruction  shall  have  ceased^ 
when  the  returning  officer  or  his  deputy  shall  again 
proceed  with  the  business  of  the  nomination  or  with 
the  taking  the  poll,  as  the  case  may  be,  at  the  place  or 
places  at  which  the  same  respectively  may  have  been 
interrupted  or  obstructed;  and  the  day  on  which  the 
business  of  the  nomination  shall  have  been  concluded 
shall  be  deemed  to  have  been  the  day  fixed  for  the 
election,  and  the  commencement  of  the  poll  shall  be 
regulated  accordingly ;  and  any  day  whereon  the  poll 
shall  have  been  so  adjourned  shall  not,  as  to  such  place 
or  places,  be  reckoned  the  day  of  polling  at  such  election 
within  the  meaning  of  this  Act ;  and  whenever  the  poll 
shall  have  been  so  adjourned  by  any  deputy  of  any 
sherifE  or  other  returning  officer,  such  deputy  shall 
forthwith  give  notice  of  such  adjournment  to  the  sheriff 
or  returning  officer,  who  shall  not  finally  declare  the 
state  of  the  poll,  or  make  proclamation  of  the  member 
or  members  chosen,  until  the  poU  so  adjourned  at  such 
place  or  places  as  aforesaid  shall  have  been  finally 
dosed,  and  the  poll-books  delivered  or  transmitted  to 
such  sheriff  or  other  returning  officer ;  anything  herein- 
before or  in  any  other  statute  to  the  contrary  notwith- 
standing :  Provided  always,  that  this  Act  shall  not  be 
taken  to  authorize  an  adjournment  to  a  Sunday,  but 
that  in  every  case  in  which  the  day  to  which  the  ad- 
journment would  otherwise  be  made  shall  happen  to  be 
a  Sunday,  GkK>d  Friday,  or  Christmas-day,  that  day  or 
days  diall  be  passed  over,  and  the  following  shall  be 
the  day  to  which  the  adjournment  shall  be  made. 
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6  &  7  Vict.  c.  18. 

The  Parliamentaky  Voters  Begistration  Act,  1843. 

An  Act  to  amend  the  Law  for  the  Registration  of  Persons 
entitled  to  Vote,  and  to  define  certain  Rights  of  Voting^ 
and  to  regulate  certain  Proceedings  in  the  Election  of 
Members  to  serve  in  Parliament  for  England  and  Wales. 

Ante,  28.  [After  providing  for  the  appointment  of  revising 

^'  barristers  enacts']j  that  no  barrister  appointed  as  afore- 

said shall  for  eighteen  months  from  the  time  of  his 
appointment  be  eligible  to  serve  in  parliament  for  any 
county,  riding,  parts,  or  divisions  of  a  county,  or  for  any 
city,  borough,  or  other  place  as  aforesaid  for  which  he 
shall  be  so  appointed. 
Appeal  69.  No  right  of  voting  at  any  election  of  a  member 

not  to^^      or  members  to  serve  in  parliament  shall  be  affected  by 
affect  right  any  appeal  pending  in  the  said  Court  (/)  at  the  time  of 
the  issuing  of  the  writ  for  such  election,  but  it  shall  be 
lawful  for  every  person  to  exercise  the  right  of  voting 
at  such  election  as  effectually,  and  every  vote  tendered 
thereat  shall  be  as  good,  as  if  no  such  appeal  were 
No  deci-     pending ;  and  that  the  subsequent  decision  of  any  appeal 
elation  to  which  shall  be  pending  in  the  said  Court  at  the  time  of 
*^^t  *  f^    *^®  issuing  of  the  writ  for  any  such  election  shall  not 
euch  elec-    in  any  way  whatsoever  alter  or  affect  the  poll  taken 
^^°^'  at  such  election,  nor  the  return  made  thereat  by  the 

returning  officer. 
No  inquiry  81.  In  all  elections  whatever  of  a  member  or  members 
election,  to  serve  in  parliament  for  any  county,  riding,  parts,  or 
to  wSnSv  ^^io^'*  o^  *  county,  or  for  any  city  or  borough  in 
of  the  England  or  Wales,  *  *  *  no  inquiry  shall  be  permitted 
wliether^he  ^t  the  time  of  polling  as  to  the  right  of  any  person  to 
has  already  yQ^e,  except  only  as  follows ;  that  is  to  say,  that  the 
ji„i/  returning  officer  or  his  respective  deputy  shall,  if  re- 
p.  105.        quired  on  behalf  of  any  candidate,  put  to  any  voter  at 

(/)  I.e.,  an  appeal  to  the  Queen's  Bench  DiviBion  from  the 
decision  of  a  revising  barrister. 
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the  time  of  liis  tendering  his  vote,  and  not  afterwards, 
the  following  questions,  or  either  of  them  : — 
'   1.  Are  you  the  same  person  whose  name  appears  as 
A.  B.  on  the  register  of  voters  now  in  force  for 
the  county  of  [^or  for  the  riding, 

parts,  or  division  of  the  county  of  ], 

or  for  the  city  [^or  borough]  of  [a«  the  case 

may  be"]  ? 
2.  Have  you  already  voted,  either  here  or  elsewhere, 
at  this  election  for  the  county  of  [^or  for 

the  riding,  parts,  or  division^  the 

county  of  ^,  or  for  the  city  [or  borough] 

of  [as  the  case  may  be"]  ? 

And  if  any  person  shall  wilfully  make  a  false  answer 
to  either  of  the  questions  aforesaid  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  and  may  be  in- 
dicted and  punished  accordingly ;  and  the  returning 
officer  or  his  deputy,  *  *  ♦  shall,  if  required  on  behalf 
of  any  candidate  at  the  time  aforesaid,  administer  an 
oath  to  any  voter  in  the  following  form  : — 

"You  do  swear  [or  affirm  as  the  case  may  be"].  That  Oath  to  be 
you  are  the  same  person  whose  name  appears  b,b  A.  B,  tered^to" 
on  the  register  of  voters  now  in  force  for  the  county  ^^*^JJ, 
of  [or  for  the  riding,  parts,  or  divi-  ^„^^ 

sion  of  the  county  of  \or  for  the  city  [or  borough]  p.  104. 

of  [as  the  case  may  be']^  and  that  you  have  not 

before  voted,  either  here  or  elsewhere,  at  the  present 
election  for  the  county  of  [or  for  the  riding, 

parts,  or  division  of  the  county  of  ],  or  for 

the  city  [or  borough]  of  [as  the  case  may  be~\. 

"  So  help  you  God." 
82.  Save  as  aforesaid,  it  shall  not  be  lawful  to  require  Voter  not 
any  voter  at  any  election  whatever  of  a  member  or quiredto 

members  to  serve  in  parliament  to  take  any  oath  or**J®*"y, 

*  other  oath. 

affirmation,  either  in  proof  of  his  freehold  or  of  his  j^^te, 

residence,  age,  or  other  qualification  or  right  to  vote,  P-  104. 
any  law  or  statute,  local  or  general,  to  the  contrary  not- 
withstanding ;  nor  to  reject  any  vote  tendered  at  such  No  Tote  to 
election  by  any  person  whose  name  shall  be  upon  the  ^cept^o^ 
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conae-  register  of  voters  in  force  for  the  time  being,  except  bj 
ralr^ento  ^^^ason  of  its  appearing  to  the  returning  of&cer  or  his 
i^<l^^«  deputy,  upon  putting  such  questions  as  aforesaid,  or 
to  aziBwer,  either  of  them,  that  the  person  so  claiming  to  vote  is 
^eoatk.^  not  the  same  person  whose  name  appears  on  such 
Ante^  register  as  aforesaid,  or  that  he  had  previously  voted 
p.  106.  ^  ^^  same  election,  or  except  by  reason  of  such  person 
refusing  to  answer  the  said  questions  or  either  of  them, 
or  to  take  the  said  oath,  or  make  the  said  affirmation. 
No  Bcm-  and  no  scrutiny  shall  hereafter  be  allowed  by  or  before 
allowed  by  any  returning  officer  with  regard  to  any  vote  given  or 
S  ^inJSr  -  *®^^®^**^  **  *^^y  9,\ss^  election ;  any  law,  statute,  or 
ing  officer,  usage  to  the  contrary  notwithstanding. 
Agents  85.  It  shall  be  lawful  for  any  candidate,  at  any  elec- 

^ointed   *^^^  ^^  *  member  or  members  to  serve  in  parliament  for 
by  candi-    any  county,  city,  or  borough,  previous  to  the  time  fixed 
detect  per-  for  taking  the  poll  at  such  election,  to  nominate  and 
the*tome  of  *PP<>i^*  *^  agent  or  agents  on  his  behalf  to  attend  at 
polling.      each  or  any  of  the  booths  appointed  for  taking  the  poll 
-^'''^»         at  such  election,  for  the  purpose  of  detecting  persona- 
tion ;  and  such  candidate  shall  give  notice  in  writing  to 
the  returning  officer,  or  his  respective  deputy,  of  the 
name  and  address  of  the  person  or  persons  so  appointed 
by  him  to  act  as  agents  for  such  purpose ;  and  there- 
upon it  shall  be  lawful  for  every  such  agent  to  attend 
during  the  time  of  polling  at  the  booth  or  booths  for 
which  he  shall  have  been  so  appointed. 
Betnming      86.  If  at  the  time  any  person  tenders  his  vote  at  such 
orde^  ^^^  election,  or  after  he  has  voted,  and  before  he  leaves  the 
pers^      polling  booth,  any  such  agent  so  appointed  as  aforesaid 
with  per-    shall  declare  to  the  returning  officer  or  his  respective 
l«toSen *°  ^®P^*y>  presiding  therein,  that  he  verily  believes  and 
into  CUB-     imdertakes  to  prove,  that  the  said  person  so  voting  is 
Ante         ^^^  ^  ^^^  ^^  person  in  whose  name  he  assumes  to 
p.  108.       vote,  or  to  the  like  effect,  then  and  in  every  such  case 
it  shall  be  lawful  for  the  said  returning  officer,  or  his 
said  deputy,  and  he  is  hereby  required,  immediately 
after  such  person  shall  have  voted,  by  word  of  mouth, 
to  order  any  constable  or  other  peace  officer  to  take  the 


Digitized 


by  Google 


APPENDIX  n.]    6  &  7  Vict.  c.  18.  426 

said  person  so  voting  into  his  custody,  wHch  said  order 
shall  be  a  sufficient  warrant  and  authority  to  the  said 
constable  or  peace  officer  for  so  doing:  Provided  always,  Vote  not 
that  nothing  herein  contained  shall  be  construed  or  rejected  if 
taken  to  authorize  any  returning  officer,  or  his  deputy,  queations 
to  reject  the  vote  of  any  person  who  shall  answer  in  the  in  the 
affirmative  the  questions  authorized  by  this  Act  to  be  tiveT"^" 
put  to  him  at  the  time  of  polling,  and  shall  take  the  Ants, 
oath[s]  or  make  the  affirmation[s]  authorized  and  re-  ^'  ^^' 
quired  of  him;  but  the  said  returning  officer,  or  his 
deputy,  shall  cause  the  words,  '*  protested  against  for 
personation,"  to  be  placed  against  the  vote  of  the  person 
80  charged  with  personation  when  entered  in  the  poll- 
book. 

87.  Every  such  constable  or  peace  officer  shall  take  PezBons 
the  person  so  in  his  custody,  at  the  earliest  convenient  ^^p^. 
time,  before  some  two  justices  of  the  peace  acting  in  «M^faon  to 
and  for  the  county,  city,  or  borough  within  which  the  before  two 
said  person  shall  have  so  voted  as  aforesaid ;  Provided  ^^^^' 
always,  that  in  case  the  attendance  of  two  such  justices  p-  333. 
as  aforesaid  cannot  be  procured  within  the  space  of  ^^*®^ 
three  hours  after  the  close  of  the  poll  on  the  same  day  person  dis- 
on  which  such  person  shall  have  been  so  taken  into  ^:J^^  ^ 
custody,  it  shall  be  lawful  for  the  said  constable  or  cases ; 
peace  officer,  and  he  is  hereby  required,  at  the  request 
of  such  person  so  in  his  custody,  to  take  him  before  any 
one  justice  of  the  peace  acting  as  aforesaid,  and  such 
justice  is  hereby  authorized  and  required  to  liberate 
such  person  on  his  entering  into  a  recognizance,  with 
one  sufficient  surety,  conditioned  to  appear  before  any 
two  such  justices  as  aforesaid,  at  a  time  and  place  to  be 
specified  in  such  recognizance,  to  answer  the  said  charge; 
and  if  no  such  justice  shall  be  found  within  four  hours 
after  the  closing  of  the  said  poll,  then  such  person  shall 
forthwith  be  discharged  from  custody  :  Provided  also,  but  charge 
that  if,  in  consequence  of  the  absence  of  such  justices  ^^e- 
as  aforesaid,  or  for  any  other  cause,  the  said  charge  ?"®°;?^ 
cannot  be  inquired  into  within  the  time  aforesaid,  it  into,  and 
0hall  be  lawful  nevertheless  for  any  two  such  justices  ^^^^ 
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may  be  re-  as  aforesaid  to  inquire  into  the  same  on  the  next  or  on 
^^^  ^  '  some  other  subsequent  day,  and  if  necessary  to  issue 
their  warrant  for  the  apprehension  of  the  person  so 
charged. 
If  justices  88.  If,  on  the  hearing  of  the  said  charge,  the  said  two 
fied  that  justices  shall  be  satisfied,  upon  the  evidence  on  oath  of 
^^^"^  not  less  than  two  credible  witnesses,  that  the  said  person 
has  been  60  brougjht  before  them  has  knowingly  personated  and 
l^s^^-  fa^oly  assumed  to  vote  in  the  name  of  some  other 
*^°°»  *^6y  person  within  the  meaning  of  this  Act,  and  is  not  in  fact 
commit  the  person  in  whose  name  he  voted,  then  it  shall  be 
^1^°^^  lawful  for  the  said  two  justices  to  commit  the  said 
Ante,  offender  to  the  gaol  of  the  county,  city,  or  borough 
^'  within  which  the  ofPence  was  committed,  to  take  his 

trial  according  to  law,  and  to  bind  over  the  witnesses  in 
their  respective  recognizances  to  appear  and  give  evi- 
dence on  such  trial  as  in  the  case  of  other  misdemeanors. 
If  justices  89.  If  the  said  justices  shall,  on  the  hearing  of  the 
fied  that'  Baid  charge,  be  satisfied  that  the  said  person  so  charged 
the  charge  ^{^  personation  is  really  and  in  truth  the  person  in 
founded,  whose  name  he  voted,  and  that  the  charge  of  persona- 
to^^er  ^^^  ^^  heen  made  against  him  without  reasonable  or 
w)mpenfla-  j^gt  cause,  or  if  the  agent  so  declaring  as  aforesaid,  or 
jl„(g  some  one  on  his  behalf  shall  not  appear  to  support  such 

p.  334.        charge  before  the  said  justices,  then  it  shall  be  lawful 
for  the  said  justices,  and  they  are  hereby  required  to 
make  an  order  in  writing  under  their  hands,  on  the  said 
agent  so  declaring  as  aforesaid,  to  pay  to  the  said  person 
60  falsely  charged,  if  he  shall  consent  to  accept  the  same, 
any  sum  not  exceeding  the  sum  of  ten  pounds  nor  less 
to  be  paid   than  five  pounds,  by  way  of  damages  and  costs ;  and  if 
leviS^by^"^  the  said  sum  shall  not  be  paid  within  twenty-four  hours 
distress  on  after  such  order  shall  have  been  made,  then  the  same 
or  those      shall  be  levied,  by  warrant  under  the  hand  and  seal  of 
drml! or"'  ^^^  justice  of  the  peace  acting  as  aforesaid,  by  distress 
reoovorotl    and  sale  of  the  goods  and  chattels  of  the  said  agent : 
o^ debt'^    ajid  in  case  no  sufficient  goods  or  chattels  of  the  said 
agent  can  be  found  on  which  such  levy  can  be  made, 
then  the  same  shall  be  levied  in  like  manner  on  the 
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goods  and  chattels  of  the  candidate  by  whom  such  agent 
was  so  appointed  to  act :  and  in  case  the  said  sum  shall 
not  be  paid  or  levied  in  the  manner  aforesaid,  then  it 
shall  be  lawful  for  the  said  person  to  whom  the  said  sum 
of  money  was  so  ordered  to  be  paid  to  recover  the  same 
from  the  said  agent  or  candidate,  with  full  costs  of  suit, 
in  an  action  of  debt  to  be  brought  in  any  one  of  her 
Majesty's  superior  Courts  of  Becord  at  Westminster : 
Provided  always,  that  if  the  person  so  falsely  charged  If  party 
fihall  have  declared  to  the  said  justices  his  consent  to  charged 
accept  such  sum  as  aforesaid  by  way  of  damages  and  accepts 
costs,  and  if  the  whole  amount  of  the  sum  so  ordered  to  tion,  no 
be  paid  shall  have  been  paid  or  tendered  to  such  person,  t^brought. 
in  every  such  case,  but  not  otherwise,  the  said  agent.  Ante, 
candidate,  and  every  other  person  shall  be  released  from  ^'      ' 
all  actions  or  other  proceedings,  civil  or  criminal,  for  or 
in  respect  of  the  said  charge  and  apprehension. 

90.  It  shall  and  may  be  lawful  for  the  high  sheriff  of  Sheriffs 
any  county,  and  for  the  mayor  or  returning  officer  of  t^SrnSag 
any  city  or  borough,  and  he  and  they  are  hereby  required,  officers  to 
for  the  purposes  aforesaid,  to  provide  a  sufficient  attend-  constables 
ance  of  constables  or  peace  officers  in  each  booth  at  the  ^^^^^^\ 
different  polling  places  within  their  respective  counties, 
cities,  or  boroughs. 

92.  In  the  City  of  London  the  returning  officer  or  Liverymen 
officers  shall  take  the  poll  of  voters  of  such  freemen  of  ^  ^1?^'' 
the  said  city,  being  liverymen  of  the  several  companies,  the  Guild- 
as  are  entitled  to  vote  at  such  election  in  the  Guildhall  J^J^ 
of  the  said  city,  and  shaU  not  be  required  to  provide  p.  lo6. 
for  them  any  booth  or  compartment,  but  shall  take  one 
poll  for  the  whole  number  of  such  liverymen  at  the  same 
place. 

98.  *  *  ♦  At  every  contested  election  of  a  member  or  PoU- books 
members  to  serve  in  Parliament  for  any  county,  riding,  ^^e^of  a 
parts,  or  division  of  a  county,  or  for  any  city  or  borough  contested 
in  England  or  Wales,  or  for  the  town  of  Berwick-upon-  be  sealed 
Tweed,  the  sheriff,  under-sheriff,  or  returning  officer,  ^^i^^J^' 

(m)  See  17  &  18  Vict.  c.  102,  b.  8,  pott. 
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ti^e  clerk  after  haying  declared  the  state  of  the  poll,  and  made 
Crown  in  proclamation  of  the  memher  or  members  chosen  to  senre 
^lanceiy.  ^  Parliament  in  the  manner  provided  for  by  the  said 
p.  isi.  hereinbefore  in  part  recited  Act,  shall  forthwith  dose 
and  seal  up  the  several  poll-books  and  tender  the  same 
to  each  of  the  candidates,  to  be  sealed  by  them  respec- 
tively ;  and  in  case  any  candidate  shall  neglect  or  refuse 
to  seal  the  same,  the  sheriff,  under-sheriff,  or  returning 
officer  shall  thereupon  indorse  on  one  of  the  said  poll- 
books  the  fact  of  such  neglect  or  refusal:  and  every  such 
sheriff,  under-sheriff,  or  other  returning  officer  shall,  by 
himself  or  his  agent,  as  soon  as  possible  after  such 
proclamation  as  aforesaid,  deliver  the  same  poll-books, 
so  sealed  as  aforesaid,  to  the  clerk  of  the  Crown  in  the 
High  Court  of  Chancery,  or  his  deputy,  or  deliver  the 
same,  directed  to  the  said  clerk  of  the  Oown  to  the  poet- 
master  or  deputy  post-master  of  the  city,  town,  or  place 
wherein  such  proclamation  shall  have  been  made  as 
aforesaid,  who,  on  receipt  thereof,  shall  give  an  acknow- 
ledgment in  writing  of  such  receipt  to  such  sheriff,  under- 
sheriff,  or  returning  officer,  expressing  therein  the  time 
of  such  delivery,  and  shall  keep  a  duplicate  of  such 
acknowledgment,  signed  by  such  sheriff,  under-sheriff, 
or  returning  officer ;  and  the  said  post-master  or  deputy- 
postmaster  shall  despatch  all  such  poll-books,  so  sealed 
and  directed  as  aforesaid,  by  the  first  post  or  mail  after 
the  receipt  thereof,  to  the  General  Post  Office  in  London; 
and  the  postmaster  or  postmaster-general  are  hereby 
directed,  immediately  on  receipt  of  such  poll-books,  to 
convey  the  same  to  the  Crown  Office,  and  to  deliver  the 
same  there,  so  sealed  as  aforesaid,  to  the  said  derk  of 
the  Crown  or  his  deputy;  and  the  said  clerk  of  the 
Crown  or  his  deputy  is  hereby  required  to  give  to  such 
postmaster  or  postmaster-general,  sheriff,  under-sheriff, 
returning  officer,  or  agent  delivering  the  same,  a  memo- 
randum in  writing,  acknowledging  the  receipt  of  such 
poll- books,  and  setting  forth  the  day  and.  hour  when  the 
same  were  delivered  at  the  Crown  Office ;  and  the  said 
derk  of  the  Crown  or  his  deputy  is  hereby  required, 
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immediately  on  receipt  of  such  poll-bool[B,  to  register 
the  same  in  the  books  of  the  said  Crown  Office,  and  to 
indorse  thereon  the  day  and  hour  upon  which  he  received 
the  same;  and  every  such  sheriff,  imder-sherifp,  or  return- 
ing officer  is  hereby  required,  at  the  time  of  transmit- 
ting such  poll-books  as  aforesaid  through  the  post-office, 
to  address  and  forward  a  letter  by  the  same  post  or  mail 
to  the  said  clerk  of  the  Grown,  informing  him  of  such 
transmission,  and  giving  the  number  and  description  of 
such  poll-books  so  transmitted. 

97.  Every  sheriff,  under-sheriff,  derk  of  the  peace,  ^^? 
town  derk,  secondary,  returning  officer,  derk  of  the  contra- 
Grown,  postmaster,  overseer,  or  other  person,  or  public  l^^i^ 
officer,  required  by  this  Act  to  do  any  matter  or  thing,  to  penalty 
shall  for  every  wilful  misfeasance,  or  wilful  act  of  com-  able  by' 
mission  or  omission  contrary  to  this  Act,  forfeit  to  any  ^^  °^ 
pcu^y  aggrieved  the  penal  sum  of  one  hundred  pounds, 
or  such  less  sum  as  the  jury  before  whom  may  be  tried 
any  action  to  be  brought  for  the  recovery  of  the  before- 
mentioned  sum  shall  consider  just  to  be  paid  to  such 
party,  to  be  recovered  by  such  party,  with  full  costs  of 
suit,  by  action  for  debt  in  any  of  her  Majesty's  superior 
Courts  at  Westminster :  Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  supersede  any 
remedy  or  action  against  any  ifetuming  officer  according 
to  any  law  now  in  force. 


10  &  11  Vict.  0.  21. 

An  Act  to  regulate  the  Stations  of  Soldiers  during  Par^ 
liamentary  Elections.  [23rd  April,  1847.] 

S.  On  every  day  appointed  for  the  nomination,  or  for  Soldiers  to 
the  election,  or  for  taking  the  poll  for  the  election  of  a  b^JS^or 
member  or  members  to  serve  in  the  Gommons  House  of  qiiarters 
Parliament,  no  soldier  within  two  miles  of  any  city,  elections 
borough,  town,  or  place,  where  such  nomination  or^^™^™' 
election  shall  be  declared,  or  poll  taken,  shall  be  allowed  Parliament 
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excei)tin    to  go  out  of  the  barrack  or  quarters  in  vhicli  he  is 
stationed,  unless  for  the  purpose  of  mounting  or  reliev- 


AnUf         ing  guard,  or  for  giving  his  vote  at  such  election  ;  and 
^'  every  soldier  allowed  to  go  out  for  any  such  purpose 

within  the  limits  aforesaid  shall  return  to  his  barrack  or 
quarters  with  all  convenient  speed  as  soon  as  his  guard 
shall  have  been  relieved  or  vote  tendered. 
Notice  of  8.  When  and  so  often  as  any  election  of  any  member 
be  given  Or  members  to  serve  in  the  Commons  House  of  Par- 
cle^f  ^cinient  shall  be  appointed  to  be  made,  the  derk  of  the 
the  Crown  Grown  in  Chancery  or  other  officer,  making  out  any  new 
tary  S^"  ^nt  for  such  election,  shall,  with  all  convenient  speed 
^'b^  u'  ^^^  making  out  the  said  writ,  give  notice  thereof  to  the 
give  notice  Secretary  at  War,  *  ♦  *  who  shall  at  some  convenient 
wneral  *i°^®  before  the  day  appointed  for  such  election,  give 
command-  notice  thereof  in  writing  to  the  general  officer  command- 
distriot.  ing  in  each  district  of  Great  Britain,  who  shall  thereupon 
Anie^         give  the  necessary  orders  for  enforcing  the  execution  of 

this  Act  in  all  places  under  his  conmiand. 
This  Act  4.  Provided  always,  that  nothing  in  this  Act  contained 
apply  to  shall  be  deemed  to  apply  to  any  soldiers  attending  as 
8^*^  the  guards  of  her  Majesty,  or  any  person  of  the  royal 
her  Ma-  family,  or  to  the  soldiers  usually  stationed  or  employed 
J^Sfe  "to"  Within  the  Bank  of  England. 
the  Bank  of 

England.  

Ante, 

^'  '^-  15  &  16  Vict.  0. 67. 

The  Election  Commissioneks  Act,  1852. 

An  Act  to  provide /or  more  effectual  Inquiry  into  the 
Existence  of  Corrupt  Practices  at  Elections  for  J!f«m- 
here  to  serve  in  Parliament. 
iTnon  1.  Where  by  a  joint  address  of  both  Houses  of  Par- 

HouRcsof  liament  it  shall  be  represented  to  her  Majesty  that  a 
^**^'*^|^"  committee  of  the  House  of  Commons  appointed  to  try 
Majesty  an  election  petition,  or  a  committee  of  that  House  ap- 
ixSnt^TOm-  pointed  to  inquire  into  the  existence  of  corrupt  practices 
missioners  jn  any  election  or  elections  of  a  member  or  members  to 
to  make  .      -»-»     i.  i  -i  i       tt 

inquiry       serve  in  Parliament,  have  reported  to  the  House  that 
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corrupt  practices  have,  or  that  there  is  reason  to  believe  into  cor- 
that  corrupt  practices  have,  extensively  prevailed  in  any  tices  at 
county,  division  of  a  county,  city,  borough,  univerQJ^,  ejection, 
or  place  in  the  United  Kingdom  electing  or  sharing  in  p.  251. 
the  election  of  a  member  or  members  to  serve  in  Parlia- 
ment, at  any  election  or  elections  of  such  members  or 
member,  and  the  said  houses  shall  thereupon  pray  her 
Majesty  to  cause  inquiry  to  be  made  under  this  Act,  by 
persons  named  in  such  address,  such  persons  being 
(where  the  inquiry  to  be  made  relates  to  a  place  in  Eng- 
land or  Ireland)  barristers-at-law  of  not  less  than  seven 
years'  standing,  or  (where  such  inquiry  relates  to  a  place 
in  Scotland)  advocates  of  not  less  than  seven  years'  stand- 
ing, and  not  being  members  of  Parliament,  or  holding 
any  office  or  place  of  profit  under  the  Crown,  other  than 
that  of  a  recorder  of  any  city  or  borough,  it  shall  be 
lawful  for  her  Majesty,  by  warrant  under  her  royal  sign 
manual,  to  appoint  the  said  persons  to  be  commissioners 
for  the  purpose  of  making  inquiry  into  the  existence  of 
such  corrupt  practices ;  and  in  case  any  of  the  commis- 
sioners so  appointed  die,  resign,  or  become  incapable  to 
act,  it  shall  be  lawful  for  the  surviving  or  continuing 
commissioners  or  commissioner  to  act  in  such  inquiry  as 
if  they  or  he  had  been  solely  appointed  to  be  commis- 
sioners or  a  sole  commissioner  for  the  purposes  of  such 
inquiry,  and  (as  to  such  sole  commissioner)  as  if  this 
Act  had  authorized  the  appointment  of  a  sole  commis- 
sioner ;  and  all  the  provisions  of  this  Act  concerning  the 
commissioners  appointed  to  make  any  such  inquiry  shall 
be  taken  to  apply  to  such  surviving  or  continuing  com- 
missioner or  commissioners. 

2.  Every  commissioner  appointed  in  pursuance  of  this  Commis- 
Act  shall,  before  beginning  to  act  in  the  execution  of  ^a^^. 
this  Act,  take  the  following  oath ;  (that  is  to  say,) 

*'IA.B,do  swear.  That  I  will  truly  and  faithfully 
execute  the  powers  and  trusts  vested  in  me  by  an  Act 
intituled  [_here  insert  the  title  of  the  Act'],  according  to 
the  best  of  my  knowledge  and  judgment. 

"  So  help  me  GOD.'' 


Digitized 


by  Google 


432  15  &  16  Tier.  c.  57.    [AFPEHrax  il 


And  evegy  saek  connni—ionfr  appointed  in  "faiglnnd  or 
Iceland  shall  take  such  onth  before  a  joBtke  of  tlie  Cont 
of  Queen's  Bench,  or  a  baron  of  the  Conzt  of  Exdieqntf  , 
in  Fjigiand  or  Irdand  respecdrelT;  and  every  andh  com- 
ndflBoner  appointed  in  Scotland  shall  take  sadh  oalk 
before  a  judge  of  the  Goort  of  Session  in  Scotland. 
S.  It  shall  be  lawful  for  an j  oomnuasionen  appointed 
tS'l^^^  under  this  Act  to  appoint,  and  at  their  pleasme  to  dia- 
F'™^      ndflSy  a  secretary,  and  so  numy  derks,  Tnetwengera,  and 
1^  ^2.       olBcen  as  shall  be  thought  necessary  by  one  of  her 
Majesty's  principal  Secretaries  of  State,  for  the  porpoae 
of  conducting  the  inquiry  to  be  made  by  tbem,  and  to 
pay  to  such  secretary,  derks,  messengers,  and  offieezB 
such  salaries  and  alloiranoes  as  shall  be  thought  reason- 
able by  the  Treasury. 
if<wii«g«        4.  The  commissionen  appointed  under  thia  Act  to 
«f  commw-  umi^e  inquiry  as  aforesaid  in  relation  to  any  comity, 
,dmu,         diTision  of  a  county,  dty,  borough,  university,  or  place 
P'  ^-        shall,  upon  their  appointment,  or  within  a  reasonable 
time  afterwards,  go  to  such  county,  division  of  a  county, 
city,  borough,  univerBity,  or  place,  and  shall  &am  time 
to  time  bold  meetings  for  the  purposes  of  such  inquiry 
at  some  couTenient  place  within  the  same,  or  within  ten 
miles  thereof,  and  shall  have  power  to  adjourn  such 
meetings  from  time  to  time,  and  from  any  one  pUoe  to 
any  other  place  within  such  county,  division  of  a  county, 
city,  borough,  university,  or  place,  or  within  ten  miles 
thereof,  as  to  them  may  seem  expedient ;  and  such  com- 
missioners  shall  give  notice  of  their  appointment,  and  of 
the  time  and  place  of  holding  their  first  meeting,  by 
publishing  the  same  in  some  newspaper  in  general  cir- 
culation in  such  county,  division  of  a  county,   aty^ 
borough,  imiversity,  or  place,  or  the  neighbourhood 
thereof :  Provided  always,  that  such  commissioners  shall 
not  adjourn  the  inquiry  for  any  period  exceeding  one 
week,  without  the  consent  and  approbation  of  one  of 
her  Majesty's  prindpal  Secretaries  of  State. 
Commis-         6.  Provided  also,  That  it  shall  be  lawful  for  the  said 
"°"^id    commissioners,  with  such  consent  and  approbation  as 
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aforesaid,  to  liold  meetings  of  the  said  commissioiieriB  meetinfi:8 
in  the  cities  of  London  or  Westminster,  and  to  adjourn  ^^  west- 
the  same  from  time  to  time,  as  they  may  deem  fit.  minBter. 

6.  Such  commissioners  shall,  by  all  such  lawful  means  Inquiiy 
as  to  them  appear  best,  with  a  view  to  the  discoyeiy  of  conmda- 
the  truth,  inquire  into  the  manner  in  which  the  election  noi^®™- 
in  relation  to  which  such  committee  as  aforesaid  may 
have  reported  to  the  House  of  Commons,  or  where  the 
report  of  such  committee  has  referred  to  two  or  more 
elections,  the  latest  of  such  elections,  has  been  con- 
ducted, and  whether  any  corrupt  practices  have  been 
committed  at  such  election,  and  if  so,  whether  by  way 
of  the  gift  or  loan  or  the  promise  of  the  gift  or  loan  of 
any  sum  of  money  or  other  valuable  consideration  to 
any  voter  or  voters,  or  to  any  other  person  or  persons 
on  his  or  their  behalf,  for  the  promise  or  the  giving  of 
his  or  their  vote  or  votes,  or  for  his  or  their  refraining 
or  promising  to  refrain  from  giving  his  or  their  vote  or 
votes,  at  such  election,  or  for  his  or  ^eir  procuring  or 
undertaking  to  procure  the  votes  of  other  electors  at 
«uch  election,  or  whether  by  the  payment  of  any  sum  of 
money  or  loan  or  other  valuable  consideration  whatso- 
ever to  any  voter,  or  to  any  other  person  on  his  behalf, 
before,  during,  or  after  the  termination  of  such  election, 
by  way  of  head  money,  or  in  compliance  with  any  usage 
or  custom  in  the  county,  division  of  a  county,  city, 
borough,  university,  oi;  place  to  which  the  inquiry  relates, 
or  how  otherwise,  or  whether  any  sum  of  money  or  other 
valuable  consideration  whatsoever  has  been  paid  to  any 
voter,  or  to  any  other  person  on  his  behalf,  after  the 
termination  of  such  election,  as  a  reward  for  giving  or  for 
having  refrained  from  giving  his  vote  at  such  election ; 
and  in  case  such  commissioners  find  that  corrupt  practices 
have  been  committed  at  thei  election  into  which  they  are 
hereinbefore  authorized  to  inquire,  it  shall  be  lawful  for 
them  to  make  the  like  inquiries  concerning  the  latest 
{>revious  election  for  the  same  county,  division  of  a 
county,  city,  borough,  university,  or  place ;  and  upon 
iheir  finding  corrupt  practices  to  have  been  committed 
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at  that  election  it  Bhall  be  lawful  for  them  to  make  the 
like  inquiries  ooneeming  the  election  immediately  pre- 
Tious  thereto  for  such  county,  diyision  of  a  county,  city, 
borough,  university,  or  place,  and  so  in  like  manner  from 
election  to  election,  as  far  back  as  they  may  think  fit ; 
but  where  upon  inquiry  as  aforesaid  concerning  any 
election  such  commissioners  do  not  find  that  corrupt 
practices  have  been  committed  thereat,  they  shall  not 
inquire  concerning  any  previous  election;  and  such  com- 
missioners shall  from  time  to  time  report  to  her  Majesty 
the  evidence  taken  by  them,  and  what  they  find  concern- 
ing the  premises,  and  especially  such  commissioners  shall 
report  with  respect  to  each  election  the  names  of  all 
persons  whom  they  find  to  have  been  guilty  of  corrupt 
practice  at  such  election,  and  as  well  of  those  who  have 
given  bribes  for  the  purchase  or  for  the  puipose  of  pur- 
chasing the  votes  of  others  as  of  those  who  have  them- 
selves received  money  or  any  other  valuable  considera- 
tion for  having  given  or  having  refrained  from  giving, 
or  for  the  purpose  of  inducing  them  to  give  or  to  refrain 
from  giving  their  votes  at  such  election,  and  also  the 
names  of  all  persons  whom  they  find  to  have  given  to 
others,  or  to  have  received  themselves,  payments  by 
way  of  head  money,   or   as  a  reward  for  giving  or 
refraining  from  giving  their  votes  at  such  election,  and 
aU  other  things  whereby  in  the  opinion  of  the  said  com- 
missioners the  truth  may  be  better  known  touching  the 
premises. 
Beports  to      7.  Every  report  which  such  commissioners  make  to 
^^^~       her  Majesty  in  pursuance  of   this  Act  shall  be  laid 
Parlia-       before  Parliament  within  one  calendar  month  next  after 
^^^^  such  report  is  made,  if  Parliament  be  then  sitting,  or 

p.  255.  if  Parliament  be  not  then  sitting,  then  within  one 
calendar  month  next  after  the  then  next  meeting  of 
Parliament. 
Power  to  8.  It  shall  be  lawful  for  such  commissioners,  by  a 
^tte^da^  summons  under  their  hands  and  seals,  or  under  the  hand 
of  jDersonB  ^nd  seal  of  any  one  of  them,  to  require  the  attendance 

dadion  of  before  them,  at  a  place  and  time  to  be  mentioned  in  the 
l>ookB,&o. 
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summons,  which  time  shall  be  a  reasonable  time  from  Ante, 
the  date  of  such  summons,  of  any  persons  whomsoever  ^' 
whose  eyidence,  in  the  judgment  of  such  commissioners 
or  commissioner,  may  be  material  to  the  subject-matter 
of  the  inquiry  to  be  made  by  such  commissioners,  and 
to  require  all  persons  to  bring  before  them  such  books, 
papers,  deeds,  and  writings  as  to  such  commissioners 
or  commissioner  appear  necessary  for  arriying  at  the 
truth  of  the  things  to  be  inquired  into  by  them  under  this 
Act;  all  which  persons  shall  attend  such  commissioners, 
and  shall  answer  all  questions  put  to  them  by  such 
commissioners  touching  the  matters  to  be  inquired  into 
by  them,  and  shall  produce  all  books,  papers,  deeds,  and 
writings  required  of  them,  and  in  their  custody  or  under 
their  control,  according  to  the  tenor  of  the  sunmions : 
Provided  always,  that  no  statement  made  by  any  person  Proviso  as 
in  answer  to  any  question  put  by  such  commissioner  gj^jiii^^ 
shall,  except  in  cases  of  indictment  for  perjury  com-  ®r^^^f° 
mitted  in  such  answers,  be  admissible  in  evidence  in  ments. 
any  proceeding,  civil  or  criminal. 

11.  It  shall  be  lawful  for  any  such  commissioners,  or  Commis- 

one  of  them,  to  administer  an  oath,  or  an  affirmation  mav^- 

where  an  affirmation  would  be  admitted  in  a  court  of  a-mpe  on 

oath,  &c» 
justice  on  the  ground  of  religious  scruples,  to  all  persons 

who  are  examined  before  them  touching  the  things  to 

be  inquired  into  by  them  under  this  Act. 

12.  If  any  person  on  whom  any  summons  shall  have  Penalty 
been  served,  by  the  delivery  thereof  to  him  or  by  the  attend^" 
leaving  thereof  at  his  usual  place  of  abode,  fail  to  appear  ance,  or 
before  the  said  commissioners  at  the  time  and  place  sive  evi- 
si^dfied  in  such  ^nuaons.  it  shaU  be  lawful  J  the  ^ 
said  commissioners  to  certify  such  default  under  their  books,  &c 
hands  and  seals,  or  under  the  hand  and  seal  of  any  one 

of  them,  to  any  of  her  Majesty's  superior  courts  in  Eng- 
land or  Ireland,  or  to  the  Court  of  Session  in  Scotland, 
or  to  the  Lord  Ordinary  on  the  Bills  in  the  said  court, 
as  the  case  may  be ;  and  thereupon  such  court  or  judge 
shall  proceed  against  the  person  so  failing  to  attend,  in 
the  same  manner  as  if  the  said  person  had  failed  to  obey 
v2 
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Penalty 
for  false 
swearing, 


Expenses 
of  wit- 


Protection 
of  conunis- 
sionen. 


any  writ  of  subpoena,  or  any  process  issuing  out  of  the 
said  court ;  and  if  any  person  so  summoned  to  attend  as 
aforesaid,  and  having  appeared  before  the  said  com- 
missioners, shall  refuse  to  be  sworn,  or  to  make  answer 
to  such  questions  as  are  put  to  him  touching  the  matters 
in  question  by  the  said  commissioners,  or  to  produce  and 
show  to  the  said  commissioners  any  papers,  books,  deeds, 
or  writings  being  in  his  possession  or  under  his  control, 
which  the  commissioners  may  deem  necessary  to  be 
produced ;  or  if  any  person  shall  be  guilty  of  any  con- 
tempt of  the  said  commissioners  or  their  office,  the  said 
commissioners  shall  have  such  and  the  same  powers  to 
be  exercised  in  the  same  way  as  any  judge  of  any  of  her 
Majesty's  superior  courts  of  England  or  Ireland,  or  of 
the  Court  of  Session  in  Scotland,  sitting  under  any  com- 
mission, may  now  by  law  exercise  in  that  behalf ;  and 
aU  headboroughs,  gaolers,  constables,  and  bailifPs  shall 
and  they  are  required  to  give  their  aid  and  assistance  to 
the  said  commissioners  in  the  execution  of  their  office. 

13.  Every  person  who,  upon  examination  upon  oath 
or  affirmation  before  any  commissioners  to  be  appointed 
under  this  Act,  wilfully  gives  false  evidence,  shall  be 
liable  to  the  pains  and  penalties  of  perjury. 

14.  The  said  commissioners  shall  have  power,  if  they 
deem  fit,  to  award  to  any  witness  summoned  to  appear 
before  them  a  reasonable  stun  for  his  or  her  travelling 
expenses,  and  for  his  or  her  maintenance  according  to  a 
scale  to  be  determined  and  approved  of  by  the  Treasury, 
and  the  said  commissioners  shall  certify  to  the  Treasury 
the  names  of  the  said  witnesses,  together  with  the  sums 
allowed  to  each,  and  the  said  commissioners  shall  pay 
to  the  said  witnesses  the  said  sums  so  allowed,  as 
aforesaid,  out  of  any  money  which  may  be  provided  by 
Parliament  for  the  purposes  of  the  said  commission. 

16.  The  commissioners  shall  have  such  and  the  like 
protection  and  privileges,  in  case  of  any  action  brought 
against  them  for  any  act  done  or  omitted  to  be  done  in 
the  execution  of  their  duiy,  as  is  now  by  law  given  by 
any  Act  or  Acts  now  or  hereafter  to  be  in  force  to  justices 
acting  in  execution  of  their  office. 
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16  &  17  Vict.  c.  68. 

The  Pahliamentary  Elections  Act,  1853. 

An  Act  to  limit  the  Time  for  proceeding  to  Election  in 
Counties  and  Boroughs  in  England  and  Wales,  and 
for  Polling  at  Elections  for  the  Universities  of  Oxford 
and  Cambridge  (»),  and  for  other  Purposes, 

1.  The  writ  for  any  election  hereafter  to  be  directed  Writato 
to  the  sheriff  of  any  county  in  England  or  Wales  (other  of^counties 
than  the  county  of  a  city  or  of  a  town)  shall  require  ^'^^^ 
such  sheriff  to  cause  election  to  be  made  of  a  knight  or  make  eleo- 
knights  to  serve  in  parliament  for  such  county,  and  for  ^^  ^^, 
any  riding,  parts,  or  division  thereof  only,  and  not  ties  only, 
further  or  otherwise ;  the  writ  for  making  any  election  Y^^ 
of  a  member  or  members  to  serve  in  parliament  for  the  election  in 
Universities  of  Oxford  and  Cambridge,  and  for  every  YoreitSs  of 
borough,  town  corporate,  port,  or  place  returning  mem-  ^^^ 
bers  to  serve  in  parliament  in  England  and  Wales,  shall  brid^, 
hereafter  be  directed  to  the  vice-chancellors  of  the  said  J^roiihs 
Universities,   and  to    the  returning    officers  of    such  to  be 
boroughs,  towns  corporate,  ports,  and  places  respec-  to  tli9 
tively ;  and  such  vice-chancellors  and  returning  officers  ^^^ 
shall  thereupon  in  due  course  of  law  proceed  to  election,  thereof, 
and  after  such  election  certify  the  same,  together  with 
the  writ,  according  to  the  directions  thereof ;  all  such  Writs,  &c., 
writs  hereafter  to  be  issued,  and  all  mandates,  precepts,  TOnfom- ^ 
instruments,  proceedings,  and  notices  consequent  upon  »We  to  this 
such  writs,  shall  be  and  the  same  are  hereby  authorized 
to  be  framed  and  expressed  in  such  manner  and  form 
as  may  be  necessary  for  carrying  the  provisions  of  this 
Act  into  effect. 

4.  At  any  election  of  a  member  or  members  to  serve  Polling  at 
in  parliament  for  either  of  the  Universities  of  Oxford  y^^^*|^ 
and  Cambridge,  the  polling  shall  not  continue  for  more  continue 
than  five  days  at  the  most,  Sunday,  Christmas-day,  Good  days  only. 
Friday,  and  Ascension-day  being  excluded.  ^^L^* 

(»)  See  24  &  25  Vict.  c.  53,  pott. 
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Vice-  6.  At  every  sucli  election  tlie  vice-cliaiicellor  shall 

to  apTOin"  ^*^ve  power  to  appoint  any  number  of  polling  places  not 

additional  exceeding  three,  in  addition  to  the  house  of  eonyocation 

plac^,  and  or  senate  house,  and  to  direct  at  which  of  such  polling 

pp?^Tic*e-    pl^c®^'  t^®  members  of  convocation  and  of  the  senate 

chancel-     according  to  their  colleges  shall  vote,  and  also  to  appoint 

for  con-'    any  number  of  pro-vice-chancellors,  any  one  of  whom 

^e  toS      ^*y  receive  the  votes  and  decide  upon  all  questions 

Ante^         during  the  absence  of  such  vice-chancellor;  and  such 

p.  64.         vice-chancellor  shall  have  power  to  appoint  any  number 

of  poll-derks  and  other  officers,  by  one  or  more  of  whom 

the  votes  shaU  be  entered  in  such  number  of  poll-books 

as  shall  be  judged  necessary  by  such  vice-chancellor  (o). 

Poll  not  to      8,  No  poll  at  any  election  for  members  of  parliament 

at  urns,      in  England  and  Wales  shall  be  taken  at  any  inn,  hotel, 

ovi*co^'  tavern,  public-house,  or  other  premises  licensed  for  the 

■entofall  sale  of  beer,  wine,  or  spirits,  or  in  any  booth,  hall, 

dat^  "  room,  or  other  place  directly  communicating  therewith, 

Ante,         unless  by  consent  of  all  the  candidates  expressed  in 
p.  64.  ... 

■^  writmg. 


17  &  18  Yict.  c.  57. 


An  Act  to  amend  the  Law  relating  to  the  Appointment  of 
Returning  Officers  in  certain  Cases, 

[31st  July,  1854.] 

l^rits  for        1.  Every  writ  for  making  any  election  of  a  member 

eleSis     ^  serve  in  parliament  for  any  borough,  city,  or  town, 

If?  ^x  J  X    shall  be  directed  to  the  returning  officer  of  the  said 

directed  to  _  _  ,.,.  ,..?., 

returning    borough  or  his  deputy,  and  m  their  absence  to  the 

Mb  deputy  sheriff  of  the  county  in  which  the  said  city,  borough,  or 

and  in        town  is  situate;  and  in  all  cases  whatever  whenever 

eence  to"     there  shall  be,  either  from  temporary  vacancy  or  from 

S^the^^  some  other  cause,  no   person  duly  qualified  in  any 

county.      borough,  city,  or  town  to  perform  the  duties  of  a  retum- 

^  ^  ing  officer  for  the  same,  the  sheriff  of  the  county  in 

(o)  See  24  &  25  Viet.  c.  63. 
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which  such  borough,  city,  or  town  is  situate  shall  be  perfomi 
charged  with  the  execution  of  the  said  writ,  and  shall  retammg 
execute  the  same,  and  in  all  respects  perform  the  duties  ^*^^? 
of  and  incidental  to  the  office  of  returning  officer :  Fto-  in  t ' 


▼ided  always,  that  it  shall  not  be  lawful  for  the  said  If^^ggg^ 
eheriff  to  receive  or  execute  the  writ  except  when  there  ^o- 
shall  be  no  person  within  the  said  borough,  city,  or ^*^^\ 
town  legally  qualified  and  competent  as  returning  officer 
to  execute  the  same. 


17  &  18  Vict.  0.  102. 


An  Act  to  consolidate  and  amend  the  Laws  relating  to 
Bribery,  Treating,  and  undtte  Influence  at  Election  of 
Members  of  Parliament,  [10th  Aug^ust,  1854.] 

2.  The  following  persons  shall  be  deemed  guilty  of  Bribor 
bribery,  and  shall  be  punishable  accordingly :  defined. 

I.  Every  person  who  shall  directly  or  indirectly,  by  Ante, 
himself  or  by  any  other  person  on  his  behalf,  ^* 
give,  lend,  or  agree  to  give  or  lend,  or  shall 
offer,  promise,  or  promise  to  procure  or  to 
endeavour  to  procure,  any  money,  or  valuable 
consideration  to  or  for  any  voter,  or  to  or  for 
any  person  on  behalf  of  any  voter,  or  to  or  for 
any  other  person  in  order  to  induce  any  voter  to 
vote,  or  refrain  from  voting,  or  shall  corruptly 
do  any  such  act  as  aforesaid,  on  account  of  such 
voter  having  voted  or  refrained  from  voting  at 
any  election : 
H.  Every  person  who  shall,  directly  or  indirectly,  by  Ante, 
himself,  or  by  any  other  person  on  his  behalf,  ^' 
give  or  procure,  or  agree  to  give  or  procure,  or 
offer,  promise,  or  promise  to  procure,  or  to 
endeavour  to   procure,  any   office,  place,  or 
employment  to  or  for  any  voter,  or  to  or  for 
any  person  on  behalf  of  any  voter,  or  to  or  for 
any  other  person  in  order  to  induce  such  voter  to 
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Tote,  or  refrain  from  Toting,  or  sliall  corrupfly 
do  any  sncli  act  as  aforesaid,  on  account  of  any 
voter  having  voted,  or  refrained  from  voting  at 
any  election : 
Anu,  m.  Every  person  wlio  shall,  directly  or  indirectly,  by 

^  himself,  or  by  any  other  person  on  his  behalf, 

make  any  such  gift,  loan,  offer,  promise,  pro- 
curement, or  agreement  as  aforesaid,  to  or  for 
any  person,  in  order  to  induce  such  person  to 
procure  or  endeavour  to  procure,  the  return  of 
any  person  to  serve  in  parliament,  or  the  vote 
of  any  voter  at  any  election : 
Antt,  IV.  Every  person  who  shall,  upon  or  in  consequence 

^'      *  of  any  such  gift,  loan,  offer,  promise,  procure- 

ment, or  agreement,  procure  or  engage,  promise, 
or  endeavour  to  procure,  the  return  of  any 
person  to  serve  in  parliament,  or  the  vote  of 
any  voter  at  any  election  : 
Ante,  y.  Every  person  who  shall  advance  or  pay,  or  cause 

to  be  paid,  any  money  to  or  to  the  use  of  any 
other  person,  with  the  intent  that  such  money 
or  any  part   thereof    shall   be  expended  in 
bribery  at  any  election,  or  who  shall  knowingly 
pay  or  cause  to  be  paid  any  money  to  any 
person  in  discharge  or  repa^^ent  of  any  money 
wholly  or  in  part  expended  in  bribery  at  any 
election:  *** 
Proviso.      Provided  always,  that  the  aforesaid  enactment  shall  not 
-^»^         extend  or  be  construed  to  extend  to  any  money  paid  or 
agreed  to  be  paid  for  or  on  account  of  any  legal  expenses 
hondjide  incurred  at  or  concerning  any  election. 
Bribery  3.  The  following  persons  shall  also  be  deemed  guilty 

d^S.      ^^  bribery  and  shall  be  punishable  accordingly : 
jf^t0^  I.  Every  voter  "who  shall,   before  or  during  any 

P'  283.  election,  directly  or  indirectly,  by  himself  or 

by  any  other  person  on  his  behalf,  receive, 
agree,  or  contract  for  any  money,  gift,  loan, 
or  valuable  consideration,  office,  place,  or  em- 
ployment, for  himself  or  for  any  other  person, 
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for  Toting  or  agreeing  to  vote,  or  for  refraining 
or  agreeing  to  refrain  from  TOting  at  any 
election : 
n.  Erery   person   wlio   shall,    after    any   election,  Ante, 
directly  or  indirectly,  by  himself  or  by  any  ^' 
other  person  on  his  behalf,  receive  any  money 
or  valuable  consideration  on  account  of  any 
person  having  voted  or  refrained  from  voting, 
or  having  uiduced  any  other  person  to  vote  or 
to  refrain  from  voting  at  any  election :  *  *  * 

7.  No  candidate  before,  during,  or  after  any  election  No  oock- 
shall,  in  regard  to  such  election,  by  himself  or  agent,  ^^  fc^n 
directly  or  indirectly,  give  or  provide  to  or  for  any  person  **  «l®c- 
having  a  vote  at  such  election,  or  to  or  for  any  inhabitant  ^^^' 

of  the  county,  city,  borough,  or  place  for  which  such  p-  3*6. 
election  is  had,  any  cockade,  ribbon,  or  other  mark  of 
distinction ;  and  every  person  so  giving  or  providing  Penalty, 
shall  for  every  such  offence  forfeit  the  sum  of  two 
pounds  to  such  person  as   shall   sue  for  the  same, 
together  with  full  costs  of  suit ;  *  ♦  * 

8.  No  person  having  a  right  to  vote  at  the  election  for  Votexs  not 
any  county,  city,  borough,  or  other  place  shall  be  liable  laUeto 
or  compelled  to  serve  as  a  special  constable  at  or  during  J?^^j* 
any  election  for  a  member  or  members  to  serve  in  constables 
parliament  for  such  county,  city,   borough,  or  other  eScSons. 
place,  unless  he  shall  consent  so  to  act ;  and  he  shall 

not  be  liable  to  any  £ne,  penalty,  or  punishment  what- 
ever for  refusing  so  to  act ;  any  statute,  law,  or  usage 
to  the  contrary  notwithstanding. 

10.  It  shall  be  lawful  for  any  criminal  court,  before  Costs  and 
which  any  prosecution  shall  be  instituted  for  any  offence  ^f^lJJ^ 
against  the  provisions  of  this  Act,  to  order  payment  to  catLons. 
the  prosecutor  of  such  costs  and  expenses  as  to  the  said 
court  shall  appear  to  have  been  reasonably  incurred  in 
and  about  the  conduct  of  such  prosecution  :  Provided  Bribery  or 
always,  that  no  indictment  for  bribery  or  undue  in-  ^^co 

fluence  shall  be  triable  before  any  court  of  quarter  aot  tri»We 

at  quarter 

sessions.  — 3— 


X7  5  Ante, 

p.  289. 
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In  cases  of 
private 
prosecu- 
tions, if 
ladffment 
oe  given 
for  the  de- 
fendant, 
he  shall 
recover 
oostsfrom 
the  prose- 
cutor. 

Prosecutor 
not  to  be 
entitled  to 
costs  unless 
he  shall 
have 
entered 
into  a 
recogni- 
zance to 
conduct 
the  prose- 
cution and 
pay  the 
defend- 
ant's costs 
in  case  of 
acquittal. 


Inactions 
for  penal- 
ties, par- 
ties^ and 
their 
liushands 
or  wives, 
to  be  com- 
petent 
witnesses 
asunder 
14&15 
Vict.  c.  99, 
and  16  & 
17  Vict. 
c.83. 

Proviso. 


Interpre- 
tation of 
terms. 


12.  In  case  of  any  indictment  or  information  by  a 
private  pTosecutor  for  any  offence  against  the  proTisions 
of  this  Act,  if  judgment  shall  be  given  for  the  defen- 
dant, he  shall  be  entitled  to  recover  from  the  prosecutor 
the  costs  sustained  by  the  defendant  by  reason  of  such 
indictment  or  information,  such  costs  to  be  taxed  by  the 
proper  officer  of  the  court  in  which  such  judgment  shall 
be  given. 

13.  It  shall  not  be  lawful  for  any  court  to  order  pay- 
ment of  the  costs  of  a  prosecution  for  any  offence  against 
the  provisions  of  this  Act,  unless  the  prosecutor  shall, 
before  or  upon  the  finding  of  the  indictment  or  the 
granting  of  the  information,  enter  into  a  recognizance, 
with  two  sufficient  sureties,  in  the  sum  of  two  hundred 
pounds  (to  be  acknowledged  in  like  manner  as  is  now 
required  in  cases  of  writs  of  certiorari  awarded  at  the 
instance  of  a  defendant  in  an  indictment),  with  the 
conditions  following ;  that  is  to  say,  that  idie  prosecutor 
shall  conduct  the  prosecution  with  effect,  and  shall  pay 
to  the  defendant  or  defendants,  in  case  he  or  they  shall 
be  acquitted,  his  or  their  costs. 

36.  On  the  trial  of  any  action  for  recovery  of  any 
pecuniary  penalty  under  this  Act,  the  parties  to  such 
action,  and  the  husbands  and  wives  of  such  parties 
respectively,  shall  be  competent  and  compellable  to  give 
evidence  in  the  same  manner  as  parties  and  their  hus- 
bands and  wives  are  competent  and  compellable  to  give 
evidence  in  actions  and  suits  imder  the  Act  of  the 
fourteenth  and  fifteenth  Victoria,  chapter  ninety-nine, 
and  ''The  Evidence  Amendment  Act,  1853,"  but  subject 
to  and  with  the  exceptions  contained  in  such  several 
Acts:  Ftovided  always,  that  any  such  evidence  shall 
not  thereafter  be  used  in  any  indictment  or  criminal 
proceeding  under  this  Act  against  the  party  giving  it. 

37.  IShort  title,  "  The  Corrupt  Practices  Prevention 
Act,  1854."] 

38.  Throughout  this  Act,  in  the  construction  thereof 
except  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction,  the  word  ''county" 
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shall  extend  to  and  mean  any  county,  riding,  parts,  or 
division  of  a  county,  or  combined  counties,  respectively 
iretuming  a  member  or  members  to  serve  in  parliament: 
and  the  words  ''  city  or  borough  "  shall  mean  any  xmi- 
versity,  city,  borough,  town  corporate,  county  of  a  city, 
county  of  a  town,  cinque  port,  district  of  burghs,  or 
other  place  or  combination  of  places  (not  being  a  county 
as  hereinbefore  defined)  returning  a  member  or  mem- 
bers to  serve  in  parliament ;  and  the  word  '^  election  " 
shall  mean  the  election  of  any  member  or  members  to 
serve  in  parliament ;  and  the  words  "returning  officer" 
shall  apply  to  any  person  or  persons  to  whom,  by  virtue 
of  his  or  their  office,  under  any  law,  custom,  or  statute, 
the  execution  of  any  writ  or  precept  doth  or  shall  belong 
for  the  election  of  a  member  or  members  to  serve  in 
parliament,  by  whatever  name  or  title  such  person  or 
persons  may  be  called ;  and  the  words  '*  revising  barris- 
ter "  shall  extend  to  and  include  an  assistant  barrister 
and  chairman  presiding  in  any  court  held  for  the 
revision  of  the  lists  of  voters,  or  his  deputy  in  Ireland, 
and  a  sheriff  or  sheriff's  court  of  appeal  in  Scotland, 
and  every  other  person  whose  duty  it  may  be  to  hold 
a  court  for  the  revision  and  correction  of  the  lists  or 
registers  of  voters  in  any  part  of  the  United  Elingdom ; 
and  the  word  'Woter"  shall  mean  any  person  who  has 
or  claims  to  have  a  right  to  vote  in  the  election  of  a 
member  or  members  to  serve  in  parliament. 


21  &  22  Vict.  0.  110. 
An  Act  to  extend  the  Act  of  the  twenty-fourth  year  of 
King    George  the   Third,   Chapter  26,  for  issuing 
Writs  during  any  recess  of  the  House  of  Commons^ 
whether  by  Prorogation  or  Adjournment, 

[2nd  August,  1858.] 

1.  It  shall  and  may  be  lawful  for  the  speaker  of  the  Speaker 

House  of  Commons  for  the  time  being,  during  anyJJ^'jJSo 

recess  of  the  House  as  aforesaid,  to  issue  his  warrant  to  y^^i™^ 

formakmg 


Digitized 


by  Google 


• 


444  21  &  22  Vicrr.  c.  110.    [appendix  n. 

out  new     the  Clerk  of  the  Crown  to  make  out  a  new  writ  for  the 

rrom  of      election  of  a  member  of  the  House  in  the  room  of  any 

members     member  who  has  since  such  adjournment  or  proromtion 
aooeptizup  •  *^         o 

certain       accepted  any  office  whereby  he  has,  either  by  the  express 

^^'        provision  of  any  Act  of  Parliament  or  by  any  previous 

p.  63.'         determination  of  the  House  of  Commons,  vacated  his 

seat  in  the  House  of  Commons,  so  soon  as  he  shall  have 

been  gazetted  thereto  in  any  of  the  Queen's  gazettes, 

and  a  notice  thereof ,  together  with  a  copy  of  the  gazette, 

shall  have  been  sent  to  the  speaker  by  a  certificate  imder 

the  hands  of  two  members  of  the  House  of  Commons, 

according  to  the  form  in  the  schedule  to  this  Act  annexed, 

or  to  the  like  effect. 

Members        2.  Provided  always,  that  any  member  of  the  House 

office  to^    of  Commons  accepting  any  such  office  as   aforesaid 

noti^the   shall  forthwith  notify  his  acceptance  thereof  to  the 

speaker,      speaker,  either  by  writing  under  the  hand  of  such 

^  member  or  by  his  countersigning  the  said  certificate 

p.  53!         relating  to  such  acceptance ;  and  the  speaker  shall  not 

issue  his  warrant  in  pursuance  of  this  Act  witKout 

having  received  such  notification,  and  until  fourteen  (p) 

days  after  he  shall  have  caused  notice  of  his  having 

received  such  certificate  and  notification  to  be  inserted 

in  the  London  Gazette. 

If  case  3.  Provided  always,  that  in  any  case  in  which  it 

to^™      shall  appear  to  the  speaker  to  be  doubtful  whether  the 

y^*^"^-     acceptance  of  any  office  which  has  been  certified  to  him 

warrant  *    as  aforesaid  has  the  effect  of  vacating  the  seat  of  the 

Suod.^    person  so  appointed,  it  shall  be  lawful  for  the  said 

speaker,  instead  of  issuing  his  warrant  in  pursuance  of 

this  Act,  to  reserve  such  question  for  the  decision  of  the 

House. 

Act  not  to       4.  Provided  always,  that  this  Act  shall  not  in  any 

^^tZn       way  apply  to  t^®  acceptance  of  any  of  the  following 

offices.        offices ;  that  is  to  say,  the  office  of  steward  or  bailiff  of 

p.'ss!         ^®'  Majesty's  three  Chiltem  Hundreds  of  Stoke,  Des- 

borough  and  Bonenham,  or  of  the  manor  of  East  Hen- 

(p)  Now  six  days :  26  &  27  Vict.  0.  20,  pott. 
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dred,  or  of  the  manor  of  Norihstead,  or  of  the  manor  of 
Hempholme,  or  of  escheator  of  Munster. 

6.  All  the  other  provisions  of  the  said  recited  ActAppliea- 
shall  be  applicable  to  the  cases  provided  for  in  this  gw.\^ 
Act.  8eMf2,' 

c.  26. 

SCHEDULE. 

We  whose  names  are  nnderwritten,  being  two  memben  of  the 
Hoose  of  CommonBy  do  hereby  oertify  that  Jf.  P.,  late  a  member 
of  the  said  House,  serving  as  one  of  the  knights  of  the  shire  for 
the  county  of  [or  at  the  eate  may  he\  has  accepted  the  office 

of  member  of  the  council  for  India  \pr  as  the  ease  nuty  dd],  and  has 
been  g^etted  thereto  in  the  Ghizette,  dated  the  day 

of  ,  and  has  thereby  vacated  his  seat ;  and  we  g^ve  you  this 

notice,  to  the  intent  that  you  may  issue  your  warrant  to  the  Clerk 
of  the  Crown,  to  make  out  a  new  writ  for  the  election  of  a  knight 
to  serve  in  Parliament  for  the  said  county  of  [or  as  the  ease 

may  be},  in  the  room  of  the  said  M,  P. 

Qiven  under  our  hands  this  day  of 


To  the  Speaker  of  the  House  of  Commons  (q) 


A.B. 


24  &  25  Yiot.  0.  53. 

The  UinvERSiTiEs  Elbctions  Act,  1861. 

An  Act  to  provide  that  Votes  at  Elections  for  the  Univer' 
.    sities  may  he  recorded  hy  means  of  Voting  Papers  (r). 

1.  It  shall  be  lawful  for  such  electors,  in  lieu  of  Electon 
attending  to  vote  in  person,  to  nominate  any  other  ??Jj^^ 
elector  or  electors  of  the  same  university,  competent  to  of  voting 
make  the  declaration  hereinafter  mentioned,  to  deliver  J^^^' 
for  them  at  the  poll  voting  papers  containing  their  p*  Un- 
votes,  as  by  this  Act  provided.    Every  such  voting 
paper  shall  bear  date  subsequently  to  notice  given  by 


{q\  In  case  there  shall  be  no  speaker  of  the  House  of  Commons, 
or  of  his  absence  out  of  the  realm,  such  certificate  may  be  addressed 
to  any  one  of  the  persons  appointed  according  to  the  directions  ol 
the  24  Geo.  3,  c.  26,  antCj  p.  399  :  see  section  5,  supra, 

(r)  This  Act  is  extended  to  the  University  of  London  by  30  &  31 
yictc.  102,  s.  46,jK>«^ 
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Ante, 

p.  118. 


theretuming  ofl&cet  of  the  day  for  P^^f^J^^ 
tion,  and  shall  oontaia  the  ^^^^^JJ^^^  ^le  name  or 
date  or  candidates  ^^^^^^"^^^^         onbahaH  of 
names  of  the  elector  or  eleMc*  **  .  ^^  p^U,  and 
the  voter  to  tender  such  votin^^jP^   «    ^  prescribed 
shall  be  according  to  the  form  or  toraiL,  noting  papefi 
in  the  schedule  to  this  Act  annexed.    SiA^  ^ly  filled  in, 
the  aforesaid  date  and  names  being  pro^\  j-:  yen  by  ibe 
shall,  on  any  day  subsequent  to  notice  Ir  ^  election, 
returning  offi^r  of  the  day  for  proceedin^^^^^j^  of  the 
be  signed  by  the  voter  in  the  presence  of  a  Jmli^ch  voter 
peace  for  the  county  or  borough  in  which  fltu  certify 
shall  be  then  residing ;  and  the  said  justice  sh^i^e^i  ae 
and  attest  the  fact  of  such  voting  paper  having^e^eof  a 
signed  in  his  presence,  by  signing  at  the  foot  t^Lf»(  pre- 
certificate  or  attestation  in  the  form  or  to  the  effem^^jess 
scribed  in  the  said  schedule,  with  his  name  and  t^L^  ^e 
in  full,  and  shall  state  his  quality  as  a  justice  WT 
peace  for  such  county  or  borough.  ^ksaid, 
2.  The  voting  paper,  signed  and  certified  as  afor^K^ty 
may  be  delivered  to  the  vice-chancellor  of  the  unive^t^^x- 
for  which  the  election  is  held,  or  to  any  pro-vice-c.^K^ty 
cellor  appointed  by  him,  or,  in  the  case  of  the  TJnivei^^ijiy 
of  Dublin,  to  the  provost  of  Trinity  College,  or  to  ^A  ^ 
person  lawfully  deputed  to  act  for  him,  at  any  one^^us 
the  appointed  polling  places,  during  the  appointed  hoi^^d 
of  polling,  by  any  one  of  the  persons  therein  nominat^^r 
in  that  behalf,  who  shall,  on  tendering  such  voting  papt^K- 
at  the  poll,  read  out  the  same ;  and  the  said  vice-chan^B 
cellor,  pro-vice-chancellor,  provost,  or  deputy  shall  re-^B 
ceive  the  voting  papers  as  the  same  shall  be  delivered,  ^M 
and  shall  cause  the  votes  thereby  given,  or  such  of  them  ■ 
as  may  not  appear  to  be  contrary  to  the  provisions  of   |||^ 
this  Act,  to  be   Tps^^-^JS^^P^  the  manner   heretofore 
used  (s)  in  all  retadcordeduT^fiBfi^gJ^gJir^^^^  given 
by  the  electorctipects  as  if  such  voles  lia^^^^^o 
^'  attending  in  person ;  and  all  votSI^^^ 


(#)  The  ^  ' 

the  Unive-/ ^g  d  -^  ^^q  maimer  heretofore  used''  do  not  apply  to 
^J^ty  of  London:  81  &  32  Vict.  c.  66,  fl.  2. 
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recorded  shall  haye  the  same  yalidity  and  effect  as  if 
they  had  been  duly  given  by  the  Toters  in  person :  Pro- 
vided always,  that  no  person  shall  be  entitled  to  sign  or 
vote  by  more  than  one  voting  paper  at  any  election,  and 
that  no  voting  paper  containing  the  names  of  more  can- 
didates than  there  are  burgesses  to  be  elected  at  such 
election  shall  be  received  or  recorded :  Provided  also, 
that  no  voting  paper  shall  be  received  or  recorded  unless 
the  person  tendering  the  same  shall  make  the  follow- 
ing declaration,  which  he  shall  sign  at  the  foot  or  back 
thereof: 

"I  solemnly  declare,  that  I  verily  believe  that 

this  is  the  paper   by  which  A.  B.   [the  voter] 

intends  to  vote  pursuant  to  the  provisions  of  the 

TTniversities  Election  Acts,  1861  and  1868  "  (t). 

Provided  also,  that  no  voting  paper  shall  be  so  received 

and  recorded  if  the  voter  signing  the  same  shall  have 

already  voted  in  person  at  the  same  election :  Provided 

also,  that  every  such  elector  shall  be  entitled  to  vote  in 

person,  notwithstanding  that  he  has  duly  signed  and 

transmitted  a  voting  paper  to  another  elector,  if  such 

voting  paper  has  not  been  already  tendered  at  the 

poll. 

3.  It  shall  be  lawful  for  any  person  now  by  law  or  Voting 
custom  authorized  on  behalf  of  any  candidate  to  object  ^y^e 
to  votes,  to  inspect  any  voting  paper  tendered  at  the  ^pocted 
poll  before  the  same  shall  be  received  or  recorded,  person  now 
and  to  object  to  it  on  one  or  more  of  the  following ^w^ 
grounds : —  ^oti. 

I.  That  the  person  on  whose  behalf  the  voting 
paper  is  tendered  is  not  qualified  to  vote : 
H.  That  the  person  tendering  the  voting  paper  is 
not  duly  qualified  in  that  behalf : 
HL  That  the  person  in  whose  behalf  the  voting  paper 
is  tendered  has  already  voted  at  that  election 
in  person  or  by  voting  paper : 


(0  This  form  is  repealed  by  31  &  32  Vict.  c.  65,  which  sabstitutes 
the  form  given  pott^  p.  458. 
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ly.  That  the  voting  paper  bears  date  anterior  to 
notice  given  by  the  returning  officer  of  the  da j 
for  proceeding  to  election : 
y .  That  the  voting  paper  is  forged  or  jblsified : 
And  the  returning  officer,  his  deputy  or  assessor,  or  any 
officer  having  by  law  or  custom  power  to  decide  objec- 
tions in  respect  of  votes  tendered  by  voters  attending 
the  poll  in  person,  shall  have  power  to  put  questions  te 
the  person  tendering  such  voting  paper,  and  to  reject, 
receive,  and  record,  or  receive  and  record  as  objected 
to  or  protested  against,  any  votes  tendered  by  voting 
papers :  Ftovided,  that  in  case  the  objection  offered  to 
any  voting  paper  shall  be  that  it  is  forged  or  falsified, 
such  returning  or  other  officer  shall  receive  and  record 
such  voting  paper,  having  previously  written  npon  it, 
''objected  to  as  forged,"  or  '^ objected  to  as  falsified," 
together  with  the  name  of  the  person  making  such 
objection. 
Voting  4.  All  voting  papers  received  and  recorded  at  such 

Se^S.      election,  as  well  as  any  voting  papers  rejected  for  in- 
formality, or  on  any  other  ground,  shall  be  filed  and 
kept  by  the  officer  intrusted  with  the  care  of  the  poll- 
books  or  other  documents  relating  to  the  said  election : 
and  any  person  shall  be  allowed  to  examine  such  voting 
papers  at  all  reasonable  times,  and  to  take  copies  thereof, 
upon  payment  of  a  fee  of  one  shilling. 
Penalty  for     5.  Any  person  falsely  or  fraudulently  signing  any 
2^2^       voting  paper  in  the  name  of  any  other  person,  either  as 
voting        a  voter  or  as  a  witness,  whether  such  other  person  shall 
'     '  %e  living  or  dead,  and  every  person  signing,  subscribing, 
endorsing,  attesting,  certifying,  tendering,  or  transmit- 
ting as  genuine  any  false  or  falsified  voting  paper, 
knowing  the  same  to  be  false  or  falsified,  and  any  person 
falsely  making  any  such  declaration  as  aforesaid,  or  such 
declaration  as  is  contained  in  the  schedule,   or  with 
fraudulent  intent  altering,  defacing,  destroying,  with- 
holding, or  abstracting  any  voting  paper,  and  any  person 
wilfully  making  a  false  answer  to  any  question  put  to 
him  by  the  returning  or  other  officer  as  hereinbefore 
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provided,  shall  be  guilty  of  a  misdemeanor,  and  punish- 
able by  fine,  or  imprisonment  for  a  term  not  exceeding 
one  year. 

6.  No  such  voting  paper  as  hereinbefore  mentioned  Voting 

shall  be  liable  to  any  stamp  duly.  SlS'to^ 

Btaxnp 
SCHEDULE.  duty. 

IJnivxbsztt  Elbotion,  18  . 
I,  A.  B.  [the  christian  and  tumames  of  the  elector  in  full,  hie  eoUege 
or  hail,  if  any,  and  his  degree  or  academical  rank  or  office,  if  any,  to  he 
here  inserted"],  do  hereby  declare,  that  I  have  signed  no  other  voting 
paper  at  this  election,  and  do  hereby  give  my  vote  at  this  election 
for 

And  I  nonJbmte    .    .    .    CD. 
E.  P. 
G.H. 
or  one  of  them,  to  deliyer  this  voting  paper  at  the  poll. 
Witness  my  hand  this  day  of  ,  18    . 

(Signed)    A.  B.  of  [the  elector's  place  of  residence  to  be 

here  inserted.] 

Signed  in  my  presence  by  the  said  A.  B.,  who  is  penonally 

known  to  me,  on  the  above-mentioned  day  of  »  18    » 

the  name  [or  names]  of  ,  as  the  candidate  [or  candidates] 

voted  for  having  been  previously  filled  in. 

(Signed)    Z.  M.  of  [the  mtness^s  place  of  residenee'to 

he  here  inserted.] 
a  justice  of  the  peace  for 


26  &  27  Vict.  0.  20. 


An  Act  to  further  Limit  and  Define  the  Time  for  proceed- 
ing to  Election  during  the  Recess.     [8th  June,  1863.] 

1.  The  Act  of  the  twenty-fourth  year  of  the  reign  of  Eedted 
George  the  Third,  chapter  26,  the  Act  of  the  fifty-second  ^^^^ 
year  of  Qeorge  the  Third,  chapter  144,  and  the  Act  of  aa  if  six 
the  twenty-first  and  twenty-second  years  of  Victoria,  four^n 
chapter  110,  shall  be  so  construed  as  if  six  and  not  four-  ^^' 
teen  days'  notice  had  been  originally  in  the  said  Acts ;  been  ori- 
and  this  Act  and  the  said  Acts  shall  be  construed  and  j^d  ^^t^ 
read  together.  Ante, 

p.  68. 
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General 
all^^tioiis 
sufSciexit 
in  indict- 
ments. 

p.  289. 


26  &  27  Vict.  0.  29. 

The  Corexjpt  Peactices  Prevention  Act,  1863. 

An  Act  to  amend  and  continue  the  Law  relating  to  Corrupt 
Practices  at  Elections  of  Memhers  of  Parliament, 

6.  In  any  indictment  or  infoimation  for  bribeiy  or 
undue  influence,  and  in  any  action  or  proceeding  for 
any  penalty  for  bribeiy,  treating,  or  undue  influence,  it 
shall  be  sufficient  to  allege  that  the  defendant  was,  at 
the  election,  at  or  in  connexion  with  which  the  offence 
is  intended  to  be  alleged  to  have  been  committed,  guilty 
of  bribery,  treating,  or  undue  influence  (as  the  case  may 
require) ;  and  ^in  any  ciiminal  or  civil  proceedings  in 
relation  to  any  such  offence  the  certificate  of  the  return- 
ing officer  in  this  behalf  shall  be  sufficient  evidence  of 
the  due  holding  of  the  election,  and  of  any  person 
therein  named  having  been  a  candidate  thereat. 
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27  &  28  Vict.  0.  34. 

The  House  of  Commons  (Vacation  of  Seats)  Act,  1864. 

An  Act  for  amending  the  Law  relating  to  Seats  in  the 
House  of  Commons  of  Persons  holding  certain  Public 
Offices. 

1.  If  at  any  time  when  four  of  the  under  secretaries 
for  the  time  being  to  her  Majesty's  principal  secretaries 
of  state  are  members  of  the  House  of  Commons,  any 
other  person,  being  a  member  of  that  House,  accepts 
the  office  of  under  secretary  of  state  to  any  of  the  said 
principal  secretaries,  the  election  of  such  person  shall 
be  and  the  same  is  hereby  declared  to  be  void,  and  a 
writ  shall  be  issued  for  a  new  election. 

A  member  whose  election  is  so  declared  to  be  void 
(and  also  any  person  who,  not  being  a  member,  holds 
the  office  of  principal  secretary  of  state  or  under  secre- 
taxy  to  one  of  her  Majesty's  principal  secretaries  of 
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state),  shall  be  incapable  of  being  elected  or  sitting  as  a 
member  of  the  House  of  Commons  during  such  time  as 
he  holds  such  office,  and  four  other  principal  secretaries 
or  under  secretaries  respectively,  as  the  case  may  be, 
are  members  of  the  House  of  Commons,  but  not  for  any 
further  or  longer  period. 

2.  If  at  any  general  election  there  are  returned  as  FioTisioii 
members  to  serve  in  Parliament  a  greater  number  of  moroMa«- 
persons  holding  the  office  of  principal  secretary  of  state  ^^  ^' 
or  the  office  of  under  secretary  of  state  than  are  per-  secretaries 
mitted  by  Act  of  Parliament  to  sit  and  vote  in  the  ^^^ 
House  of  Commons,  the  election  of  such  persons  shall  **'^*'* 
not  be  invaJidated  by  reason  of  such  excess ;  but  no  one  election 
of  such  persons  shall  be  capable  of  sitting  or  voting  in  ^^^^^^i 
the  House  of  Commons  until  the  number  of  persons  sittiiig. 
returned  as  members  and  holding  the  same  office  as  ^**^* 
himself  is  reduced  by  death,  resignation,  or  otherwise 

to  the  number  permitted  by  law  to  sit  in  the  House  of 
Commons. 

If  any  person  sits  or  votes  in  the  House  of  Commons 
in  contravention  of  this  section  he  shall  be  liable  to  a 
penalty  not  exceeding  five  hundred  pounds  for  each  day 
during  which  he  so  sits  or  votes. 

3.  In  all  cases  in  which  by  any  Act  now  in  force,  or  FroTiaon 
to  be  hereafter  passed,  any  limit  is  or  shall  be  imposed  ^^^ 
upon  the  number  of  persons  holding  any  other  office  offices, 
who  may  at  the  same  time  sit  or  vote  as  members  of  the  ^^l^[ 
House  of  Commons,  the  rules  established  by  this  Act 

with  reference  to  persons  holding  the  office  of  imder 
secretary  of  state  shall  be  applied  in  the  same  manner 
as  if  such  other  office  had  been  expressly  mentioned  in 
this  Act,  unless  special  provision  shall  be  made  to  the 
contrary. 
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30  &  31  Vict.  0. 102. 

The  Eepkesentation  op  the  People  Act,  1867. 

An  Act  further  to  amend  the  Laws  relating  to  the  Repre- 
eentation  of  the  People  in  England  and  Wales, 

Short  title.      1.  This  Act  shall  be  cited  for  all  purposes  as  "  The 

Eepresentation  of  the  People  Act,  1867." 
Applica-         2.  This  Act  shall  not  apply  to  Scotland  or  Ireland, 
*  nor  in  anywise  affect  the  election  of  members  to  seire 
in  Parliament  for  the  Universities  of  Oxford  or  Cam- 
bridge. 
No  elector      H.  Jfo  elector  who  has  within  six  months  before  or 
been  em-    during  any  election  for  any  county  or  borough  shall 
to?^'m   have  been  retained,  hired,  or  employed  for  all  or  any 
ag^ent,  &c.,  of  the  purposes  of  the  election  for  reward  by  or  on 
months  of  behalf  of  any  candidate  at  such  election  as  agent,  can- 
to  ^^*^^^  vasser,  clerk,  messenger,  or  in  other  like  employment, 
entitled  to  shall  be  entitled  to  vote  at  such  election,  and  if  he  shall 
^2nu  ^  ^^^^  ^^  ^^^  ^®  guilty  of  a  misdemeanor, 

p.  226.  24.  In  all  future  parliaments  the  University  of  London 

S^nd^  shall  return  one  member  to  serve  in  Parliament, 
to  retum  26.  Every  man  whose  name  is  for  the  time  being  on 
ber.  ~  the  register  of  graduates  constituting  the  convocation  6t 
Electors  the  University  of  London  shall,  if  of  full  age,  and  not 
Sre^Tthe  subject  to  any  legal  incapacity,  be  entitled  to  vote  in 
UmverBity  the  election  of  a  member  to  serve  in  any  future  Parlia- 

'  ment  for  the  said  University. 

PioYision        34.  In  eveiy  county  the  justices  of  the  peace  having 

iSntoent  jurisdiction  therein  or  in  the  larger  part  thereof,  assem- 

^'SS^^   bled  at  some  court  of  general  or  quarter  sessions,  or  at 

and  polling  some  adjournment  thereof,  held  after  the  passing  of  this 

?or^l<Sng  ^^^'  °^*y»  ^  *^®y  think  convenience  requires  it,  divide 

reyision      such  county  into  polling  districts,  and  assign  to  each 

counties,     district  a  polling  place,  in  such  manner  as  to  enable 

Ante,         each  voter,  so  far  as  practicable,  to  have  a  polling  place 

within  a  convenient  distance  of  his  residence ;  and  the 

justices  shall  advertise,  in  such  manner  as  they  think 

fit,  a  description  of  the  polling  districts  so  constituted 

by  them,  and  the  name  of  the  polling  place  assigned  to 
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each  district,  and  shall  name  the  polling  places  at  which 
the  revising  hamsters  are  to  hold  their  courts,  and  no 
revising  harrister  shall  be  obliged  to  hold  his  courts  at 
any  polling  places  not  so  named:  provided  that  theProyisoas 
justices  of  the  peace  for  the  Isle  of  Ely,  assembled  as  giy.  ®  ^ 
aforesaid,  shall  carry  into  effect  the  provisions  of  this 
section  so  far  as  regards  the  said  Isle  of  Ely;  but 
nothing  herein  contained  shall  affect  the  powers  con- 
ferred by  any  other  Act  of  Parliament  of  altering  polling 
places  or  polling  districts,  for  of  creating  additional 
polling  places  or  districts  : 

The  local  authority  of  every  borough  shall,  if  they  Pollmg 

,t  •   1  •  ...  1      districts 

thmk  convemence  requires  it,  as  soon  as  may  be  and  places 
after  the  passing  of  this  Act,  divide  such  borough  ™  ^j" 
into  polling  districts,  and  the  returning  officer  shall 
in  the  case  of  a  contested  election  provide  at  least 
one  booth  or  room  for  taking  the  poll  in  each 
polling  district;  and  in  cases  where  a  parliamentary 
borough  is  constituted  of  two  or  more  towns  the 
distance  between  two  of  which  shall  exceed  two 
miles,  there  shall  be  provided  a  booth  or  room  for 
taking  the  poll  in  each  of  such  towns  : 

A  description  of  the  polling  districts  made  or  altered 
in  pursuance  of  this  Act  shall  be  advertised  by  the 
local  authority  in  such  manner  as  they  think  fit, 
and  notice  of  the  situation,  division,  and  allotment 
of  the  polling  booth  or  place  for  each  district  shall 
be  given  in  manner  now  required  by  law : 

The  local  authority  shall  mean  in  every  municipal 
borough,  and  in  every  borough  any  part  of  which 
forms  a  municipal  borough,  the  town  coimcil  of 
such  borough,  *  *  *;  and  in  cases  where  a 
parliamentaiy  borough  is  constituted  by  the  com- 
bination of  two  or  more  municipal  boroughs,  then 
the  local  authority  shall  mean  the  town  council  of 
that  municipal  borough  in  which  the  nomination 
takes  place: 

G[!he  local  authority  may  from  time  to  time  alter  any 
districts  made  by  them  under  this  Act. 
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BoomBto  37.  At  evexy  contested  election  for  any  county  or 

for  taking  boTOUgh,  Unless  some  building  or  place  belonging  to 

P*^  the  county  or  borough  is  provided  for  that  purpose,  the 

they  can  retnming  officer  shall,  whenever  it  is  practicable  so  to 

^^.  ^^>  instead  of  erecting  a  booth,  hire  a  building  or  room 

Ante,         for  the  purpose  of  taking  the  poll :     *    *    * 
p.  64. 

Election  in  University  of  London, 
Vice-Chan.  41.  The  vice-chancellor  of  the  University  of  London 
Uni^eraity  ^baU  be  the  returning  officer  for  such  university,  and 
to  h?^^^  *^®  ^'^^  ^°^  *"^y  election  of  a  member  to  serve  in  Par- 
zetimung  liament  for  such  university  shall  be  directed  to  such 
^^-       vice-chancellor. 

p.  70.  42.  The  vice-chancellor  of  the  University  of  London 

S^ttT  *°  ^ball  proceed  to  election,  in  pursuance  of  any  writ  to  be 
siz  days  directed  to  him  as  hereinbefore  mentioned,  within  six 
^J  o5'  days  after  the  receipt  of  such  writ,  giving  three  dear 
wnt,  three  days'  notice  of  the  day  and  place  of  election,  exdosive 
notice         of  the  day  of  proclamation  and  the  day  of  election ;  and 

5f*^  -«j  the  vice-chancellor  shall  after  such  election  certify  the 
given,  and  ^  •' 

residt  to  be  same,  together  with  such  writ,  according  to  the  direc- 
'''^'^'     tions  thereof. 

Foiling  43.  At    every  contested   election  of   a   member  or 

Sttne^or"    members  to  serve  in  Parliament  for  the  University  of 

five  ^ys,    London,  the  polling  shall  commence  at  eight  o'clock  in 

to  4  p.m.  '  the  morning  of  the  day  next  following  the  day  fixed  for 

^^96.         ^®  election,  and  may  continue  for  not  more  than  five 

days  (Sunday,  Christmas-day,  Ascension-day,  and  Good 

Friday  being  excluded),  but  no  poll  shall  be  kept  open 

later  than  four  o'dock  in  the  afternoon. 

Power  to        44.  At  every  election  of  a  member  to  serve  in  Parlia- 

^Micellor  ^®^t  for  the  University  of  London,  the  vice-chanceUor 

to  appoint  shall  appoint  the  polling  place,  and  also  shall  have 

p£u»,  pro-  power  to  appoint  two  or  more  pro-vice-chancellors,  any 

ceUora^imd  ^^®  ^^  whom  may  receive  the  votes  and  dedde  upon  all 

poll-  questions  during  the  absence  of  such  vice-chancellor; 

^t^^'        and  such  vice-chancellor  shall  have  power  to  appoint 

p.  64.         poll  derks  and  other  officers,  by  one  or  more  of  whom 

the  votes  may  be  entered  in  the  poll-book,  or  such 
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nnmber.of  poll-books  as  may  be  judged  neoeasaiy  by 
fnicb  yice-cliancellor ;   and  sucli  yice-obancellor  fihall,  DecUra- 
not  later  than  two  o'clock  in  the  afternoon  of  the  day  gtoto^of  ^ 
next  following  the  dose  of  the  poll,  openly  declare  the  ^^  P^^* 
state  of  the  poll  and  make  proclamation  of  the  member 
chosen. 

45.  All  the  proYisions  of  an  Act  passed  in  the  twenty-  Provisions 
fourth  and  twenty-fifth  years  of  her  present  Majesty,  yjct.  c.  53 
intituled  "  An  Act  to  provide  that  Votes  at  Elections  ?*  ^  'pot- 
ior the  TJniyersities  may  be  recorded  by  means  of  Voting  to  app^to 
Papers,"  shall  apply  to  every  election  of  a  member  for  S^Lond^i. 
the  University  of  London. 

46.  So  much  of  the  twenty-seventh  and  thirty-second  [Residence 
sections  of  the  Act  of  the  second  year  of  the  reign  of  fo/the  ^ 
'King  William  the  Fourth,  chapter  forty-five,  and  of  the  j^^^ 
seventy-ninth  section  of  the  Act  of  the  sixth  year  of  the  extended 
reign  of  her  present  Majesty,  chapter  eighteen,  as  relates  fiye^^M.1 
to  the  residence  of  electors  within  seven  miles  of  any 

city  or  borough,  shall  be  repealed  in  respect  to  electors 
otherwise  qualified  to  be  registered  and  to  vote  for 
members  to  serve  in  Parliament  for  the  city  of  London : 
provided  always,  that  no  person  shall  be  registered  as 
an  elector  for  the  said  city  imless  he  shall  have  resided 
for  six  calendar  months  next  previous  to  the  last  day  of 
July  in  any  year  within  the  said  city,  or  within  twenty- 
five  miles  thereof  oi  any  part  thereof. 


MiscellaneotM, 

47.  In  any  borough  named  in  Schedules  (B)  and  (C)  As  to 
to  this  Act  annexed,  which  is  or  includes  a  municipal  ^^^^^ 
borough,  the  mayor  of  such  municipal  borough  shall  be  ^'^^'^j^ 
the  returning  officer,  and  in  the  other  cases  the  returning  ^^^^ 
officer  shall  be  appointed  in  the  same  manner  as  if  such  P*  6^* 
places  were  included  amongst  the  boroughs  mentioned 
in  Schedules  (C)  and  (D)  of  the  Act  of  the  second  year 
of  his  late  Majesty  William  the  Fourth,  chapter  forly- 
five,  for  whidi   no  persons  are    mentioned   in   such 
schedules  as  returning  officers. 
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Cormpt         48.  Any  penoi^mther  directly  or  indirecd  J,  ooiTiiptik 

?iS«to  paying  any  rate  on  behalf  of  any  ratepayer  for  the  par- 

^fff""^'  poM  of  enabling  him  to  be  registered  aa  a  Toter,  iherebj 

htSberj      to  infloence  hie  Toto  at  any  fntnre  election,  and  any 

^£J^      candidate  or  other  person,  either  directly  or  indirectly, 

p^er  and  paying  any  rate  on  behalf  of  any  Toter  for  the  pmpose 

Ante         ^  inducing  him  to  Toto  or  refrain  from  voting,  shall  be 

TV-  ^h      goilfy  of  bribery,  and  be  pnnishable  accordingly ;  and 

any  person  on  whose  behalf  and  with  whose  privity  any 

such  payment  as  in  this  section  is  mentioned  is  made 

shall  also  be  guilty  of  bribery,  and  punishable  aooord- 

ingly. 

Betnniiiig  60.  No  returning  officer  for  any  county  or  borough, 
^t^'st^ '  nor  his  deputy,  nor  any  partner  or  derk  of  either  of 
ag^oit  them,  shall  act  as  agent  for  any  candidate  in  the  man- 
^StS-  agement  or  conduct  of  his  election  as  a  member  to  serre 
"•■°^'  in  Parliament  for  such  county  or  borough ;  and  if  any 
p.  79!  returning  officer,  his  deputy,  the  partner  or  derk  of 
either  of  them,  shall  so  act,  he  shall  be  guilty  of  a  mis- 
It  shall  not  demeanor, 
beneces- 

fl^e^u^  61.  The  Parliament  in  being  at  any  future  demise  of 
liament  on  the  Orown  shall  not  be  determined  or  dissolved  by  such 
^ifle  of  demise,  but  shall  continue  so  long  as  it  would  have  con- 
^t^S^'  tinned  but  for  such  demise,  unless  it  should  be  sooner 
standing  prorogued  or  dissolved  by  the  Crown,  anything  in  the 
c.  7,  s.^4.    ^<^  passed  in  the  sixth  year  of  her  late  Majesty  Queen 

Member     Anne,  chapter  seven,  in  any  way  notwithstanding  (u). 
returned 

aocepting  62.  Where  a  person  has  been  returned  as  a  member 
SpnSr  ^  8®rv©  in  Parliament  since  the  acceptance  by  him  from 
frMntiie  the  Crown  of  any  office  described  in  Schedule  (H)  to 
inSche-  this  Act  annexed,  the  subsequent  acceptance  by  him 
^'^^re?'  ^™^  *^®  Crown  of  any  other  office  or  offices  described 
quired  to  in  such  schedule  in  lieu  of  and  in  immediate  succession 
se^on  ac-  ^^  ^^^  ^o  the  Other  shall  not  vacate  his  seat, 
oeptanceof 

another • — - — ' 

office. 

AnU,  W  Chapter  41  of  the  Beyised  Edition  of  the  Statatee. 

»).48. 
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68.  All  writs  to  be  issued  for  the  election  of  members  Write,  &c., 
to  serve  in  Parliament,  and  all  mandates,  precepts,  in-  confona- 
fitruments,  proceedings  and  notices  consequent  upon  such  *^®  ^  **"■ 
writs  or  relating  to  the  registration  of  voters,  shall  be 
framed  and  expressed  in  such  manner  and  form  as  may 

be  necessary  for  the  carrying  the  provisions  of  this  Act 
into  efEect. 

69.  This  Act,  so  far  as  is  consistent  with  the  tenor  This  Act, 
thereof,  shall  be  construed  as  one  with  the  enactments  ^]^^t 
for  the  time  being  in  force  relating  to  the  representation  <»  ^*l^' 
of  the  people  and  with  the  Begistration  Acts :  and  in  withenact- 
eonstruing  the   provisions  of   the   twenty-fourth  and  ^f^^^ 
twenty-fifth  sections  of  the  Act  of  the  second  year  of  confltruc- 
King  WiUiam  the  Fourth,  chapter  forty-five,  the  ex-  ?^^  \^ 
pressions  "the  provisions  hereinafter  contained,"  and  o.  45,  ' 
"as  aforesaid,"  shall  be  deemed  to  refer  to  the  provi-  "'  *^'  ^' 
sions  of  this  Act  conferring  rights  to  vote  as  well  as  to 

the  provisions  of  the  said  Act. 

61.  The  following  terms  shall  in  this  Act  have  the  Intorpre- 
meanings  hereinafter  assigned  to  them,  imless  there  is  terms.  ^ 
something  in  the  context  repugnant  to  such  construction ; 
that  is  to  say, 

"  Member  "  shall  include  a  knight  of  the  shire :  "  Mem- 

" Election"  shall  mean  an  election  of  a  member  or  u-^Qf,^ 
members  to  serve  in  Parliament :  tion: " 

"County"  shall  not  include  a  county  of  a  city  or  "CJounty:" 
county  of  a  town,  but  shall  mean  any  county, 
riding,  parts  or  divisions  of  a  coimty,  returning  a 
member  or  members  to  serve  in  Parliament : 
"Borough"  shall  mean  any  borough,  city,  place,  or  <' Bo- 
combination  of  places,  not  being  a  county  as  ^^  ' 
hereinbefore    defined,  returning  a  member  or 
members  to  serve  in  Parliament  ♦  *  ♦  : 


SCHEDULE  (H). 
Qfieet  ofFroJlt  referred  to  in  this  Aet, 

Lord  high  treasurer. 

Gommiaaioiier  for  executing  the  offices  of   treasurer  of   the 
•soheqner  of  Ghreat  Britain  and  lord  high  treasurer  of  Ireland. 
B.  X 


Digitized 


by  Google 


458        Repbesentation  OP  People  Acrr,1867r  [app.ii. 

President  of  the  privy  oonncil. 

Yipe-preflident  of  the  committee  of  oouncil  for  education. 

Comptroller  of  her  Majesty's  household. 

Treasurer  of  her  Majesty's  household. 

Tioe-Ohamberlaln  of  her  Majesty's  household. 

]^uerry  or  g^room  m  waiting  on  her  Majesty. 

Any  principal  secretary  of  state. 

Chancellor  and  under  treasurer  of  her  Majesty's  exchequer. 

Paymaster-general. 

Postmaster-general. 

Lord  high  admiml. 

Commissioner  for  executing  the  office  of  lord  high  admiral. 

Commissioner  of  her  Majesty's  works  and  puhlio  buildings. 

President  of  the  committee  of  privy  council  for  trade  and 
plantations. 

Chief  secretary  for  Ireland. 

Commissioner  for  administering  the  laws  for  the  relief  of  the 
poor  in  England. 

Chancellor  of  the  duchy  of  Lancaster. 

Judge  advocate-general. 

Attorney-general  for  England. 

Solicitor-general  for  England. 

Lord-advocate  for  Scotland. 

Solicitor-general  for  Scotland* 

Attorney-general  for  Ireland. 

Solicitor-general  for  L:eland. 


31  &  32  Vict.  c.  65. 

An  Act  to  amend  the  Law  relating  to  the  Use  of  Voting 
Papers  in  Elections  for  the  Universities. 

[31st  July,  1868.] 

Alteration  1.  The  said  recited  fonn  of  declaration  shall  not  be 
dedMutton  r©q.™^d,  and  there  shall  be  substituted  in  place  thereof 
?r*24^2fi  ^®  ^orm  of  declaration  following,  that  is  to  say : 
■^ct.  c.  53.  "I  solemnly  declare  that  I  verily  believe  that  this  is 
Aniiy  the  paper  by  which  A,  B.  [the  voter^  intends  to  vote 
*  pursuant  to  the  provisions  of  'The  Universities  Elections 
Acts,  1861  and  1868.'" 
Amend-  2.  The  second  section  of  the  said  first-mentioned  Act, 
^^^2ot    fi^ball,  in  reference  to  the  University  of  London,  be  eon« 


fixst-re* 
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stmed  as  if  the  words  '^  in  the  maimer  heretofore  used  "  cited  Act  as 
were  omitted  therefrom.  sity  of 

3.  A  voting  paper  for  the  election  of  any  burgess  or  l^^^on- 
member  to  serve  in  Parliament  for  any  universities  or  ^S^  "* 
university  in  respect  of  which  the  provisions  of  the  said  presenoe 
first-mentioned  Act  may  for  the  time  being  be  in  force,  wpenmaj 
may  be  signed  by  a  voter  being  in  one  of  the  channel  ^^f"^*^ 
islands  in  the  presence  of  the  following  officers,  that  is  Channel 
to  say: 

1.  In  Jersey  and  Guernsey,  of  the  bailiffs  or  any 

lieutenant-bailiff,  jurat,  or  juge  d'instruction. 

2.  In  Aldemey,  of  the  judge  of  Aldemey,  or  any 

jurat. 

8.  In  Sark,  of  the  seneschal  or  deputy  seneschal. 

And  for  the  purpose  of  certifying  and  attesting  the 
signature  of  such  voting  paper,  each  of  the  said  officers 
shall  have  all  the  powers  of  a  justice  of  the  peace  imder 
the  first-mentioned  Act,  and  a  statement  of  the  official 
quality  of  such  officer  shall  be  a  sufficient  statement  of 
quality  in  pursuance  of  the  provisions  of  the  said  Act. 

4.  This  Act  may  be  cited  for  all  purposes  as  ''  The  ffiiort  title. 
Universities  Elections  Act,  1868,"  and  the  said  first- 
mentioned  Act  and  this  Act  may  be  cited  together  as 

"  The  Universities  Elections  Act,  1861  and  1868." 


31  &  32  Vict.  0. 125. 

The  Pahtjambntaby  Eleotioks  Act,  1868. 

An  Act  for  amending  the  Laws  relating  to  Election  Peti- 
tions,  and  providing  more  effectually /or  the  Prevention 
of  Corrupt  Practices  at  Parliamentary  Elections, 

[31st  July,  1868.] 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  '^  The  Short  title 
Parliamentary  Elections  Act,  1 868."  "**  ^*'*" 

2.  The  expression  '^  the  court "  shall,  for  the  purposes  Definition 
of  this  Act,  in  its  application  to  England,  mean  the  ^o?ol 

X  2  oourt. 
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Interpre- 
tation of 
terms. 


"Metro- 
politan 
district:" 


"Elec- 
tion:'• 

"County:" 


"Bo- 
rough:' 


"Corrupt 
practices:*' 


"  Rules  of 
court:" 

"Pre- 
scribed.** 

ProTisLon 
as  to 
speaker. 


Court  of  Common  Pleas  at  Westminster  (u),  and  in  its 
application  to  Ireland,  the  Court  of  Common  Pleas  at 
Dublin,  and  sucl^  court  shall,  subject  to  the  provisions 
of  this  Act,  have  the  same  powers,  jurisdiction,  and 
authority  with  reference  to  an  election  petition  and  the 
proceedings  thereon  as  it  would  have  if  such  petition 
were  an  ordinaiy  cause  within  their  jurisdiction. 

3.  The  following  terms  shall  in  this  Act  have  the 
meanings  hereinafter  assigned  to  them,  unless  there  is 
something  in  the  context  repugnant  to  such  construction 
(that  is  to  say) : 

'^  Metropolitan  district "  shall  mean  the  city  of  London 
and  the  liberties  thereof,  and  any  parish  or  place 
subject  to  the  jurisdiction  of  the  Metropolitan 
Board  of  Works : 

"  Election "  shall  mean  an  election  of  a  member  or 
members  to  serve  in  Parliament : 

** County"  shall  not  include  a  county  of  a  city  or 
county  of  a  town,  but  shall  mean  any  county, 
riding,  parts,  or  division  of  a  county  returning  a 
member  or  members  to  serve  in  Parliament : 

**  Borough  "  shall  mean  any  borough,  university,  city, 
place,  or  combination  of  places,  not  being  a 
county  as  hereinbefore  defined,  returning  a  mem- 
ber or  members  to  serve  in  Parliament : 

"Corrupt  practices"  or  "corrupt  practice"  shall  mean 
bribery,  treating,  and  undue  influence,  or  any  of 
such  offences,  as  defined  by  Act  of  Parliament,  or 
.recognized  by  the  common  law  of  Parliament : 

"Rules  of  court"  shall  mean  rules  to  be  made  as 
hereinafter  mentioned : 

"Prescribed"  shall  mean  prescribed  by  the  rules  of 
court. 

4.  For  the  purposes  of  this  Act  "  speaker  "  shall  be 
deemed  to  include  deputy  speaker,  and  when  the  office 
of  speaker  is  vacant,  the  clerk  of  the  House  of  Commons, 


(«)  Now  the  Queen's  Bench  Diyision  of  the  High  Court  of 
Justice:  44  ^  46  Vict.  c.  68,  s.  13. 
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or  any  other  officer  for  the  time  being  performing  the 
duties  of  the  clerk  of  the  House  of  Commons,  shall  be 
deemed  to  be  substituted  for  and  to  be  included  in 
the  expression  ''  the  speaker." 


Presentation  and  Service  of  Petition. 

6.  A  petition  complaining  of  an  undue  return  or  undue  To  whom 
election  of  a  member  to  serve  in  Parliament  for  a  county  whom 
or  borough  may  be  presented  to  the  Court  of  Common  ^^^J 
Pleas  at  Westiiinster,  if  such  county  or  borough  is  may  be 
situate  in  England,  or  to  the  Court  of  Common  Pleas  at  ^j^^ 
Dublin,  if  such  county  or  borough  is  situate  in  Ireland,  t)t>.  177, 
by  any  one  or  more  of  the  following  persons  : 

1.  Some  person  who  Yoted  or  who  had  a  right  to  vote 

at  the  election  to  which  the  petition  relates  :  or, 

2.  Some  person  claiming  to  have  had  a  right  to  be 

returned  or  elected  at  such  election :  or, 

3.  Some  person  alleging   himself   to  hare  been  a 

candidate  at  such  election : 
And  such  petition  is  hereinafter  referred  to  as  an 

election  petition : 
6.  The  following   enactments   shall  be   made  with  Begtil«k- 
respect  to  the  presentation  of  an  election  petition  under  to^l^JJSn* 
this  Act :  d^n' 

1.  The  petition  shall  be  signed  by  the  petitioner,  or  petition. 

all  the  petitioners  if  more  than  one :  ^"1% 

2.  The  petition  shall  be  presented  within  twenty-one 

days  after  the  return  has  been  made  to  the  Clerk 
of  the  Crown  in  Chanceiy  in  England  or  to  the 
Clerk  of  the  Crown  and  hanaper  in  Ireland  as  the 
case  may  be,  of  the  member  to  whose  election 
the  petition  relates,  unless  it  question  the  return 
or  election  upon  an  allegation  of  corrupt  practices, 
and  specifically  alleges  a  payment  of  money  or 
other  reward  to  have  been  made  by  any  member, 
or  on  his  account,  or  with  his  privity,  since  the 
time  of  such  return,  in  pursiiance  or  in  furtherance 
of  such  corrupt  practices,  in  which  case  the  peti- 
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Ante, 
p.  188. 


tion  may  be  presented  at  any  time  within  twenty- 
eight  days  after  the  date  of  such  payment : 
8.  Presentation  of  a  petition  shall  be  made  by  deliyer- 
ing  it  to  the  prescribed  officer  or  otherwise  dealing 
with  the  same  in  manner  prescribed : 

4.  At  the  time  of  the  presentation  of  the  petition,  or 

within  three  days  afterwards,  security  for  the 
payment  of  all  costs,  charges,  and  ezpenfies  that 
may  become  payable  by  the  petitioner — 

(a.)  to  any  person  summoned  as  a  witness  on 

his  behalf :  or, 
(5.)  to  the  member  whose  election  or  return  is 
complained  of  (who  is  hereinafter  re- 
ferred to  as  the  respondent), 
shall  be  given  on  behalf  of  the  petitioner : 

5.  The  security  shall  be  to  an  amount  of  one  thousand 

pounds ;  it  shall  be  given  either  by  recognizance 
to  be  entered  into  by  any  number  of  suretiee 
not  exceeding  four,  or  by  a  deposit  of  money  in 
manner  prescribed,  or  partly  in  one  way  and 
partly  in  the  other. 

7.  On  presentation  of  the  petition  the  prescribed 
officer  shall  send  a  copy  thereof  to  the  returning  officer 
of  the  county  or  borough  to  which  the  petition  relates, 
who  shall  forthwith  publish  the  same  in  the  county  or 
borough,  as  the  case  may  be. 

8.  Notice  of  the  presentation  of  a  petition  under  this 
Act,  and  of  the  nature  of  the  proposed  security,  accom- 
panied with  a  copjijOf  the  petition,  shall,  within  the 
prescribed  time,  not  exceeding  five  days  after  the  pre- 
sentation of  the  petition,  be  served  by  the  petitioner  on 
the  respondent ;  and  it  shall  be  lawful  for  the  respon- 
dent, where  the  security  is  given  wholly  or  partially  by 
recognizance,  within  a  further  prescribed  time,  not 
exceeding  five  days  from  the  date  of  the  service  on  him 
of  the  notice,  to  object  in  writing  to  such  recognizance, 
on  the  ground  that  the  sureties,  or  any  of  them,  are  in- 
sufficient, or  that  a  surety  is  dead,  or  that  he  cannot  be 
found  or  ascertained  from  the  want  of   a   sufficient 
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description  in  tbe  recognizance,  or  that  a  person  named 
in  the  recognizance  has  not  duly  acknowledged  the 
j0ame. 

9.  Any  objection  made  to  the  security  giyen  shall  be  BetBrmi- 
heard  and  decided  on  in  the  prescribed  manner.  If  an  objection 
objection  to  the  secnrity  is  allowed  it  shall  be  lawful  *9  "«** 

mzAiioo* 

ior  the  petitioner  within  a  further  prescribed  time,  not  ^^^^ 
exceeding  five  days,  to  remove  such  objection,  by  aP-^^* 
deposit  in  the  prescribed  manner  of  such  sum  of  money 
as  may  be  deemed  by  the  court  or  officer  having  cogni- 
.^ance  of  the  matter  to  make  the  security  sufficient. 

If  on  objection  made  the  security  is  decided  to  be 
insufficient  and  such  objection  is  not  removed  in  manner 
hereinbefore  mentioned,  no  further  proceedings  shall  be 
Jhad  on  the  petition ;  otherwise,  on  the  expiration  of  the 
time  limited  for  making  objections,  or,  after  objection 
made,  on  the  sufficiency  of  the  security  being  established, 
the  petition  shall  be  deemed  to  be  at  issue. 

10.  The  prescribed  officer  shall,  as  soon  as  may  be,  List  of 
make  out  a  list  of  all  petitions  under  this  Act  presented  ^iggae  to 
to  the  court  of  which  he  is  such  officer,  and  which  are  ^  n»de. 
at  issue,  placing  them  in  the  order  in  which  they  were  p  ^gj^ 
presented,  and  shaU  keep  at  his  office  a  copy  of  such 

Hst,  hereinafter  referred  to  as  the  election  list,  open  to 
the  inspection  in  the  prescribed  manner  of  any  person 
making  application. 

Such  petitions,  as  far  as  conveniently  may  be,  shall 
he  tried  iirdie  order  in  which  they  Btandin  aiifih  list. 

Trial  of  a  Petition. 

11.  The  following  enactments  shall  be  made  with  Mode  of 
respect  to  the  trial  of  election  petitions  under  thiseigction 
Act : —  petitions. 

1.  The  trial  of  every  election  petition  shall  be  con-  p.  214. 
ducted  before  a  puisne  judge  (a;)  of  one  of  her 


{x)  A  petitioii  is  now  tried  before  two  judges  of  the  Queen* s 
Bench  Division  of  the  High  C!oart  of  Justice :  see  42  ft  43  Vict. 
c.  75,  s.  2;  and  44  &  45  Vict.  o.  68,  s.  13,  post. 
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Majesty's  superior  courts  of  common  law  si 
Westminster  or  Dublin,  according  as  the  same 
shall  have  been  presented  to  the  court  at  West- 
minster or  Dublin,  to  be  selected  from  a  rota  to 
be  formed  as  hereinafter  mentioned. 

2.  The  members  of  each  of  the  Courts  of  Queen's 

Bench,  Common  Fleas,  and  Exchequer  in  Eng- 
land (y)  and  Ireland  shall  respectively,  on  or 
before  the  third  day  of  Michaelmas  term  in  every 
year,  select,  by  a  majority  of  votes,  one  of  the 
puisne  judges  of  such  court,  not  being  a  men]> 
ber  of  tiie  House  of  Lords,  to  be  placed  on  the 
rota  for  the  trial  of  election  petitions  during  the 
ensuing  year. 

3.  If  in  any  case  the  members  of  the  said  court  are 

equally  divided  in  their  choice  of  a  puisne  judge 
to  be  placed  on  the  rota,  the  chief  justice  of  such 
court  (including  under  that  expression  the  chief 
baron  of  the  Exchequer)  shall  have  a  second  or 
casting  vote  (z). 

4.  Any  judge  placed  on  the  rota  shall  be  re-eligible 

in  the  succeeding  or  any  subsequent  year. 

5.  In  the  event  of  the  death  or  the  illness  of  any 

judge  for  the  time  being  on  the  rota,  or  his 
inability  to  act  for  any  reasonable  cause,  the 
court  to  which  he  belongs  shall  fill  up  the 
vacancy  by  placing  on  the  rota  another  puisne 
judge  of  the  same  court  (o). 

6.  The  judges  for  the  time  being  on  the  rota  shall, 

according  to  their  seniority,  respectively  try  the 
election  petitions  standing  for  trial  under  ihis 

(y)  This  sab-BOotion  is  repealed  as  to  England  b^  56  Viot.  o.  14. 
Now  three  judges  of  the  Queen's  Benoh  Division  are  selected 


under  44  &  45  vict.  c.  68,  s.  13,  post. 

{z)  This  sub-section  is  also  repealed  as  to  England  by  56  Viet 
c.  14.  The  Lord  Chief  Justice  of  England  or,  in  his  absence,  the 
senior  judge  present,  has  now  a  casting  vote :  44  &  45  Vict.  o.  68^ 
B.  13,  post, 

(a)  This  sub-section  is  also  repealed  as  to  England  by  56  Vioi 
c.  14.  See,  as  to  filling  up  any  oocasional  vaoanoy  on  the  rota, 
s.  13  of  44  &  45  Vict.  c.  68,  post. 


Digitized 


by  Google 


APPENDIX  n.]    31  &  32  Vict.  c.  125.  466 

Act,  unless  they  otherwise  agree  among  them- 
selves, in  which  case  the  trial  of  each  election 
petition  shall  be  taken  in  manner  provided  by 
such  agreement. 
7.  Where  it  appears  to  the  judges  on  the  rota,  after 
due  consideration  of  the  list  of  petitions  under 
this  Act  for  the  time  being  at  issue,  that  the 
trial  of  such  election  petitions  will  be  incon- 
veniently delayed  unless  an  additional  judge  or 
judges  be  appointed  to  assist  the  judges  on  the 
rota,  each  of  the  said  courts  (that  is  to  say),  the 
Court  of  Exchequer,  the  Court  of  Common  Pleas, 
and  Court  of  Queen's  Bench,  in  the  order  named, 
shall,  on  and  according  to  the  requisition  of  such 
judges  on  the  rota,  select,  in  manner  herein- 
before provided,  one  of  the  puisne  judges  of  the 
court  to  try  election  petitions  for  the  ensuing 
year;  and  any  judge  so  selected  shall,  during 
that  year,  be  deemed  to  be  on  the  rota  for  the 
trial  of  election  petitions  (b). 

9.  Every  election  petition  shall,  except  where  it  raises 

a  question  of  law  for  the  determination  of  the 
court,  as  hereinafter  mentioned,  be  tried  by 
one  of  the  judges  hereinbefore  in  that  behalf 
mentioned,  hereinafter  referred  to  as  the  judge, 
sitting  in  open  court  without  a  jury  (c). 

10.  Notice  of  the  time  and  place  at  which  an  election 
petition  will  be  tried  shall  be  given,  not  less  than 
fourteen  days  before  the  day  on  which  the  trial 
is  held,  in  the  prescribed  manner. 

11.  The  trial  of  an  election  petition  in  the  case  of  a 
petition  relating  to  a  borough  election  shall  take 
place  in  the  borough,  and  in  the  case  of  a  peti- 


(b)  Hub  aab-section  is  also  repealed  as  to  England  by  66  Vict, 
c.  14 :  Bee  as  to  the  appointment  of  an  additional  judge,  s.  13  of 
44  &  45  Viot.  0.  68,  pott. 

(c)  This  sub-section  is  also  repealed  as  to  England  hj  56  Viot. 
c.  14.  Two  judges  were  substituted  for  one  by  42  &  43  Vict. 
0.  75. 
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iion  relating  to  a  oonniy  electioii  in  the  couniy : 
proTided  always,  that  if  it  shall  appear  to  the 
court  that  special  drciiTn  stances  exist  which 
render  it  desirable  that  the  petition  should  he 
tried  elsewhere  than  in  the  borough  or  county,  it 
shall  be  lawful  for  the  court  to  appoint  such 
other  place  for  the  trial  as  shall  appear  most 
conrenient :  provided  also,  that  in  the  case  of  a 
petition  relating  to  any  of  the  boroughs  within 
the  metropolitan  district,  the  petition  may  be 
heard  at  such  place  within  the  district  as  the 
court  may  appoint. 
12,  The  judge  presiding  at  the  trial  may  adjourn  the 
same  from  time  to  time  and  from  any  one  place 
to  any  other  place  within  the  couniy  or  boroughi 
as  to  him  may  seem  expedient. 

^"oii  ^^'  ^^  *^®  conclusion  of  the  trial  the  judge  who  tried 

the  petition  shall  determine  wheilier  the  member 
whose  return  or  election  is  complained  of,  or  any 
and  what  other  person  was  duly  returned  or 
elected,  or  whether  the  election  was  void,  and 
shall  forthwith  certify  in  writing  such  detenni* 
nation  to  the  speaker,  and  upon  such  certificate 
being  given  such  determination  shall  be  final  to 
all  intents  and  purposes  {d), 

^n^#,  14.  "Where  any  charge  is  made  in  an  election  petition 

of  any  corrupt  practice  having  been  committed 
at  the  election  to  which  the  petition  refers,  the 
judge  shall,  in  addition  to  such  certificate,  and  at 
the  same  time  report  in  writing  to  the  speaker  as 
follows : 

(a)  "Whether  any  corrupt  practice  has  or  has 
not  been  proved  to  have  been  committed 
by  or  with  the  knowledge  and  consent 
of  any  candidate  at  such  election,  and 
the  nature  of  such  corrupt  practice : 


(d)  If  the  judges  differ,  they  are  to  oertify  their  difference :  42  k 
43  Yiot.  0.  76,  8.  2,  potL 
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(jb)  The  names  of  all  personB  (if  any)  who  hare 
been  proved  at  the  trial  to  have  been 
guilty  of  any  corrupt  practice : 

(c)  Whether  corrupt  practices  have,  or  whether 
there  is  reason  to  believe  that  corrupt 
practices  have,  extensively  prevailed  at 
the  election  to  which  the  petition  relates. 

15.  The  judge  may  at  the  same  time  make  a  special  AtUe^ 
report  to  the  speaker  as  to  any  matters  arising  in  ^'  ^^ 
the  course  of  the  trial  an  account  of  which  in  his 
judgment  ought  to  be  submitted  to  the  House  of 
Commons. 

16.  Where,  upon  the  application  of  any  party  to  a  ^'•^ 
petition  made  in  the  prescribed  manner  to  the  ^' 
court,  it  appears  to  the  court  that  the  case  raised 

by  the  petition  c€in  be  conveniently  stated  as  a 
special  case,  the  court  may  direct  the  same  to  be 
stated  accordingly,  and  any  such  special  case 
shall,  as  far  as  may  be,  be  heard  before  the 
court,  and  the  decision  of  the  court  shall  be 
final ;  and  the  court  shall  certify  to  the  speaker 
its  determination  in  reference  to  such  special 
case. 

12.  Provided  always,  that  if  it  shall  appear  to  the  Beserva- 
judge  on  the  trial  of  the  said  petition  that  any  question  queBtions 
or  questions  of  law  as  to  the  admissibility  of  evidence  or  "^^® 
otherwise  require  further  consideration  by  the  Court  of  ^„<^ 
Common  Pleas,  then  it  shall  be  lawful  for  the  said  P*  ^i* 
judge  to  postpone  the  granting  of  the  said  certificate 

until  the  determination  of  such  question  or  questions 
by  the  court,  and  for  this  purpose  to  reserve  any 
such  question  or  questions  in  like  manner  as  ques- 
tions are  usually  reserved  by  a  judge  on  a  trial  at 
nisiprius. 

13.  The  House  of  Commons,  on  being  informed  by  House  of 

the  speaker  of  such  certificate  and  report  or  reports,  ca^^wt 

if  any,  shall  order  the  same  to  be  entered  in  their  ^^^^^cote 

or  r^soxt* 
journals,  and  shall  give  the  necessaiy  directions  for 

confirming  or  altering  the  return,  or  for  issuing  a  writ 
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for  a  new  election,  or  for  canying  the  detenninalion 
into  execution,  as  circumstances  may  require. 
House  of         14.  Where  the  judge  makes  a  BX>ecial  report,  the 
"^^^SL  House  of  Commons  may  make  such  order  in  respect  of 


^^^n     guch  special  report  as  they  think  proper, 
report.  15.  If  the  judge  states  in  his  report  on  the  trial  of  an 

p.l^i.  election  petition  imder  this  Act  that  corrupt  practices 
Bepojtof  have,  or  that  there  is  reason  to  believe  that  corrupt 
judge  as  to  practices  have,  extensively  prevailed  in  any  county  or 
prachces  borough  at  the  election  to  which  the  petition  relates, 
Beffect  ^^^  statement  shall  for  all  the  purposes  of  the  Act  of 


aa  report  of  the  session  of  the  fifteenth  and  sixteenth  years  of  the 

oomnuttee        ,  , 

for  pur-      reign    of   her    present    Majesty,    chapter    fifty-seven, 

fs^ie       intituled  "  An  Act  to  provide  for  more  effectual  Inquiry 

Vict.  c.  67.  into  the  existence  of  Corrupt  Practices  at  Elections  of 

Members  to  serve  in  Parliament,"  have  the  same  effect 

and  may  be  dealt  with  in  the  same  manner  as  if  it  were 

a  report  of  a  committee  of  the  House  of  Commons 

Ezpenaea     appointed  to  tiy  an  election  petition,  and  the  expenses 

rion'^'^'  ^^  ®^y  commission  of  inquiry  which  may  be  issued  in 

inquiry,      accordance  with  the  provisions  of  the  said  Act  shall  be 

defrayed  as  if   they  were  expenses  incurred   in  the 

registration  of  voters  for  such  county  or  borough. 

Evidence         17.  On  the  trial  of  an  election  petition  under  this 

pr^^e?*  ^^^  unless  the  judge  otherwise  directs,  any  charge  of  a 

how  re- '    corrupt  practice  may  be  gone  into  and  evidence  in  rela- 

Anu, '        tion  thereto  received  before  any  proof  has  been  given  of 

p.  221.        agency  on  the  part  of  any  candidate  in  respect  of  such 

corrupt  practice. 

Acceptance      18.  The  trial  of  an  election  petition  under  this  Act 

not  to  stop  shall  be  proceeded  with  notwithstanding  the  acceptance 

^j^°"-     by  the  respondent  of  an  office  of  profit  under  the  Crown. 

p.  197.  19.  The  trial  of  an  election  petition  tmder  this  Act 

Proropa-     gj^gji  \yQ  proceeded  with  notwithstanding  the  prorogation 

Parliament  of  Parliament. 

not  to  stop 

petition.  r>  ,. 

Form'of  ^*  ^  election  petition  under  this  Act  shall  be  ia 
Mtition.  gmji^  form  and  state  such  matters  as  may  be  prescribed. 
-  isi. 
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21.  An  election  petition  under  tMs  Act  shall  be  served  Seryioe  of 
as  nearly  as  may  be  in  tbe  manner  in  whicli  a  writ  or  ^      * 
enmrnons  is  served,  or  in  such  other  manner  as  may  be  p.  186. 
prescribed. 

22.  Two  or  more  candidates  may  be  made  respondents  Joint  pe- 
to  the  same  petition,  and  their  case  may  for  the  sake  of  tT^titioii. 
convenience  be  tried  at  the  same  time,  but  for  all  the 
purposes  of  this  Act  such  petition  shall  be  deemed  to  be 

a  separate  petition  against  each  respondent. 

23.  Where,  imder  this  Act,  more  petitions  than  one  ProTirion 

are  presented  relating  to  the  same  election  or  return,  when 

all  such  petitions  shall  in  the  election  list  be  bracketed  g^gf^* 

together,  and  shall  be  dealt  with  as  one  petition,  but  one  are 

Buch  petitions  shall  stand  in  the  election  list  in  the  place  ^^[tion 

where  the  last  of  such  petitions  would  have  stood  if  it  to  the  same 

election* 
had  been  the  only  petition  presented,  unless  the  court 

shall  otherwise  direct. 

24.  On  the  trial  of  an  election  petition  under  this  Act  Shorthand 
the  shorthand  writer  of  the  House  of  Commons  or  his  Houae  to 
deputy  shall  attend  and  shall  be  sworn  by  the  judge  *?®?^5?*^ 
faithfully  and  truly  to  take  down  the  evidence  given  at  petition, 
the  trial,  and  from  time  to  time  as  occasion  requires  to  dow^W- 
write  or  cause  the  same  to  be  written  in  words  at  length ;  **^.^» 
and  it  shall  be  the  duty  of  such  shorthand  writer  to  take  accompany 
down  such  evidence,  and  from  time  to  time  to  write  or  j^^^J^jg 
cause  the  same  to  be  written  at  length,  and  a  copy  of  Ant^, 
such  evidence  shall  accompany  the  certificate  made  by  P*  ^^*' 
the  judge  to  the  speaker ;  and  the  expenses  of  the  short- 
hand writer  shall  be  deemed  to  be  part  of  the  expenses 
incurred  in  receiving  the  judge. 

JurUdictum  and  Rules  of  Court 
26.  The  judges  for  the  time  being  on  the  rota  for  the  Bnles  of 
trial  of  election  petitions  in  England  and  Ireland  may  ^^e  (^), 
respectively  from  time  to  time  make,  and  may  from  time 
to  time  revoke  and  alter  general  rules  and  orders  (in 

{e)  The  rules  made  nnder  this  Aot  are  glyen  pott^  p.  627.    See 
as  to  who  are  now  empowered  to  make  rules,  sect.  56  (2)  of  46  &  47    . 
Vict.  0.  61,  pmU 
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this  Act  referred  to  as  the  rules  of  court)  for  the  effectual 
execution  of  this  Act,  and  of  the  intention  and  object 
thereof,  and  the  regulation  of  the  practice,  procedure, 
and  costs  of  election  petitions,  and  the  trial  thereof  and 
the  certifying  and  reporting  thereon. 

Any  general  rules  and  orders  made  as  aforesaid  shall 

be  deemed  to  be  within  the  powers  conferred  by  this 

Act,  and  shall  be  of  the  same  force  as  if  they  were 

enacted  in  the  body  of  this  Act. 

Bnlee  to         Any  general  rules  and  orders  made  in  pursuance  of 

fora  Par- '  ^^  section  shall  be  laid  before  Parliament  within  three 

Uament.     weeks  after  they  are  made,  if    Parliament    be  then 

sitting,  and  if  Parliament  be  not  then  sitting,  within  three 

weeks  after  the  beginning  of  the  then  next  session  of 

Parliament. 

Prindples       26.  Until  rules  of  court  have  been  made  in  ptirsu- 

Soe  of^e   ^^^®  ^^  ^^^  -^^i  ^^^  so  far  as  such  rules  do  not  extend, 

Houaeof    the  principles,  practice,  and  rules  on  which  committees 

tobeob-     of  the  House  of  Commons  have  heretofore  acted  in 

sSwe^  to    ^®^^^g>  ^^  election  petitions  shall  be  observed  so  far 

roles.         as  may  be  by  the  court  and  judge  in  the  case  of  election 

p.  216.        petitions  imder  this  Act. 

Dntiesof        27.  The  duties  to  be  performed  by  the  prescribed 
offlcOTtobe  <>fficer  imder  this  Act  shall  be  performed  by  such  one  or 
TOiformed  more  of  the  masters  of  the  Court  of  Common  Pleas  at 
oiTcoin-      Westminster  as  may  be  determined  by  the  chief  justice 
mon  Pleas,  ^f  ^q  ^^  Court  of  Common  Pleas,  and  by  the  master 
of  the  Court  of  Common  Pleas  at  Dublin,  and  there 
shall  be  awarded  to  such  masters  respectively,  in  addi- 
His  remn-  tion  to  their  existing  salaries,  such  remuneration  for  the 
performance  of  the  duties  imposed  on  them  in  pursuance 
of  this  Act  as  the  chief  justices  of  the  said  Court  of 
Common  Pleas  at  Westminster  and  Dublin  may  respec- 
tively, with  the  consent  of  the  commissioners  of  the 
treasury,  determine. 

Reception,  Expenses,  and  Jurisdiction  of  Judge* 
Beception       28.  The  judge  shall  be  received  at  the  place  where 
*^^'    he  is  about  to  tiy  an  election  petition  under  this  Act 
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with  the  same  state,  so  far  as  ciromnstances  admit,  as  a 
Judge  of  assize  is  received  at  an  assize  town ;  he  shall 
be  received  by  the  sherifE  in  the  case  of  a  petition 
relating  to  a  county  election,  and  in  any  other  case  by 
the  mayor,  in  the  case  of  a  borough  having  a  mayor, 
and  in  the  case  of  a  borough  not  having  a  mayor  by  the 
sherifE  of  the  county  in  which  the  borough  is  situate,  or 
by  some  person  named  by  such  sherifp. 

The  travelling  and  other  expenses  of  the  judge,  and  EzpenaeB. 
all  expenses  properly  incurred  by  the  sheriff  or  by  such 
mayor  or  person  named  as  aforesaid  in  receiving  the 
judge  and  providing  him  with  necessary  accommodation 
and  with  a  proper  court,  shall  be  defrayed  by  the  treasury 
out  of  money  to  be  provided  by  Parliament. 

29.  On  the  trial  of  an  election  petition  under  this  ?<JJ"^«"  o* 
Act  the  judge  shall,  subject  to  the  provisions  of  this  ^„^^ ' 
Act,  have  the  same  powers,  jurisdiction,  and  authority  P-  214. 
as  a  judge  of  one  of  the  superior  courts  and  as  a  judge 

of  assize  and  nisi  prius,  and  the  court  held  by  him  shall  Court  to 
be  a  court  of  record.  of  record. 

30.  The  judge  shall  be  attended  on  the  trial  of  auAttend- 
election  petition  imder  this  Act  in  the  same  maimer  as  ^^  °^ 
if  he  were  a  judge  sitting  at  nisi  piius,  and  the  expenses 

of  such  attendance  shall  be  deemed  to  be  part  of  the 
expenses  of  providing  a  court. 

Witnesses, 

31.  Witnesses  shall  be  subpoenaed  and  sworn  in  the  Smmnoiis 
same  manner  as  nearly  as  circumstances  admit  as  in  a  nesses'aad 
trial  at  nisi  prius,  and  shall  be  subject  to  the  samej®^^*^®* 
penalties  for  perjury.  juiy. 

32.  On  the  trial  of  an  election  petition  under  this  Act  ^^'jfj, 
the  judge  may,  by  order  under  his  hand,  compel  the  judge  may 
attendance  of  any  person  as  a  witness  who  appears  to  8™™°^ 
"him  to  have  been  concerned  in  the  election  to  which  the  mine  wit- 
petition  refers,  and  any  person  refusing  to  obey  such  ^^T^' 
order  shall  be  guilty  of  contempt  of  court.   .  The  judge  p.  21  J, 
may  examine  any  witness  so  compelled  to  attend  or  any 
person  in  court  although  such  witness  is  not  called  and 
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examined  by  any  party  to  the  petition.     After  the 

examination  of  a  witness  as  aforesaid  by  a  judge  such 

witness  may  be  cross-examined  by  or  on  behalf  of  the 

petitioner  and  respondent  or  either  of  them. 

Expenses        34.  The  reasonable  expenses  incurred  by  any  person 

netses'       ^  appearing  to  give  OTidence  at  the  trial  of  an  election 

Ante,         petition  under  this  Act  according  to  the  scale  allowed  to 

p.  218.        witnesses  on  the  trial  of  civil  actions  at  the  assizes,  may 

be  allowed  to  such  person  by  a  certificate  under  the 

hand  of  the  judge  or  of  the  prescribed  officer,  and  such 

expenses  if  the  witness  was  called  and  examined  by  the 

judge  shall  be  deemed  part  of  the  expenses  of  providing 

a  court,  and  in  other  cases  shall  be  deemed  to  be  costs 

of  the  petition. 

Withdratcal  and  Abatement  of  Election  Petition*, 
With-  36.  An  election  petition  under  this  Act  shall  not  be 

petition^     withdrawn  without  the  leave  of  the  court  or  judge 

and  Bubsti-  upon  special  application,  to  be  made  in  and  at  the 

tution  of       ^       .Jf  . .  J    1 

n9w  peti-    prescribed  manner,  time,  and  place. 

boners.  j^^  g^^  application  shall  be  made  for  the  withdrawal 

p.  192.  of  a  petition  until  the  prescribed  notice  has  been  given 
in  the  coimty  or  borough  to  which  the  petition  relates 
of  the  intention  of  the  petitioner  to  make  an  application 
for  the  withdrawal  of  his  petition. 

On  the  hearing  of  the  application  for  withdrawal  any 
person  who  might  have  been  a  petitioner  in  respect  of 
the  election  to  which  the  petition  relates  may  apply 
to  the  court  or  judge  to  be  substituted  as  a  petitioner 
for  the  petitioner  so  desirous  of  withdrawing  the 
petition. 

The  court  or  judge  may,  if  it  or  he  think  fit,  substi* 
tute  as  a  petitioner  any  such  applicant  as  aforesaid; 
and  may  further,  if  the  proposed  withdrawal  is  in  the 
opinion  of  the  court  or  judge  induced  by  any  corrupt 
bargain  or  consideration,  by  order  direct  that  the 
security  given  on  behalf  of  the  original  petitioner  shall 
remain  as  security  for  any  costs  that  may  be  incurred 
by  the  substituted  petitioner,  and  that  to  the  extent  of 


Digitized 


by  Google 


APPENDIX  n.]    31  &  32  Vict.  c.  125.  478 

the  sum  named  in  Buch  security  the  original  petitioner 
shall  be  liable  to  pay  the  costs  of  the  substituted 
petitioner. 

If  no  such  order  is  made  with  respect  to  the  security 
given  on' behalf  of  the  original  petitioner,  security  to 
the  same  amount  as  would  be  required  in  the  case  of  a 
new  petition,  and  subject  to  the  like  conditions,  shall  be 
given  on  behalf  of  the  substituted  petitioner  before  he 
proceeds  with  his  petition,  and  within  the  prescribed 
time  after  the  order  of  substitution. 

Subject  as  aforesaid  a  substituted  petitioner  shall 
stand  in  the  same  position  as  nearly  as  may  be, 
and  be  subject  to  the  same  liabilities  as  the  original 
petitioner. 

If  a  petition  is  withdrawn,  the  petitioner  shall  be 
liable  to  pay  the  costs  of  the  respondent. 

"Where  there  are  more  petitioners  than  one,  no  appli- 
-cation  to  withdraw  a  petition  shall  be  made  except  with 
the  consent  of  all  the  petitioners. 

37.  An  election  petition  under  this  Act  shall  be  abated  Abatement 
by  the  death  of  a  sole  petitioner  or  of  the  survivor  of  ^^  ^^' 
several  petitioners.  p.  197. 

The  abatement  of  a  petition  shall  not  affect  the 
liability  of  the  petitioner  to  the  payment  of  costs 
previously  incurred. 

On  the  abatement  of  a  petition  the  prescribed  notice 
of  such  abatement  having  taken  place  shall  be  given  in 
the  coimty  or  borough  to  which  the  petition  relates,  and 
within  the  prescribed  time  after  the  notice  is  given,  any 
person  who  might  have  been  a  petitioner  in  respect  of 
the  election  to  which  the  petition  relates  may  apply  to 
the  court  or  judge,  in  and  at  the  prescribed  manner, 
time  and  place,  to  be  substituted  as  a  petitioner. 

The  court  or  judge  may,  if  it  or  he  think  fit,  substi- 
tute as  a  petitioner  any  such  applicant  who  is  desirous 
of  being  substituted  and  on  whose  behalf  security  to  the 
same  amount  is  given  as  is  required  in  the  case  of  a  new 
petition. 

38.  If  before  the  trial  of  any  election  petition  under  Adndmaaa 
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s  of      this  Act  any  of  the  following  events  happen  in  the  case 
be  reepon-  ^^  ^^  respondent  (that  is  to  say) : 
dentB.  1,  If  he  dies: 

P.Iqs.  ^*  ^  ^^  ^8  sununoned  to  Parliament  as  a  peer  of  Qreat 

Britain  by  a  writ  issued  under  the  Qreat  Seal  of 

Ghreat  Britain : 

3.  If  the  House  of  Commons  have  resolved  that  his 

seat  is  vacant : 

4.  If  he  gives  in  and  at  the  prescribed  manner  and 

time  notice  to  the  court  that  he  does  not  intend 

to  oppose  the  petition : 

Notice  of  such  event  having  taken  place  shall  be  given 

in  the  county  or  borough  to  which  the  petition  relates, 

and  within  the  prescribed  time  after  the  notice  is  given 

any  person  who  might  have  been  a  petitioner  in  respect 

of  the  election  to  which  the  petition  relates  may  apply 

to  the  court  or  judge  to  be  admitted  as  a  respondent 

to  oppose  the  petition,  and  such  person  shall  on  such 

application  be  admitted  accordingly,  either  with  the 

respondent,  if  there  be  a  respondent,  or  in  place  of  the 

respondent ;  and  any  number  of  persons  not  exceeding 

three  may  be  so  admitted. 

Bespon-         39.  A  respondent  who  has  given  the  prescribed  notice 

opposmg     that  he  does  not  intend  to  oppose  the  petition  shall  not 

not  to         yyQ  allowed  to  appear  or  act  as  a  party  against  such 

X>arty,  nor  petition  in  any  proceedings  thereon,  and  shall  not  sit 

mi^ro^     or  vote  in  the  House  of  Commons  imtil  the  House  of 

port  made  Clonimons  has  been  informed  of  the  report  on  the  peti- 

Ante         "^^^f  ^^^  ^^  court  or  judge  shall  in  all  cases  in  which 

p.  198.        giich  notice  has  been  given  in  the  prescribed  time  and 

manner  report  the  same  to  the  speaker  of  the  House  of 

Commons. 

ProTitton        40.  Where  an  election  petition  under  this  Act  oom- 

oi^Sble    plains  of  a  double  return  and  the  respondent  has  given 

'^J^*™,^     notice  to  the  prescribed  officer  that  it  is  not  his  inten* 

member      tion  to  oppose  the  petition,  and  no  party  has  been 

of  dodiQ^  admitted  in  pursuance  of  this  Act  to  defend  such  return, 

to  defend    then  the  petitioner,  if  there  be  no  petition  complaining 

^^^^       '  of  the  other  member  returned  on  such  double  return, 

p.  199. 
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may  withdraw  his  petition  by  notice  addressed  to  the 
prescribed  officer,  and  upon  the  receipt  of  such  notice 
the  prescribed  officer  shall  report  the  fact  of  the  with- 
drawal of  such  petition  to  the  speaker,  and  the  House 
of  Commons  shall  thereupon  give  the  necessaiy  direc- 
tions for  amending  the  said  double  return  by  taking  off 
the  file  the  indenture  by  which  the  respondent  so  declin- 
ing to  oppose  the  petition  was  returned,  or  otherwise  as 
the  case  may  require.  *  *  * 

Costs. 

41.  All  costs,  charges,  and  expenses  of  and  incidental  General 
to  the  presentation  of  a  petition  under  this  Act,  and  to  petitiau 
the  proceedings  consequent  thereon,  with  the  exception  Ante, 
of  such  costs,  charges,  and  expenses  as  are  by  this  Act  ^' 
otherwise  provided  for,  shall  be  defrayed  by  the  parties 

to  the  petition  in  such  manner  and  in  such  proportions 
as  the  court  or  judge  may  determine,  regard  being  had 
to  the  disallowance  of  any  costs,  charges,  or  expenses 
which  may,  in  the  opinion  of  the  court  or  judge,  have 
been  caused  by  vexatious  conduct,  unfounded  allega- 
tions, or  unfounded  objections  on  the  part  either  of  the 
petitioner  or  the  respondent,  and  regard  being  had  to 
the  discouragement  of  any  needless  expense  by  throw- 
ing the  burden  of  defraying  the  same  on  the  parties  by 
whom  it  has  been  caused,  whether  such  parties  are  or 
not  on  the  whole  successful. 

The  costs  may  be  taxed  in  the  prescribed  manner,  Taxation 
♦  *  *  and  such  costs  may  be  recovered  in  the  same  ^yg^'of 
manner  as  the  costs  of  an  action  at  law,  or  in  such  other  costs, 
manner  as  may  be  prescribed. 

42.  If  any  petitioner  in  an  election  petition  presented  Reoogniz- 
under  this  Act  neglect  or  refuse  for  the  space  of  sixtoSes-^ 
months  after  demand  to  pay  to  any  person  summoned  ^ted, 
as  a  witness  on  his  behalf,  or  to  the  respondent  any  sum 
certified  to  be  due  to  him  for  his  costs,  charges,  and 
exx)ense8,  and  if  such  neglect  or  refusal  be,  within  one 

year  after  such  demand,  proved  to  the  satisfaction  of 
the  court  of  elections,  in  eveiy  such  case  every  person 
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who  has  entered  into  a  recognizance  relating  to  such 
petition  under  the  provisions  of  this  Act  shall  be  held 
to  have  made  default  in  his  said  recognizance,  and  the 
prescribed  o£Q.cer  shall  thereupon  certify  such  recogniz- 
ance to  be  forfeited,  and  the  same  shall  be  dealt  with 
in  England  in  manner  provided  by  the  Act  of  the  third 
year  of  the  reign  of  King  George  the  Fourth,  chapter 
forty-six,  and  in  Ireland  in  manner  provided  by  "  The 
Fines  Act  (Ireland),  1851." 

Punishment  of  Corrupt  Practices, 

Avoidance  44.  If  on  the  trial  of  any  election  petition  under  this 
of  caaS-"  ^^  ^^y  candidate  is  proved  to  have  personally  engaged 
date  at  the  election  to  which  such  petition  relates  as  a  can- 

toh^ve       vasser  or  agent  for  the  management  of  the  election,  any 
^"°J^|^y  person  knowing  that  such  person  has  within  seven  years 
an  a^ent     previous  to  such  engagement  been  found  guilty  of  any 
Joundor^  corrupt  practice  by  any  competent  legal  tribunal,  or 
S^bJ^     been  reported  guilty  of  any  corrupt  practice  by  a  oom- 
coirapt       mittee  of  the  House  of  Commons,  or  by  the  report  of 
¥j^<^-    the  judge  upon  an  election  petition  under  this  Act,  or 
p.  isi.        by  the  report  of  commissioners  appointed  in  pursuance 
of  the  Act  of  the  session  of  the  fifteenth  and  sixteenth 
years  of  the  reign  of  her  present  Majesty,  chapter  fifty- 
seven,  the  election  of  such  candidate  shall  be  void. 

Miscellaneous, 
RetarniDg      48.  If  any  returning  officer  wilfully  delays,  neglects^ 
he roedfor  OT  refuses  duly  to  return  any  person  who  ought  to  be 

neglecting  returned  to  serve  in  Parliament  for  any  county  or 
to  return     -  .  -  .  .     -i       ^.  v 

any  person  borough,  such  person  may,  m  case  it  has  been  deter- 

detOTmined  niined  on  the  hearing  of  an  election  petition  under  this 

on  hearing  Act  that  such  person  was  entitled  to  have  been  returned, 

petition  to  sue  the  officer  having  so  wilfully  delayed,  neglected,  or 

hare  heen  refused  duly  to  make  such  return  at  his  election  in  any 

elected.       of  her  Majesty's  courts  of  record  at  Westminster,  and 

n  "45         shall  recover  double  the  damages  he  has  sustained  by 

reason  thereof,  together  with  full  costs  of  suit :  provided 
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i^ch  action  be  commenced  within  one  year  after  the 
conunission  of  the  act  on  which  it  is  grounded,  or  within 
six  months  after  the  conclusion  of  the  trial  relating  to 
such  election. 

49.  In  reckoning  time  for  the  purposes  of  this  Act,  ^durion 
Sunday,  Christmas  Day,  Good  Friday,  and  any  day  set  days  in 
apart  for  a  public  fast  or  public  thanksgiving  shall  be  ^^^^ 
excluded.  uintt, 

.    60.  No  election  or  retiim  to  Parliament  shall  beques-  ?*,      '^ 

ElectioDB 
tioned  except  in  accordance  with  the  provisions  of  this  or  retunia 
Art    *  *  *  not  to  be 

''^^'  ,    questioned 

51.  Where  an  election  petition  under  this  Act  com-  otherwiae 
.   •         K   ^  1  A  •  /wi  ^  th&n  Tinder 

plams  of  the  conduct  of  a  returning  officer,  such  return-  this  Act. 

ing  officer  shall  for  all  the  purposes  of  this  Act,  except  ^'jj^ 

the  admission  of  respondents  in  his  place,  be  deemed  to  Beturning 

be  a  respondent.  officer,  if 

,  complained 

62.  A  petition  imder  this  Act  complaining  of  no  of,  to  be 

return  may  be  presented  to  the  court,  and  shall  be  5^t "" 

deemed  to  be  an  election  petition  within  the  meaning  of  -^«'*» 

this  Act,  and  the  court  may  make  such  order  thereon  p      ' 

as  they  think  expedient  for  compelling  a  return  to  be  complain- 

made,  or  may  allow  such  petition  to  be  heard  by  the  refurn.°° 

judge  in  manner  hereinbefore  provided  with  respect  to  ^'^{^\ 

ordinary  election  petitions. 

.    53.  On  the  trial  of  a  petition  under  this  Act  com-  Becrimi- 

plaining  of  an  imdue  return  and  claiming  the  seat  for  ^ejTpeti- 

some  person,  the  respondent  may  give  evidence  to  prove  ^^  ^™* 

that  the  election  of  such  person  was  undue  in  the  same  undue 

manner  as  if  he  had  presented  a  petition  complaining  of  ^aimflMat. 

such  election.  "^'IS) 

56.  If  upon  a  petition  to  the  House  of  Commons,  c^^njig. 

presented  within  twenty-one  days  after  the  return  to  sion  of 

the  clerk  of  the  Crown  in  Chancery  in  England,  or  to  Sto^- 

the  clerk  of  the  Crown  and  hanaper  in  Ireland,  of  a  ™P*  V^' 

,  .  ucee,  on 

member  to  serve  in  Parliament  for  any  borough  or  address  by 

coimty,  or  within  fourteen  days  after  the  meeting  of  ^^^  ™. 

Parliament,  and  signed  by  any  two  or  more  electors  of  sented  on 

such  borough  or  coimty,    and    alleging  that   corrupt  Sectors. 

practices  have  extensively  prevailed  at  the  then  last  ^^j 
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election  for  bucIl  borougli  or  county,  or  that  there  is 
reason  to  believe  that  corrupt  practices  have  there  so 
prevailed,  an  address  he  presented  by  both  'houses  of 
Parliament,  praying  that  such  allegation  may  be  in- 
quired into,  the  Grown  mdy  appoint  commissioners  to 
inquire  into  the  same,  and  if  such  commissioners  in 
such  case  be  appointed,  they  shall  inquire  in  the  same 
manner  and  with  the  same  powers  and  subject  to  all 

U&  16  the  provisions  of  the  statute  of  the  fifteenth  and  six- 
'  teenth  of  Victoria,  chapter  fifty-seven. 

Bnlea  aa  57.  Any  person  who  at  the  time  of  the  passing  of  this 

p,^^^^  Act  was  entitied  to  practise  as  agent,  according  to  the 
iflJJf^"  °'  principles,  practice,  and  rules  of  the  House  of  Commons, 

petitions,  in  cases  of  election  petitions  and  matters  relating  to 
election  of  members  of  the  House  of  Commons,  shall  be 
entitled  to  practise  as  an  attorney  or  agent  in  cases  of 
election  petitions  and  all  matters  relating  to  elections 
before  the  court  and  judges  prescribed  by  this  Act: 
provided,  that  every  such  person  so  practising  as  afore* 
said  shall,  in  respect  of  such  practice  and  everything 
relating  thereto,  be  subject  to  the  jurisdiction  and 
orders  of  the  court  as  if  he  were  an  attorney  of  the  said 
court :  and  further,  provided,  that  no  such  person  shall 
practise  as  aforesaid  until  his  name  shall  have  been 
entered  on  a  roll  to  be  made  and  kept,  and  which  is 
hereby  authorised  to  be  made  and  kept  by  the  prescribed 
officer  in  the  prescribed  manner. 


32  &  33  Viot.  0.  43. 


An  Act  to  provide /or  the  Payment  of  Diplomatic  Salaries^ 
Allowances  and  Pensions.  [2nd  August,  1869.] 

Pensioner        17.  A  pension  under  this  Act  shall  not  disqualify  the 

HouTO  o?  holder  for    being    elected  or  sitting  or  voting  as  a 

Commons,  member  of  the  House  of  Commons. 

Ante, 

p.  19. 
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33  &  34  Vict.  0.  23. 

Thb  FoBEEiTUBB  Acrr,  1870. 

An  Act  to  abolish  Forfeitures  for  Tretuon  and  Felony, 
and  to  otherwise  amend  the  Law  relating  thereto. 

[4tli  July,  1870.] 

2.  *  *  *  Any  person  hereafter  conyicted  of  treason  OonTiction 
or  felony,  for  which  he  shall  be  sentenced  to  death,  or  or'f dol^^ 
penal  servitude,  or  any  term  of  imprisonment  with  hard  *f?  ^  *i.- 
labour,  or  exceeding  twelve  months,  *  ♦  ♦  shall  become,  ca^on  for 
and  (until  he  shall  have  suffered  the  punishment  to  ^<**»  *®* 
which  he  had  been  sentenced,  or  such  other  punishment  p.  31' 
as  by  competent  authority  may  be  substituted  for  the 
same,  or  shall  receive  a  free  pardon  from  her  Majesty) 
shall  continue  thenceforth  incapable  of  *  *  *  being 
elected,  or  sitting,  or  voting  as  a  member  of  either 
House  of  Parliament,  or  of  exercising  any  right  of 
sufErage  or  other  parliamentaiy  or  mimidpal  franchise 
whatever  within  England,  Wales,  or  Ireland. 


35  &  36  Viot.  0.  33. 

Tkb  Ballot  Aot,  1872. 

An  Act  to  amend  the  Law  relating  to  Procedure  at  Parlia* 
mentary  and  Municipal  Elections. 

[18th  July,  1872.] 

PAET  L 

Parliamentary  ELEcnoirs, 
Procedure  at  Elections. 
1.  A  candidate  for  election  to  serve  in  Parliament  for  Nomina* 
a  county  or  borough  shall  be  nominated  in  writing.  ^d^te» 
The  writing  shall   be  subscribed    by  two  registered 'o' P»l»- 
electors  of  such  county  or  borough  as  proposer  andelec^M.  : 
seconder,  and  by  eight  other  registered  electors  of  the  ^"^^ 
same  county  or  borough  as  assenting  to  the  nomination, 
and  shall  be  delivered  during  the  time  appointed  for  the 
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election  to  the  retuming  oflSicer  by  the  candidate  himself, 
or  his  proposer  or  seconder. 
Ante,  If  at  the  expiration  of  one  hour  after  the  time  ap- 

^*    '  pointed    for    the   election    no    more  candidates  stand 

nominated  than  there  are  vacancies  to  be  filled  up,  the 
retuming  officer  shall  forthwith  declare  the  candidates 
who  may  stand  nominated  to  be  elected,  and  return 
their  names  to  the  clerk  of  the  Crown  in  Chancery; 
but  if  at  the  expiration  of  such  hour  more  candidates 
stand  nominated  than  there  are  vacancies  to  be  filled  up, 
the  retuming  officer  shall  adjourn  the  election  and  shall 
take  a  poll  in  manner  in  this  Act  mentioned. 
-dnte,  A  candidate  may,  during  the  time  appointed  for  the 

^'  '  election,  but  not  afterwards,  withdraw  from  his  candi- 
dature by  giving  a  notice  to  that  effect,  signed  by  him, 
to  the  retuming  officer :  provided,  that  the  proposer  of 
a  candidate  nominated  in  his  absence  out  of  the  United 
Kingdom  may  withdraw  such  candidate  by  a  written 
notice  signed  by  him  and  delivered  to  the  retuming 
officer,  together  with  a  written  declaration  of  such 
absence  of  the  candidate. 
Ante,  If  after  the  adjournment  of  an  election  by  the  re- 

P'  ^'  turning  officer  for  the  purpose  of  taking  a  poll  one  of 
the  candidates  nominated  shall  die  before  the  poll  has 
commenced,  the  retuming  officer  shall,  upon  being  satis- 
fied of  the  fact  of  such  death,  countermand  notice  of  the 
poll,  and  all  proceedings  with  reference  to  the  election 
shall  be  commenced  afresh  in  all  respects  as  if  the  writ 
had  been  received  by  the  retuming  officer  on  the  day  on 
which  proof  was  given  to  him  of  such  death ;  provided 
that  no  fresh  nomination  shall  be  necessary  in  the  case 
of  a  candidate  who  stood  nominated  at  the  time  of  the 
countermand  of  the  poll. 
Foil  at  2.  In  the  case  of  a  poll  at  an  election  the  votes  shall 

°"**    be  given  by  ballot.    The  ballot  of  each  voter  shall  consist 
p,  lo'l.        of  a  paper  (in  this  Act  called  a  ballot  paper)  showing  the 
names  and  description  of  the  candidates.     Each  ballot 
paper  shall  have  a  number  printed  on  the  hack,  and 
shall  have  attached  a  counterfoil  with  the  same  number 
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printed  on  tlie  face.  At  the  time  of  voting,  the  ballot 
paper  shall  be  marked  on  both  sides  with  an  official 
mark,  and  delivered  to  the  voter  within  the  polling 
^tion,  and  the  number  of  such  voter  on  the  register  of 
voters  shall  be  marked  on  the  counterfoil,  and  the  voter 
liaving  secretly  marked  his  vote  on  the  paper,  and  folded  ' 
it  up  so  as  to  conceal  his  vote,  shall  place  it  in  a  closed 
]}Ox  in  the  presence  of  the  officer  presiding  at  the  polling 
station  (in  this  Act  called  "  the  presiding  officer  ")  after 
having  shown  to  him  the  official  mark  at  the  back. 

Any  ballot  paper  which  has  not  on  its  back  the  official  -^'•fe. 
mark,  or  on  which  votes  are  given  to  more  candidates 
than  the  voter  is  entitled  to  vote  for,  or  on  which  any- 
thing except  the  said  number  on  the  back  is  written  or 
marked  by  which  the  voter  can  be  identified,  shall  be 
void  and  not  counted. 

.    After  the  close  of  the  poll  the  ballot  boxes  shall  be  Ante, 
sealed  up  so  as  to  prevent  the  introduction  of  additional  ^' 
ballot  papers,  and  shall  be  taken  charge  of  by  the 
returning  officer,  and  that  officer  shall,  in  the  presence 
of  such  agents,  if  any,  of  the  candidates  as  may  be  in 
attendance,  open  the  ballot  boxes,  and  ascertain  the 
result  of  the  poll  by  counting  the  votes  given  to  each 
candidate,  and  shall  forthwith  declare  to  be  elected  the  -^«'*i 
candidates  or  candidate  to  whom  the  majority  of  votes 
have  been  given,  and  return  their  names  to  the  clerk  of 
the  Crown  in  Chancery.     The  decision  of  the  returning  Anie^ 
officer  as  to  any  question  arising  in  respect  of  any  ballot  ^' 
paper  shall  be  final,  subject  to  reversal  on  petition 
questioning  the  election  or  return. 

Where  an  equality  of  votes  is  found  to  exist  between  Ante^ 
any  candidates  at  an  election  for  a  county  or  borough,  ^* 
and  the  addition  of  a  vote  would  entitle  any  of  such 
pandidates  to  be  declared  elected,  the  returning  officer, 
if  a  registered  elector  of  such  oouniy  or  borough,  may 
give  such  additional  vote,  but  shall  not  in  any  other     . 
case  be  entitled  to  vote  at  an  election  for  which  he  i& 
returning  officer. 
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Offeneet  at  EleeHons. 
^Jjn«jjtt     8.  Every  person  who, — 

(1.)  Forges  or  fraudulently  defaces  or  fraudulently 


U^^  destroys  any  nomination  paper,  or  deliYers  to  the 

papen*  returning  officer  any  nomination  paper,  knowing 

Ikjoem.  the  same  to  be  forged ;  or 

-dnte,  (2.)  Forges  or  counterfeits  or  fraudulently  defaces  or 

^'      *  fraudulently  destroys  any  ballot  paper  or  the 

official  mark  on  any  ballot  paper ;  or 
(3.)  Without  due  authority  supplies  any  ballot  paper 

to  any  person ;  or 
(4.)  Fraudulently  puts  into  any  ballot  box  any  paper 
other  than  the  ballot  paper  which  he  is  autho- 
rized by  law  to  put  in ;  or 
(5.)  Fraudulently  takes  out  of  the  polling  station  any 

ballot  paper ;  or 
(6.)  Without  due  authoriiy  destroys,  takes,  opens,  or 
otherwise  interferes  with  any  ballot  box  or  packet 
of  baUot  papers,  then  in  use  for  the  purposes  of 
the  election ; 
shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is 
a  returning  officer  or  an  officer  or  clerk  in  attendance  at 
a  polling  station,  to  imprisonment  for  any  term  not  ex- 
ceeding two  years,  with  or  without  hard  labour,  and  if 
he  is  any  other  person,  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 
Any  attempt  to  commit  any  offence  specified  in  this 
section  shall  be  pimishable  in  the  manner  in  which  the 
offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence 

in  relation  to  the  nomination  papers,  ballot  boxes,  ballot 

papers,   and  marking  instruments  at  an  election,  the 

property  in  such  papers,  boxes,  and  instruments  may  be 

stated  to  be  in  the  returning  officer  at  such  election,  as 

well  as  the  property  in  the  counterfoils. 

Infringe-        4.  Every  officer,  clerk,  and  agent  in  attendance  at  a 

j2^^'      polling  station  shall  maintain,  and  aid  in  maintaining, 

Ants,         the  secrecy  of  the  voting  in  such  station,  and  shall  not 

P*^'         communicate,  except  for  some  purpose  authorized  by 
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law,  before  the  poU  is  closed,  to  any  person  any  infor- 
mation as  to  the  name  or  nmnber  on  the  register  of 
voters  of  any  elector  who  has  or  has  not  applied  for  a 
ballot  paper  or  voted  at  that  station,  or  as  to  the  official 
mark,  and  no  such  officer,  derk,  or  agent,  and  no  person 
whosoever,  shall  interfere  with  or  attempt  to  interfere 
with  a  voter  when  marking  his  vote,  or  otherwise  at- 
tempt to  obtain  in  the  polling  station  information  as  to 
the  candidate  for  whom  any  voter  in  such  station  is 
about  to  vote  or  has  voted,  or  commimicate  at  any  time 
to  any  person  any  information  obtained  in  a  polling 
station  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  as  to  the  number 
on  the  back  of  the  ballot  paper  given  to  any  voter  at 
such  station.  Every  officer,  derk,  and  agent  in  attendr 
ance  at  the  counting  of  the  votes  shall  maintain,  and 
aid  in  maintaining,  the  secrecy  of  the  voting,  and  shall 
not  attempt  to  ascertain  at  such  counting  the  number  on 
the  back  of  any  ballot  paper,  or  communicate  any  in- 
formation obttdned  at  such  counting  as  to  the  candidate 
for  whom  any  vote  is. given  in  any  particular  ballot 
paper.  No  person  shall  directly  or  indirectly  induce 
any  voter  to  display  his  ballot  paper  after  he  shall  have 
marked  the  same,  so  as  to  make  known  to  any  person 
the  name  of  the  candidate  for  or  against  whom  he  has 
so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  pro- 
visions of  this  section  shall  be  liable,  on  summaiy  con- 
viction before  two  justices  of  the  peace,  to  imprisonment 
for  any  term  not  exceeding  six  months,  with  or  without 
hard  labour. 


Amendment  of  Law. 

6.  *  *  *  The  local  authority  (as  hereinafter  defined)  Diviaon  of 
of  eveiy  borough    shall    take  into  consideration  the  andT 
division  of  such  borough  into  polling  districts,  and,  if  ?°j^°*^«^ 
they  think  it  desirable,  by  order,  divide  such  borough  in^f  &• 
into  polling  districts  in  such  manner  as  they  may  think  ^„^* 
Y  2  P*  61' 


Digitized 


by  Google 


484  Ballot  Act,  1872.     [appendix  n. 

most  conyenient  for  taking  the  votes  of  the  electors  at 
a  poll. 

The  local  authority  of  every  county  and  borough 
shall,  if  they  make  any  order  with  respect  to  polling 
districts  or  polling  places  in  their  county  or  borough, 
send  a  copy  of  such  order  to  the  said  secretary  of  state, 
to  be  laid  by  him  before  both  Houses  of  Parliament. 

The  local  authority  of  a  coimty  or  borough  in  this 
section  means  the  authority  having  power  to  divide  such 
county  or  borough  into  polling  districts  under  section 
thirty-four  of  the  Representation  of  the  People  Act, 
1867,  and  any  enactments  amending  that  section ;  and 
such  authority  shall  exercise  the  powers  thereby  given 
to  them  for  the  purposes  of  this  section  ;  and  the  provi- 
sions of  the  said  section  as  to  the  local  authority  of  a 
borough  constituted  by  the  combination  of  two  or  more 
municipal  boroughs  shall  apply  to  a  borough  constituted 
by  the  combination  of  a  municipal  borough  and  other 
places,  whether  municipal  boroughs  or  not ;  and  in  the 
case  of  a  borough  of  which  a  town  council  is  not  the 
local  authority,  and  which  is  not  wholly  situate  within 
one  petty  sessional  division,  the  justices  of  the  peace  for 
the  coimty  in  which  such  borough  or  the  larger  part 
thereof  in  area  is  situate,  assembled  at  some  court  of 
general  or  quarter  sessions,  or  at  some  adjournment 
thereof,  shall  be  the  local  authority  thereof,  and  shall 
for  this  purpose  have  jurisdiction  over  the  whole  of  such 
borough. 

No  election  shall  be  questioned  by  reason  of  any  non- 
compliance  with  this  section  or  any  informality  relative 
to  polling  districts  or  polling  places,  and  any  order  made 
by  a  local  authority  in  relation  to  polling  districts  or 
polling  places  shall  apply  only  to  lists  of  voters  made 
subsequently  to  its  date,  and  to  registers  of  voters 
formed  out  of  such  lists,  and  to  elections  held  after  the 
time  at  which  a  register  of  voters  so  formed  has  come 
into  force :  provided  that  where  any  such  order  is  made 
between  the  first  day  of  July  and  the  first  day  of 
November  in  any  year,  and  does  not  create  any  new 
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division  between  two  or  more  polling  districts  of  any 
parish  for  which  a  separate  poor  rate  is  or  can  be  made, 
Buch  order  shall  apply  to  the  register  of  voters  which 
comes  into  force  next  after  such  order  is  made,  and  to 
elections  held  after  that  register  so  comes  into  force ; 
and  the  clerk  of  the  peace  or  town  clerk,  as  the  case 
may  be,  shall  copy,  print,  and  arrange  the  lists  of  voters 
for  the  purpose  of  such  register  in  accordance  with  such 
order. 

6.  The  returning  officer  at  a  parliamentary  election  "Cm  of 
may  use,  free  of  charge,  for  the  purpose  of  taking  the  public 
poll  at  such  election,  any  room  in  a  school  receiving  a  ^^^  ^^^ 
grant  out  of  moneys  provided  by  parliament,  and  any  ^„^ 
room  the  expense  of  maintaining  which  is  payable  out  P-  ^• 
of  any  local  rate,  but  he  shall  make  good  any  dcunage 

done  to  such  room,  and  defray  any  expense  incurred  by 
the  person  or  body  of  persons,  corporate  or  unincorporate, 
having  control  over  the  same  on  account  of  its  being 
used  for  the  purpose  of  taking  the  poll  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the 
purpose  of  taking  the  poll  shall  not  render  any  person 
liable  to  be  rated  or  to  pay  any  rate  for  such  house. 

7.  At  any  election  for  a  coimty  or  borough,  a  person  Condu- 
shall  not  be  entitled  to  vote  imless  his  name  is  on  the  register  of 
register  of  voters  for  the  time  being  in  force  for  such  "'voters, 
county  or  borough,  and  every  person  whose  name  is  on  p.  22S. 
such  register  shall  be  entitled  to  demand  and  receive  a 

ballot  paper  and  to  vote  :  provided  that  nothing  in  this 
section  shall  entitle  any  person  to  vote  who  is  prohibited 
from  voting  by  any  statute,  or  by  the  common  law  of 
parliament,  or  relieve  such  person  from  any  penalties  to 
which  he  may  be  liable  for  voting. 

Duties  of  Returning  and  Election  Officers, 

8.  Subject  to  the  provisions  of  this  Act,  every  returur  General 
ing  officer  shall  provide  such  nomination  papers,  polling  S^Ses  of 
stations,  ballot  boxes,  ballot  papers,  stamping  instru-  r^uming 
ments,  copies  of  register  of  voters,  and  other  things,  j^^te 
appoint  and  pay  such  officers,  and  do  such  other  acts  P*  '^^• 
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and  things  as  may  be  necessary  for  efEectually  conduct- 
ing an  election  in  manner  provided  by  this  Act. 
-^'•Jjt  AH  expenses  properly  incurred  by  any  returning  officer 

in  carrying  into  effect  the  provisions  of  this  Act,  in  the 
case  of  any  parliamentary  election  shall  be  payable  in 
the  same  manner  as  expenses  incurred  in  the  erection 
of  polling  booths  at  such  election  are  by  law  payable. 
-4»jjj,     .        Where  the  sheriflp  is  returning  officer  for  more  than 
one  county,  as  defined  for  the  purposes  of  parliamentary 
elections,  he  may,  without  prejudice  to  any  other  power, 
by  writing  under  his  hand  appoint  a  fit  person  to  be  his 
deputy  for  all  or  any  of  the  purposes  relating  to  an 
election  in  any  such  county,  and  may,  by  himself  or 
such  deputy,  exercise  any  powers  and  do  any  things 
which  the  returning  officer  is  authorized  or  required  to 
exercise  or  do  in  relation  to  such  election.     Every  such 
deputy,  and  also  any  under-sherifp,  shaU,  in  so  far  as 
he  acts  as  returning  officer,  be  deemed  to  be  included  in 
the  term  returning  officer  in  the  provisions  of  this  Act 
relating  to  parliamentary  elections,  and  the  enactments 
with  which  this  part  of  this  Act  is  to  be  construed  as  one. 
Keeping  of     9.  If  any  person  misconducts  himself  in  the  polling 
irtatio^      station,  or  fails  to  obey  the  lawful  orders  of  the  pre* 
Antey         siding  officer,  he  may  immediately,  by  order  of  the  pre- 
^'  siding  officer,  be  removed  from  the  polling  station  by 

any  constable  in  or  near  that  station,  or  any  other  per- 
son authorized  in  writing  by  the  returning  officer  to 
remove  him;  and  the  person  so  removed  shall  not, 
tmless  with  the  permission  of  the  presiding  officer, 
again  be  allowed  to  enter  the  polling  station  during  the 
day. 

Any  person  so  removed  as  aforesaid,  if  charged  with 
the  conmiission  in  such  station  of  any  offence,  may  be 
kept  in  custody  imtil  he  can  be  brought  before  a  justice 
of  the  peace. 

Provided  that  the  powers  conferred  by  this  section 
shall  not  be  exercised  so  as  to  prevent  any  elector  who 
is  otherwise  entitled  to  vote  at  any  polling  station  from 
having  an  opportimity  of  voting  at  such  station. 
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.    10.  For  the  purpose  of  the  adjournment  of  the  poll,  Powen  of 
and  of  every  other  enactment  relating  to  the  poll,  a  pre-  ^ffi^*^ 
Biding  officer  shall  have  the  power  by  law  belonging  to  admurfa- 
a  deputy  returning  officer;  and  any  presiding  officer  and  oaths,  &c. 
any  clerk  appointed  by  the  returning  officer  to  attend  at  ^m<#, 
a  polling  station  shall  have  the  power  of  asking  ques-  ^* 
tions  and  administeiing  the  oath  authorized  by  law  to 
be  asked  of  and  administered  to  voters,  and  any  justice 
of  the  peace  and  any  returning  officer  may  take  and 
receive  any  declaration  authorized  by  this  Act  to  be 
taken  before  him. 

11.  Every  returning  officer,  presiding  officer,  and  derk  liability  ot 
who  is  guilty  of  any  wilful  misfeasance,  or  any  wilful  ^^/^ 
act  or  omission  in  contravention  of  this  Act  shall,  in  duct, 
addition  to  any  other  penalty,  or  liability  to  which  he  ^'Ig' 
jnay  be  subject,  forfeit  to  any  person  aggrieved  by  such 
misfeasance,  act,  or  omission  a  penal  simi  not  exceeding 

one  hundred  pounds. 

Section  fifty  of  the  Bepresentation  of  the  People  Act,  30  &  31 
1867  (which  relates  to  the  acting  of  any  returning  officer,  ^^^-^  1^* 
or  his  partner  or  clerk,  as  agent  for  a  candidate),  shall  p.  79.' 
apply  to  any  returning  officer  or  officer  appointed  by 
Lim  in  pursuance  of  this  Act,  and  to  his  partner  or 
€lerk« 

Miscellaneous. 

12.  No  person  who  has  voted  at  an  election  shall,  in  Prohibition 
^my  legal  proceeding  to  question  the  election  or  return,  cio^me  of 
be  required  to  state  for  whom  he  has  voted.  vote. 

13.  No  election  shall  be  declared  invalid  by  reason  of  p.  228. 

^  non-compliance  with  the  rules  contained  in  the  first  Non-oom- 
fichedule  to  this  Act,  or  any  mistake  in  the  use  of  the  ^^^q^. 
forms  in  the  second  schedule  to  this  Act,  if  it  appears  to  -^««J» 
the  tribunal  having  cognizance  of  the  question  that  the 
election  was  conducted  in  accordance  with  the  principles 
laid  down  in  the  body  of  this  Act,  and  that  such  non- 
compliance or  mistake  did  not  affect  the  result  of  the 
election. 

14.  Where  a  parliamentaiy  borough  and  municipal  Use  of 
borough  occupy  the  whole  or  any  part  of  the  same  area,  SSST 
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boxes,  &c.,  any  ballot  boxes  or  fittings  for  polling  stations  and  com- 
menSry  "  partments  provided  for  such  parliamentary  borough  oi* 
elMtion,  giicb  municipal  borough  may  be  used  in  any  municipal 
iwrsd.  or  parliamentary  election  in  such  borough  free  of  charge, 
-4«^,  and  any  damage  other  than  reasonable  wear  and  tear 
caused  to  the  same  shall  be  paid  as  part  of  the  expenses 
of  the  election  at  which  they  are  so  used. 
Goxmtrac-  15.  This  part  of  this  Act  shall,  so  far  as  is  consistent 
'  with  the  tenor  thereof,  be  construed  as  one  with  the 
enactments  for  the  time  being  in  force  relating  to  the 
representation  of  the  people,  and  to  the  registration  of 
persons  entitled  to  vote  at  the  election  of  members  to 
serve  in  Parliament,  and  with  any  enactments  otherwise 
relating  to  the  subject-matter  of  this  part  of  this  Act, 
and  terms  used  in  this  part  of  this  Act  shall  have  the 
same  meaning  as  in  the  said  enactments ;  and  in  con- 
struing the  said  enactments  relating  to  an  election  or 
to  the  poll  or  taking  the  votes  by  poll,  the  mode  of 
election  and  of  taking  the  poll  established  by  this  Act 
shall  for  the  purposes  of  the  said  enactments  be  deemed 
to  be  substituted  for  the  mode  of  election  or  poll,  or 
taking  the  votes  by  poll,  referred  to  in  the  said  enact- 
ments; and  any  person  applying  for  a  ballot  paper 
under  this  Act  shall  be  deemed  "  to  tender  his  vote,"  or 
**to  assume  to  vote,"  within  the  meaning  of  the  said 
enactments;  and  any  application  for  a  ballot  paper 
\mder  this  Act,  or  expressions  relative  thereto,  shall  be 
equivalent  to  "  voting"  in  the  said  enactments  and  any 
expressions  relative  thereto;  and  the  term  "polling 
booth  "  as  used  in  the  said  enactments  shall  be  deemed 
to  include  a  polling  station;  and  the  term  "proclama- 
tion "  as  used  in  the  said  enactments  shall  be  deemed  to 
include  a  public  notice  given  in  pursuance  of  this  Act. 

PAET  in. 

Personation. 
Befinition       24.  The  following  enactments  shall  be  made  with  re- 
iSme^of  spect  to  personation  at  parliamentaiy  and  municipal 

persona-     elections : 
tion. 
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A  person  shall  for  all  purposes  of  the  laws  relating  to  Ante, 
parliamentajy  and  municipal  elections  be  deemed  to  be  ^* 
guilty  of  the  offence  of  personation  who  at  an  election 
for  a  county  or  borough,  or  at  a  municipal  election, 
applies  for  a  ballot  paper  in  the  name  of  some  other 
person,  whether  that  name  be  that  of  a  person  living  or 
dead,  or  of  a  fictitious  person,  or  who  having  voted  once 
at  any  such  election,  applies  at  the  same  election  for  a 
ballot  paper  in  his  own  name.  ♦  ♦  *  ' 

It  shall  be  the  duty  of  the  returning  officer  to  insti- 
tute a  prosecution  against  any  person  whom  he  may 
believe  to  have  been  guilty  of  personation,  or  of  aiding, 
abetting,  counselling,  or  procuring  the  commission  of 
the  offence  of  personation  by  any  person,  at  the  election 
for  which  he  is  returning  officer,  and  the  costs  and 
expenses  of  the  prosecutor  and  the  witnesses  in  such 
case,  together  with  compensation  for  their  trouble  and 
loss  of  time,  shall  be  allowed  by  the  court  in  the  same 
manner  in  which  courts  are  empowered  to  allow  the 
same  in  cases  of  felony. 

The  provisions  of  the  Registration  Act,  specified  in 
the  third  schedule  to  this  Act,  shall  in  England  and 
Ireland  respectively  apply  to  personation  under  this  Act 
in  the  same  manner  as  they  apply  to  a  person  who 
knowingly  personates  and  falsely  assumes  to  vote  in 
the  name  of  another  person  as  mentioned  in  the  said 
Acts.  ♦  *  * 

26.  Where  the  candidate,  on  the  trial  of  an  election  Vote  to  bo 
petition  claiming  the  seat  for  any  person,  is  proved  to  forbritey, 
have  been  guilty,  by  himself  or  by  any  person  on  his  treating,  or 
behalf,  of  bribery,  treating,  or  undue  influence  in  re-  fluence.  " 
spect  of  any  person  who  voted  at  such  election,  or  where  -^"^i 
any  person  retained  or  employed  for  reward  by  or  on   ' 
behalf  of  such  candidate  for  all  or  any  of  the  purposes 
of  such  election,  as  agent,  derk,  messenger,  or  in  any 
other  employment,  is  proved  on  such  trial  to  have  voted 
at  such  election,  there  shall,  on  a  scrutiny,  be  struck  off 
from  the  number  of  votes  appearing  to  have  been  given 
to  such  candidate  one  vote  for  every  person  who  voted 
y5 
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at  such  election  and  is  proved  to  have  been  so  bribed, 
treated,  or  undidy  influenced,  or  so  retained  or  employed 
for  reward  as  aforesaid. 

26.  This  part  of  this  Act  shall  apply  to  Scotland, 
subject  to  the  folio-wing  provision  : — 

The  offence  of  personation  shall  be  deemed  to  be  a 
crime  and  offence,  and  the  rules  of  the  law  of 
Scotland  with  respect  to  apprehension,  detention, 
precognition,  commitment  and  bail  shall  apply 
thereto,  and  any  person  accused  thereof  may  be 
brought  to  trial  in  the  court  of  justiciary,  whether 
in  Edinburgh  or  on  circuit,  at  the  instance  of  the 
lord  advocate,  or  before  the  sheriff  court,  at  the 
instance  of  the  procurator  fiscal. 

27.  This  part  of  this  Act  so  far  as  regards  parlia- 
mentaiy  elections,  shaU  be  construed  as  one  with  "The 
Parliamentary  Elections  Act,  1868,"  and  shaU  apply  to 
an  election  for  a  university  or  combination  of  univer- 
sities. 


PART  IV. 

MiSCELLANEOXrS. 


Effect  of 
schedules. 


28.  The  schedules  to  this  Act  and  the  notes  thereto, 
and  directions  therein,  shaU  be  construed  and  have 
effect  as  part  of  this  Act. 

fiaTing.  31.  Nothing  in  this  Act  except  Part  m.  thereof,  shall 

apply  to  any  election  for  a  imiversity  or  combination  of 
imiversities. 

Short  title.  33.  This  Act  may  be  cited  as  the  Ballot  Act,  1872, 
and  shall  continue  in  force  till  the  thirty-first  day  of 
December,  one  thous«ind  eight  hundred  and  eighty,  and 
no  longer,  unless  Parliament  shall  otherwise  determine ; 
and  on  the  said  day  the  Acts  in  the  fourth,  fifth  and 
sixth  schedules  shall  be  thereupon  revived;  provided 
that  such  revival  shall  not  affect  any  act  done,  any 
rights  acquired,  any  liability  or  penalty  incurred,  or  any 
proceeding  pending  \mder  this  Act,  but  such  proceeding 
Bhall  be  carried  on  as  if  this  Act  had  continued  in  force. 
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SCHEDULES, 

HBST  SGHEDULE. 

Pass  I. 

Bulb  fob  Pablzaxxzvtjlbt  Eleosiors. 

Election. 

1.  The  returning  officer  shall,  in  the  ease  of  a  oonnty  election,  AnUf 
■within  two  days  after.the  day  on  which  he  receives  the  writ,  and  P*  ^7. 
in  case  of  a  borough  election,  on  the  day  on  which  he  receives  the 
writ,  or  the  following  day,  give  public  notice,  between  the  hours 

of  nine  in  the  morning  and  four  in  the  afternoon,  of  the  day  on 
-which  and  the  place  at  which  he  will  proceed  to  an  election,  and 
cf  the  time  appointed  for  the  election,  and  of  the  day  on  which 
the  poll  will  be  taken  in  case  the  election  is  contested,  and  of  the 
time  and  place  at  which  forms  of  nomination  papers  may  be 
obtained,  and  in  the  case  of  a  county  election  shall  send  one  of 
such  notices  by  post,  under  cover,  to  the  postmaster  of  the  prin- 
cipal post  office  of  each  polling  place  in  the  county,  endorsed  with 
the  words  ''Notice  of  Election,"  and  the  same  shall  be  forwarded 
free  of  charge ;  and  the  postmaster  receiving  the  same  shall  forth- 
with publish  the  same  in  the  manner  in  which  post  office  noticea 
are  usually  published. 

2.  The  day  of  election  shall  be  fixed  by  the  returning  officer  as  AnUf 
follows ;  that  is  to  say,  in  the  case  of  an  election  for  a  county  or  P*  67. 
a  district  borough  not  later  than  the  ninth  day  after  the  day  on 
which  he  receives  the  writ,  with  an  interval  of  not  less  than  three 
clear  days  between  the  day  on  which  he  gives  the  notice  and  the 

day  of  election ;  and  in  the  case  of  an  election  for  any  borough 
other  than  a  district  borough  not  later  than  the  fourth  day  after 
the  day  on  which  he  receives  the  writ,  with  an  interval  of  not  less 
than  two  clear  days  between  the  day  on  which  he  gives  the  notice 
and  the  day  of  election. 

3.  The  place  of  election  shall  be  a  convenient  room  situate  in  jinte, 
the  town  in  which  such  election  would  have  been  held  if  this  Act  P-  8^- 
had  not  passed,  or  where  the  election  would  not  have  been  held  in 

a  town,  then  situate  in  such  town  in  the  county  as  the  returning 
officer  may  from  time  to  time  determine  as  being  in  his  opinion 
most  convenient  for  the  electors. 

4.  The  time  appointed  for  the  election  shall  be  such  two  hours  Ante, 
t)etween  the  hours  of  ten  in  the  forenoon  and  three  in  the  after-  P*  ^7. 
noon,  as  may  be  appointed  by  the  returning  officer,  and  the 
returning  officer  shall  attend  during  those  two  hours  and  for  one 
hour  after. 
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Ante,  ^«  Each  candidate  shall  be  nominated  by  a  separate  nomination 

p.  88.  paper,  but  the  same  electors  or  any  of  them  may  sabsoribe  as 

many  nomination  papers  as  there  are  yacancies  to  be  filled,  bat  no 
more. 
AnU,  6.  Each  candidate  shall  be  described  in  the  nomination  paper  in 

P*  ^*  such  manner  as  in  the  opinion  of  the  returning  officer  is  calcu- 

lated to  sufficiently  identify  such  candidate  ;  the  description  shall 
include  his  names,  his  abode,  and  his  rank,  profession,  or  callings, 
and  his  surname  shall  come  first  in  the  list '^  of  his  names.  No 
objection  to  a  nomination  paper  on  the  gpround  of  the  description 
of  the  candidate  therein  being  insufficient,  or  not  being  in  oom- 
pliance  with  this  rule,  shall  be  allowed  or  deemed  valid  unless 
such  objection  is  made  by  the  returning  officer,  or  by  same  other 
person,  at  or  immediately  after  the  time  of  the  deliveiy  of  the 
nomination  paper. 
Ante,  7.  The  returning  officer  shall  supply  a  form  of  nomination 

P-  71.  paper  to  any  registered  elector  requiring  the  same  during  such 

two  hours  as  the  returning  officer  may  fix,  between  the  hours  of 
ten  in  the  morning  and  two  in  the  afternoon  on  each  day  inter- 
Tening  between  the  day  on  which  notice  of  the  election  was  given 
and  the  day  of  election,  and  during  the  time  appointed  for  the 
election  ;  but  nothing  in  this  Act  shall  render  obligatory  the  use 
of  a  nomination  paper  supplied  by  the  returning  officer,  so,  how- 
ever, that  the  paper  be  in  the  form  prescribed  by  this  Act. 
4^^^^i  8.  The  nomination  papers  shall  be  delivered  to  the  returning 

P*     '  officer  at  the  place  of  election  during  the  time  appointed  for  the 

election ;  and  the  candidate  nominated  by  each  nomination  paper, 
and  his  proposer  and  seconder,  and  one  other  person  selected  by 
the  candidate,  and  no  person  other  than  aforesaid,  shall,  except 
for  the  purpose  of  assisting  the  returning  officer,  be  entitied  to 
attend  the  proceedings  during  the  time  appointed  for  the  election. 
Ante,  9.  If  the  election  is  contested  the  returning  officer  shall,  as  soon 

P*  ^'  as  practicable  after  adjourning  the  election,  give  public  notice  of 

the  day  on  which  the  poll  will  be  taken,  and  of  the  candidates 
described  as  in  their  respective  nomination  papers,  and  of  the 
names  of  the  persons  who  subscribe  the  nomination  paper  of  each 
candidate,  and  of  the  order  in  which  the  names  of  the  candidates 
will  be  printed  in  the  ballot  paper,  and,  in  the  case  of  an  election 
for  a  county,  deliver  to  the  postmaster  of  the  principal  post 
office  of  the  town  in  which  is  situate  the  place  of  election  a 
paper,  signed  by  hi^iself ,  containing  the  names  of  the  candidates 
nominated,  and  stating  the  day  on  which  the  poll  is  to  be  taken,^ 
and  the  postmaster  shall  forward  the  infonnation  contained  in 
such  paper  by  telegraph,  free  of  charge,  to  the  several  postal 
ielegrraph  offices  situate  in  the  county  for  which  the  election  is  to. 
be  held,  and  such  information  shall  be  published  forthwith  at^ 
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each  such  office  in  the  manner  in  which  post  office  notices  are 
usually  published. 

10.  If  any  candidate  nominated  during  the  time  appointed  for  AnU^ 
the  election  is  withdrawn  in  pursnance  of  this  Act,  the  retoming  ^'  ^* 
officer  shall  give  public  notice  of  the  name  of  such  candidate,  and' 

the  names  of  the  persons  who  subscribed  the  nomination  paper  of 
such  candidate,  as  well  as  of  the  candidates  who  stood  nominated 
or  were  elected. 

11.  The  returning  officer  shall,  on  the  nomination  paper  being  -dnte^ 
delivered  to  him,  forthwith  publish  notice  of  the  name  of  the  ^* 
person  nominated  as  a  candidate,  and  of  the  names  of  his  pro- 
poser and  seconder,  by  placarding,  or  causing  to  be  placarded  the 
names  of  the  candidate  and  his  proposer  and  seconder,  in  a  con- 
spicuous position  outside  the  building  in  which  the  room  is  situate' 
appointed  for  the  election. 

12.  A  person  shall  not  be  entitled  to  have  his  name  inserted  ia'AnU, 
any  ballot  paper  as  a  candidate  unless  he  has  been  nominated  in-P*  ^ 
manner  provided  by  this  Act,  and  every  person  whose  nomination 
paper  has  been  delivered  to  the  returning  officer  during  the  time 
appointed  for  the  election  shall  be  deemed  to  have  been  nominated 

in  manner  provided  by  this  Act,  unless  objection  be  made  to  his 
nomination  paper  by  the  returning  officer  or  some  other  person 
before  the  expiration  of  the  time  appointed  for  the  election  or 
within  one  hour  afterwards. 

13.  The  returning  officer  shall  decide  on  the  validity  of  every  Ante^ 
objection  made  to  a  nomination  paper,  and  his  decision,  if  dis-  P*  ^* 
allowing  the  objection,  shall  be  final ;  but  if  allowing  the  same, 
shall  be  subject  to  reversal  on  petition  questioning  the  election  or 
return. 

ThsFoU, 

H.  The  poll  shall  take  place  on  such  day  as  the  returning  ^i^y 
officer  may  appoint,  not  being  in  the  case  of  an  election  for  a  P* 
county  or  a  district  borough  less  than  two,  nor  more  than  six 
dear  days,  and  not  being  in  the  case  of  an  election  for  a  borough, 
other  than  a  district  borough,  more  than  three  clear  days  after 
the  day  fixed  for  the  election. 

16.  At  every  polling  place  the  returning  officer  shall  provide  Ante^ 
a  sufficient  number  of  polling  stations  for  the  accommodation  of  P*  ^' 
the  electors  entitled  to  vote  at  such  polling  place,  and  shall 
distribute  the  polling  stations  amongst  those  electors  in  such 
manner  as  he  thinks  most  convenient,  provided  that  in  a  district 
borough  there  shall  be  at  least  one  polling  station  at  each  con- 
tributory place  of  such  borough.  ' 

16.  "Each  polling  station  shall  be  furnished  with  such  number  AnU^ 
of  compartments,  in  which  the  voters   can  mark  their  votes' P*  ^* 
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screened  from  obeervation,  aa  the  returning  officer  thinjEs  neoee- 

Baxy,  so  that  at  least  one  compartment  be  proTided  for  every 

hundred  and  fifty  electors  entitled  to  vote  at  such  polling  station. 

AnUf  17.  A  separate  room  or  separate  booth  may  contain  a  separate 

P*  ^'  polling  station,  or  several  polling  stations  may  be  oonstructed  in 

the  same  room  or  booth. 
"^nn  ^^'  ^^  peraon  shall  be  admitted  to  yote  at  any  polling  station 

^'       '        except  the  one  allotted  to  him. 

"^^oa* '  ^^'  ^^  returning  officer  shall  gire  public  notice  of  the  situa- 

^'     '  tion  of  polling  stations  and  the  description  of  roters  entitled  to 

Tote  at  each  station,  and  of  the  mode  in  which  electors  are  to  vote. 
^^^9  20.  The  returning  officer  shall  provide  each  polling  station 

^'     '  with  materials  for  voters  to  mark  the  ballot  papers,  witii  instru- 

ments for  stamping  thereon  the  official  mark,  and  with  copies  of 
the  register  of  voters,  or  such  part  thereof  as  contains  the  names 
of  the  voters  allotted  to  vote  at  such  station.  He  shall  keep  the 
official  mark  secret,  and  an  interval  of  not  less  than  seven  years 
shall  intervene  between  the  use  of  the  same  official  mark  at 
elections  for  the  same  county  or  borough. 
Ante,  21.  The  returning  officer  shall  appoint  a  presiding  officer  to 

P'  preside  at  each  station,  and  the  officer  so  appointed  shall  keep 

order  at  his  station,  shall  regulate  the  number  of  electors  to  be 
admitted  at  a  time,  and  shall  exclude  all  other  persons  except 
the  clerks,  the  agents  of  the  candidates,  and  the  constables  on 
duty. 
AnUf  •  22.  Every  ballot  paper  shall  contain  a  Hst  of  the  candidates 

^*  '  described  as  in  their  respective  nomination  papers,  and  arranged 

alphabetically  in  the  order  of  their  surnames,  and  (if  there  are 
two  or  more  candidates  with  the  same  surname)  of  their  other 
names  :  it  shall  be  in  the  forms  set  forth  in  the  second  schedule  to 
this  Act,  or  as  near  thereto  as  circumstances  admit,  and  shall  be 
capable  of  being  folded  up. 

-^fi^t  23.  Every  ballot  box  shall  be  so  oonstructed  that  the  ballot 

D  72 

^*     *  papers  can  be  introduced  therein,  but  caimot  be  withdrawn  there- 

from,  without  the  box  being  unlocked.    The  presiding  officer  at 

any  polling  station,  just  before  the  commencement  of  the  poll, 

shall  show  the  ballot  box  empty  to  such  persons,  if  any,  as  may 

be  present  in  such  station,  so  that  they  may  see  that  it  is  empty, 

and  shall  then  lock  it  up,  and  place  his  seal  upon  it  in  such 

manner  as  to  prevent  its  being  opened  without  breaking  such  seal, 

and  shall  place  it  in  his  view  for  the  receipt  of  ballot  papers,  and 

keep  it  so  locked  and  sealed. 

AnU,  24.  Lnmediately  before  a  ballot  paper  is  delivered  to  an  elector, 

P  ^^^-        it  shall  be  marked  on  both  sides  with  the  official  mark,  either 

stamped  or  perforated,  and  the  number,  name,  and  description 

of  the  elector  as  stated  in  the  copy  of  the  register  shall  be 
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called  oat,  and  the  nxunber  of  sacli  elector  aliall  be  marked  on 
the  counterfoil,  and  a  mark  ahall  be  placed  in  the  reg^ister  against 
the  number  of  the  elector,  to  denote  that  he  has  received  a  ballot 
paper,  but  without  showing  the  particular  ballot  paper  which  he 
has  received. 

26.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  AnUf 
proceed  into  one  of  the  compartments  in  the  polling  station,  and  P*  ^^ 
there  mark  his  paper,  and  fold  it  up  so  as  to  conceal  his  vote, 
and  shaU  then  put  his  ballot  paper,  so  folded  up  into  the  ballot 
box;  he  shall  vote  without  undue  delay,  and  shall  quit  the 
polL'ng  station  as  soon  as  he  has  put  his  ballot  paper  into  the 
ballot  box. 

26.  The  presiding  officer  on  the  application  of  any  voter  who  ^m^ 
is  incapacitated  by  blindness  or  other  physical  cause  from  voting  P*  ^^* 
in  manner  prescribed  by  this  Act,  or  (if  the  poll  be  taken  on 
Saturday)  of  any  voter  who  declares  that  he  is  of  the  Jewish 
persuasion,  and  objects  on  religious  gfrounds  to  vote  in  manner 
prescribed  by  this  Act,  or  of  any  voter  who  makes  such  a  de- 
claration as  hereinafter  mentioned  that  he  is  unable  to  read, 
shall,  in  the  presence  of  the  agents  of  the  candidates,  cause  the 
vote  of  such  voter  to  be  marked  on  a  ballot  paper  in  manner 
directed  by  such  voter,  and  the  ballot  paper  to  be  placed  in  the 
ballot  box,  and  the  name  and  number  on  the  register  of  voters 
of  every  voter  whose  vote  is  marked  in  pursuance  of  this  rule, 
and  the  reason  why  it  is  so  marked,  shaU  be  entered  on  a  list, 
in  this  Act  called  ''the  list  of  votes  marked  by  the  presiding 


The  said  declaration,  in  this  Act  referred  to  as  ''the  declara- 
tion of  inability  to  read,"  shall  be  made  by  the  voter  at  the  time 
cf  polling,  before  the  presiding  officer,  who  shall  attest  it  in 
the  form  hereinafter  mentioned,  and  no  fee,  stamp,  or  other  pay- 
ment shall  be  charg^  in  respect  of  such  declaration,  and  the 
said  declaration  shall  be  given  to  the  presiding  officer  at  the  time 
of  voting. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  Ante, 
named  on  the  register,  applies  for  a  ballot  paper  after  another  P*  109. 
person  has  voted  as  such  elector,  the  applicant  shall,  upon  duly 
answering  the  questions  and  taking  the  oath  permitted  by  law 
to  be  asked  of  and  to  be  administered  to  voters  at  the  time  of 
polling,  be  entitled  to  mark  a  ballot  paper  in  the  same  manner  as 
any  other  voter,  but  the  ballot  paper  (in  this  Act  called  a  tendered 
ballot  paper)  shall  be  of  a  colour  differing  from  the  other  ballot 
papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be 
given  to  the  presiding  officer  and  indorsed  by  him  with  the  name 
of  the  voter  and  his  number  in  the  register  of  voters,  and  set 
aside  in  a  separate  packet,  and  shall  not  be  counted  by  the  retuzn- 
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mg  officer.  And  the  name  of  the  yoter  and  his  nnmber  on  the' 
register  shall  be  entered  on  the  list,  in  this  Aot  called  the  tendered 
rotes  list. 

-^^9  28.  A  Yoter  who  has  inadvertently  dealt  with  his  ballot  paper 

p.  lOi.         ^  ^suoh  manner  that  it  cannot  be  conveniently  used  as  a  ballot 
^  paper,  may,  on  delivering  to  the  presiding  officer  the  ballot  paper 

BO  inadvertently  dealt  with,  and  proving  the  fact  of  the  inadver- 
tence to  the  satisfaction  of  the  presiding  officer,  obtain  another 
ballot  paper  in  the  place  of  the  ballot  paper  so  delivered  up  (m 
this  Act  called  a  spoilt  baJlot  paper),  and  the  spoilt  ballot  paper 
shall  be  immediately  cancelled. 
Ante,  29.  The  presiding  officer  of  each  station,  as  soon  as  practioaUe 

p.  116.         3f^  ^Q  oioge  of  ^Q  poii^  shall,  in  the  presence  of  the  agents  of 
the  candidates,  make  up  into  separate  packets  sealed  with  his  own 
seal,  and  the  seals  of  such  agents  of  the  candidates  as  desire  to 
affix  their  seals, — 
(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the 

key  attached;  and* 
(2.)  The  unused  and  spoilt  ballot  papers,  placed  together;  and 
(3.)  The  tendered  ballot  papers  ;  and 
(4.)  The  marked  copies  of  the    register  of  voters,   and   the 

counterfoils  of  the  ballot  papers ;  and 
(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by 
the  presiding  officer,  and  a  statement  of  the  number  of 
the  voters  whose  votes  are  so  marked  by  the  presiding 
officer  under  the  heads  *^  physical  incapacity,"  '^Jews," 
and  **  unable  to  read,"  and  the  declarations  of  inability 
torecMl; 
and  shall  deliver  such  packets  to  the  returning  officer. 
Ante,  30.  The  packets  shaU  be  accompanied  by  a  statement  made 

P-  llo.  Yyy  gooj^  presiding  officer,  showing  the  number  of  ballot  papers 
entrusted  to  him,  and  accounting  for  them  under  the  heads  of 
ballot  papers  in  the  ballot  box,  imused,  spoilt,  and  tendered  ballot 
papers,  which  statement  is  in  this  Act  referred  to  as  the  ballot 
paper  account. 

Counting  Votes, 

Ante,  31.  The  candidates  may  respectively  appoint  agents  to  attend 

p.  121.         j^Q  counting  of  the  votes. 

Ante,  32.  The  returning  officer  shall  make  arrangements  for  counting 

P*  121.  ^Q  votes  in  the  presence  of  the  agents  of  the  candidates  as  soon 
BB  practicable  after  the  close  of  the  poll,  and  shall  g^ve  to  the 
agents  of  the  candidates  appointed  to  attend  at  the  counting  of 
the  votes  notice  in  writing  of  the  time  and  place  at  which  he  will^ 
begin  to  coimt  the  same. 
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3d.  The  retuiDing  officer,  his  asoBtants  and  derks,  and  the  Ante, 
agents  of  the  candidates,  and  no  other  person,  except  ivith  the  ?•  l^^- 
sanction  of  the  returning  officer,  may  be  present  at  the  oonnting 
of  the  Totes. 

84.  Before  the  retnzning  officer  proceeds  to  count  the  yotee,  -^a^ 
he  shall,  in  the  presence  of  the  agents  of  the  candidates,  open  P*  ^^* 
each  ballot  box,  and  taMng  out  the  papers  therein,  shall  count 
and  record  the  number  thereof,  and  then  mix  tog^her  the  whole 
of  the  ballot  papers  contained  in  the  ballot  boxes.  The  returning 
officer,  while  counting  and  recording  the  number  of  ballot  {Mipera 
and  counting  the  yotes,  shall  keep  the  ballot  papers  with  their 
faces  upwards,  and  take  all  proper  precautions  for  preventing 
any  person  from  seeing  the  numbers  printed  on  the  backs  of  such 
papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  -"^"^ 
continuously  with  counting  the  votes,   allowing  only  time  for  P*       * 
refreshment,  and  excluding  (except  so  far  as  he  and  the  agents 
otherwise  agree)  the  hours  between  seven  o'clock  at  night  and 

nine  o'clock  on  the  succeeding  morning.  During  the  excluded 
time  the  returning  officer  shall  place  the  ballot  papers  and  other 
documents  relating  to  the  election  under  his  own  seal  and  the 
seals  of  such  of  the  agents  of  the  candidates  as  desire  to  affix  their 
seals,  and  shall  otherwise  take  proper  precautions  for  the  security 
of  such  papers  and  documents. 

36.  The    returning   officer  shall  indorse  ''rejected"  on  any  .^nt^L  pp.  • 
ballot  paper  which  he  may  reject  as  invalid,  and  shall  add  to  ^^>  ^**' 
the  indorsement  "rejection  objected  to,"  if  an  objection  be  in 

fact  made  by  any  agent  to  his  decision.  The  returning  officer 
shall  report  to  the  Clerk  of  the  Crown  in  Chancery  the  number  of 
ballot  papers  rejected  and  not  counted  by  him  under  the  several 
heads  of —  ' 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to ; 

8.  Writing  or  mark  by  which  voter  could  be  identified ; 

4.  Unmarked,  or  void  for  uncertainty ; 
and  shall  on  request  allow  any  agents  of  the  candidates,  before 
such  report  is  sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  -^M<dy 
shall  seal  up  in  separate  packets  the  counted  and  rejected  ballot  P*  ^^'*' 
papers.  He  shall  not  open  the  sealed  packet  of  tendered  ballot 
papers  or  marked  copy  of  the  register  of  voters  and  counter- 
foils, but  shall  proceed,  in  the  presence  of  the  agents  of  the 
candidates,  to  verify  the  ballot  paper  account  given  by  each 
presiding  officer  by  comparing  it  with  the  number  of  bcJlot  papers 
recorded  by  him  as  aforesaid,  and  the  unused  and  spoilt  ballot 
papers  in  his  possession  and  the  tendered  votes  list,  and  shall 
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reeeal  eaoli  sealed  packet  after  examination.    The  retnzning'  officer 
shall  report  to  the  Clerk  of  the  Cro-wn  in  Chancery  the  result  of 
such  yerification,  and  shall,  on  request,  allow  any  agents  of  the 
candidates,  before  such  report  is  sent,  to  copy  it. 
Ante,  38.  Lastly,  the  returning  officer  shall  forward  to  the  Clerk  of 

P*  137.  ^Q  Crown  in  Chancery  (in  manner  in  which  the  poll  books  are  by 
any  existing  enactment  required  to  be  forwarded  to  such  derk,  or 
as  near  thereto  as  circumstances  admit)  all  the  packets  of  ballot 
papers  in  his  possession,  together  with  the  said  reports,  the  beDot 
paper  accounts,  tendered  votes  lists,  lists  of  votes  marked  by  the 
presiding  officer,  statements  relating  thereto,  declarations  of 
inability  to  read,  and  packets  of  counterfoils,  and  marked  copies 
of  registers,  sent  by  each  presiding  officer,  indorsing  on  each 
packet  a  description  of  its  contents  and  the  date  of  the  election  to 
which  they  relate,  and  the  name  of  the  county  or  borough  for 
which  such  election  was  held ;  and  the  term  poll  book  in  any  such 
enactment  shall  be  construed  to  include  any  document  forwarded 
in  pursuance  of  this  rule. 
AnUf  39.  TheClerkof  the  Crown  shall  retain  for  a  year  all  doonmenti 

P*  1^-         relating  to  an  election  forwarded  to  him  in  pursuanoe  of  thia  Act 
by  a  returning  officer,  and  then,  unless  otherwise  directed  by  aa 
order  of  the  House  of  Commons,  or  of  one  of  Her  Majesty's 
Superior  Courts,  shall  cause  them  to  be  destroyed. 
Ante,  40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot 

p.  189.  papers  in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery, 
except  under  the  order  of  the  House  of  Commons  or  under  Ihe 
order  of  one  of  her  Majesty's  Superior  Courts,  to  be  granted  by 
such  court  on  being  satisfied  by  evidence  on  oath  that  the  inspec- 
tion or  production  of  such  ballot  papers  is  required  for  the  purpose 
of  instituting  or  maintaiuing  a  prosecution  for  an  offence  in  relatiaa 
to  ballot  {Mipers,  or  for  the  purpose  of  a  petition  questioning  aa 
election  or  return ;  and  any  such  order  for  the  inspection  or  pro- 
duction of  ballot  papers  may  be  made  subject  to  such  conditioDS 
as  to  persons,  time,  place,  and  mode  of  inspection  or  production 
as  the  House  or  Court  making  the  same  may  think  expedient,  and 
ahall  be  obeyed  by  the  Clerk  of  the  Crown  in  Chancery.  Any 
power  given  to  a  court  by  this  rule  may  be  exercised  by  any  judge 
of  such  court  at  chambers. 
Ante,  41.  No  person  shall,  except  by  order  of  the  Houae  of  Commons 

p.  139.  or  any  tribunal  having  oog^nizance  of  petitions  complaining  of 
undue  returns  or  undue  elections,  open  the  sealed  packet  of 
counterfoils  after  the  same  has  been  once  sealed  up,  or  be  allowed 
to  inspect  any  counted  ballot  papers  in  the  custody  of  the  Clerk 
of  the  Crown  in  Chancery ;  such  order  may  be  made  subject  to 
such  conditions  as  to  persons,  time,  place,  and  mode  of  opening 
or  inspection  as  the  House  or  tribunal  making  the  order  may  think 
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expedient;  proTided  that  on  making  and  oairying  into  effect 
anj  such  ozder,  oare  shall  be  taken  that  the  mode  in  whioh  any 
particnlar  elector  has  voted  shall  not  be  discovered  until  he  has 
been  proved  to  have  voted,  and  his  vote  has  been  declared  by  a 
competent  court  to  be  invalid. 

42.  All  docmnents  forwarded  by  a  returning  officer  in  pur-  -dnU, 
finance  of  this  Act  to  the  Clerk  of  the  Grown  in  Chancery,  other  P*  ^^* 
than  ballot  papers  and  counterfoils,  shall  be  open  to  public  in- 
fipection  at  such  time  and  under  snob  regulations  as  may  be 
prescribed  by  the  Clerk  of  the  Crown  in  Chancery,  with  the 
4x>nsent  of  the  Speaker  of  the  House  of  Commons,  and  the  Clerk 
of  the  Crown  shall  supply  copies  of  or  extracts  from  the  said 
documents  to  any  person  demanding  the  same,  on  payment  of 
auoh  fees  and  subject  to  such  regulations  as  may  be  sanctioned  by 
the  Treasury. 

48.  Where  an  order  is  made  for  the  production  by  the  Clerk  of  AnU. 
the  Crown  in  Chancery  of  any  document  in  his  possession  relating  P*  ^* 
to  any  specified  election,  the  production  by  such  clerk  or  his  ag^t 
of  the  document  ordered,  in  such  manner  as  may  be  directed  by 
finch  order  or  by  a  rule  of  the  court  having  power  to  make  such 
order,  shall  be  conclusive  evidence  that  such  document  relates  to 
the  specified  election;  and  any  indorsement  appearing  on  any 
packet  of  ballot  papers  produced  by  such  Clerk  of  the  Crown 
or  his  agent  shall  be  evidence  of  such  papers  being  what  they  are 
fitated  to  be  by  the  indorsement.  The  production  from  proper 
custody  of  a  ballot  paper  purporting  to  have  been  used  at  any 
election,  and  of  a  coimterfoil  marked  with  the  same  printed 
number  and  having  a  number  marked  thereon  in  writLog,  shall 
he  firimd  facie  evidence  that  the  person  who  voted  by  such  ballot 
paper  was  the  person  who  at  the  time  of  such  election  had  affixed 
to  his  name  in  the  register  of  voters  at  such  election  the  same 
jiumber  as  the  number  written  on  such  counterf  oiL 


General  JProvisions. 

44.  The  return  of  a  member  or  members  elected  to  serve  in  Par-  Ante, 
liament  for  any  county  or  borough  shall  be  made  by  a  certificate  P-  ^^* 
of  the  names  of  such  member  or  members  under  the  hand  of  the 
zetuming  officer  endorsed  on  the  writ  of  election  for  such  county 
or  borough,  and  such  certificate  shaU  have  effect  and  be  dealt 
with  in  like  manner  as  the  return  under  the  existing  law,  and  the 
xetuming  officer  may,  if  he  think  fit,  deliver  the  writ  with  such 
certificate  endorsed,  to  the  postmaster  of  the  principal  post  office 
of  tbe  place  of  election,  or  his  deputy,  and  in  that  case  he  shall 
take  a  receipt  from  tbe  postmaster  or  his  deputy  for  the  same, 
and  such  postmaster  or  his  deputy  shall  then  forward  the  same  by 
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ihe  first  pbflt,  free  of  charge  under  ooyer,  to  the  Clerk  of  thft 
Grown,  with  the  words  '*  Election  Writ  and  Betnm"  endorsed 
thereon. 
Aniey  45.  The  returning  officer  shall,  as  soon  as  possible,  giye  pabUo 

p.  136.         notice  of  the  names  of  the  candidates  elected,  and,  in  the  case  of  a 
contested  election,  of  the  total  number  of  votes  giyen  for  each 
candidate,  whether  elected  or  not. 
AfUfy  46.  Where  the  returning  officer  is  required  or  authorised  by  tlus 

p.  136.         j^Q^  ^  g^^Q  gj^y.  pxibiio  notice,  he  shall  cany  such  requirement 
into  effect  by  advertisements,  placards,  handbills,  or  such  other 
means  as  he  thinks  best  calculated  to  afford  information  to  the 
electors. 
AnUj  47.  The  returning  officer  may,  if  he  think  fit,  preside  at  any 

P*  ^-  poUing  station,  and  the  provisions  of  this  Act  relating  to  a  pre« 

siding  officer  shall  apply  to  such*retuming  officer  with  the  neces- 
sary modifications  as  to  things  to  be  done  by  the  returning  officer 
to  the  presiding  officer,  or  the  presiding  officer  to  the  returning 
officer. 
Ante,  48.  In  the  case  of  a  contested  election  for  any  county  or  borough, 

P*  i'^i-         the  returning  officer  may,  in  addition  to  any  clerks,  appoiat  com- 
petent persons  to  assist  him  in  counting  the  votes. 
AnUf  49.  No  person  shall  be  appointed  by  a  returning  officer  for  the 

P*  ^'  purposes  of  an  election  who  has  been  employed  by  any  other 

person  in  or  about  the  election. 
AnUf  50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to 

P*  ^^*  assist  him,  any  act  which  he  is  required  or  authorised  to  do  by 

this  Act  at  a  polling  station  except  ordering  the  arrest,  ezdusion, 
or  ejection  from  the  polling  station  of  any  person. 
Ante,  51.  A  candidate  may  himself  undertake  the  duties  which  any 

P-  96.  ag^t  of  his  if  appointed  might  have  imdertaken,  or  may  assist 

his  agent  in  the  performance  of  such  duties,  and  may  be  present 
at  any  place  at  which  his  agent  may,  in  pursuance  of  this  Act, 
attend. 
Ante^  62.  The  name  and  address  of  every  agent  of  a  candidate  ap- 

P*  ^'^'"  pointed  to  attend  the  counting  of  the  votes  shall  be  transmitted 
to  the  returning  officer  one  clear  day  at  the  least  before  the  open- 
ing of  the  poll ;  and  the  returning  officer  may  refuse  to  admit  to 
the  place  where  the  votes  are  counted  any  agfent  whose  name  and 
address  has  not  been  so  transmitted,  notwithstanding  that  his  ap- 
pointment may  be  otherwise  valid,  and  any  notice  required  to  be 
g^ven  to  an  agent  by  the  returning  officer  may  be  delivered  at  or 
sent  by  post  to  such  address. 
Ante,  53.  If  any  person  appointed  an  ag^nt  by  a  candidate  for  the 

P*  ^^^*  purposes  of  attending  at  the  polling  station  or  at  the  counting  of 
the  votes  dies,  or  becomes  incapable  of  acting  during  the  time  of 
the  election,  the  candidate  may  appoint  another  agent  in  his  plaoey 
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and  shall  forthwith  g^ve  to  the  Tetnming  officer  notice  in  writing 
of  the  name  and  addreaa  of  the  agent  so  appointed. 

54.  Every  returning  offloer,  and  every  officer,  clerk,  or  agent  '^'>^> 
'ttnthorised  to  attend  at  a  polling  station,  or  at  the  connting  of  P*  ^'^' 
the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statutory 
•declaration  of  secrecy,  in  the  presence,  if  he  is  the  returning 
officer,  of  a  justice  of  the  peace,  and  if  he  is  any  other  officer  or 
an  agpent,  of  a  justice  of  the  peace  or  of  the  returning  officer ;  but 
-no  such  returning  officer,  officer,  clerk,  or  agent  as  aforesaid  shall, 
save  as  aforesaid,  be  required,  as  such,  to  make  any  declaration  or 
take  any  oath  on  the  occasion  of  any  election. 

'  55.  Where  in  this  Act  any  expressions  are  used,  requiring  or  AnUy 
AuthorisiDg  or  inferring  that  any  act  or  thing  is  to  be  done  in  the  P*  ^^^« 
inresence  of  the  agents  of  the  candidates,  such  expressions  shall  be 
deemed  to  refer  to  the  presence  of  such  agents  of  the  candidates 
as  may  be  authorised  to  attend,  and  as  have  in  fact  attended,  at 
the  time  and  place  where  such  act  or  thing  is  being  done,  and  the 
non-attendance  of  any  agents  or  agent  at  such  time  and  place 
shall  not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise 
invalidate  the  act  or  thing  done. 

56.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday,  Ante, 
Christmas-day,  Good  Friday,  and  any  day  set  apart  for  a  public  P*  ^- 
faat  or  public  thanksgiving,  shall  be  excluded ;  and  where  any- 
thing is  required  by  this  Act  to  be  done  on  any  day  which  falls  on 

the  above-mentioned  days  such  thing  may  be  done  on  the  next 
day,  unless  it  is  one  of  the  days  excluded  as  above  mentioned. 

57.  In  this  Act— 

The  expression  '*  district  borough "  means  the  borough  of 
Monmouth  and  any  of  the  boroughs  specified  in  Schedule  £ 
to  the  Act  of  the  session  of  the  second  and  third  years  of 
the  reign  of  King  William  the  Fourth,  Chapter  forty-five, 
intituled  **An  Act  to  Amend  the  Representation  of  the 
People  in  England  and  Wales ; "  and 

The  expression  *' polling  place"  means,  in  the  case  of  a 
borough,  such  borough  or  any  part  thereof  in  which  a 
separate  booth  is  required  or  authorised  by  law  to  be  pro- 
vided; and 

The  expression  "agents  of  the  candidates,"  used  in  relation 
to  a  polling  station,  means  agents  appointed  in  pursuance 
of  section  eighty-five  of  the  Act  of  the  session  of  the  sixth 
and  seventh  years  of  the  reign  of  her  present  ICajesty, 
chapter  eighteen. 

MMiJIeaiiont  in  Application  of  Fart  I,  ofSeheduU  to  Scotland. 
68.  In  Scotland,  the  place  of  election  shall  be  a  convenient  room 
lltoate  in  the  town  in  which  the  writ  for  the  election  would,  if  this 
▲ot  had  not  ptffed,  have  been  proolaimei. 
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59.  In  Scotland,  i^e  candidates  may  respectiyelj  appoint  agenta 
to  attend  at  the  polling  stationB.  The  ballot  papers  and  other 
documents  other  than  the  retain  required  to  be  sent  to  and  kept  bj 
the  Clerk  of  the  Crown  in  Chancery,  shall  in  Scotland  be  kept  bj 
the  sheriff  clerks  of  the  respective  counties  in  -which  the  retoms 
(including  those  for  burghs)  are  made,  and  the  provisions  of  thia 
schedule  relating  thereto  shall  be  construed  as  if  the  sheriff  derk 
was  substituted  for  Clerk  of  the  Crown  in  Chancery. 

60.  In  Sootland,  the  term  '^  District  Borough  "  shall  mean  the 
combined  burghs  and  towns  specified  in  Schedule  E.  of  the  Act  of 
the  session  of  the  second  and  third  years  of  the  reign  of  King 
William  the  Fourth,  chapter  sixty-five,  intituled  '*An  Act  to 
amend  the  Bepresentation  of  the  People  in  Scotland " ;  and  in 
Schedule  A.  of  the  Bepresentation  of  the  People  (Scotland)  Act» 
1868. 

61.  The  provisions  of  the  Act  of  the  session  of  the  second  and 
third  years  of  the  reign  of  King  William  the  Fourth,  chapter 
sixty-five,  intituled  **  An  Act  to  amend  the  Bepresentation  of  the 
People  in  Scotland,"  in  so  far  as  they  relate  to  the  fixing  and 
announcement  of  the  day  of  election,  the  interval  to  elapse  between 
the  receipt  of  the  writ  and  the  day  of  election,  the  period  of  ad- 
journment for  taking  the  poll  in  the  case  of  Orkney  and  Shetland^ 
and  of  the  district  of  burghs  comprising  Kirkwall,  Wick,  Domock^ 
Dingwall,  Tain,  and  Cromarty,  and  to  the  keeping  open  of  the 
poll  for  two  consecutive  days  in  the  case  of  Orkney  and  Shetland, 
shall  remain  in  full  force  and  effect,  anything  in  this  Act  or  any 
other  Act  of  Parliament  now  in  force  notwithstanding;  but 
nothing  herein  contained  shall  be  construed  to  exclude  Orkney 
and  Shetland  or  Orkney  or  Shetland,  or  the  said  district  of  burghs, 
or  any  of  the  burghs  in  the  said  district,  from  any  of  the  benefits 
and  obligfations  of  the  other  portions  of  this  Act. 

Modijicatiofu  in  Application  of  Part  I,  of  Schedule  to  Ireland, 

62.  The  expression  "  Clerk  of  the  Crown  in  Chancery  "  in  this 
Schedule  shall  mean,  as  regards  Ireland,  "  the  Clerk  of  the  Crown 
and  Hanaper  in  Ireland." 

63.  A  presiding  officer  at  a  polling  station  in  a  county  in  Ireland 
need  not  be  a  freeholder  of  the  county. 

[Past  II. 
Suleafor  Municipal  Elections,'] 


SECOND  SCHEDULE. 

NOTB.— Ilie  forms  contained  in  this  schedule,  or  fonns  as  nearly 
resembling  the  same  as  circumstances  will  admit,  shall  be  used  ixi 
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an  oases  to  which  they  xef er  and  are  applicable,  and  when  so  used 
flball  be  sofficient  in  law. 


Writ  far  a  County  or  Borough  at  a  Farliamentary  JEUetion. 

♦  Victoria,  hy  the  Grace  of  God  of  the  United  Kingdom  of  *jf^J°*^ 
Great  Britain  and  Ireland  Qneen,  Defender  of  the  Faith,  to  the  Sovereign 

tofthecounty[arboroagrh]of  ,greetingr:  StJ^when 

X  Whereas  by  the  advice  of  our  Gonnoil,  we  haye  ordered  neceasaiy. 
a  Parliament  to  be  holden  at  Weetminster   on  the  day  "Bheriir*' 

ol  next.    We  conmiand  you  that,  notice  of  the  time  and  ^^^g^'g^ 

place  of  election  being  first  duly  given,  you  do  cause  election  to  be  officer. 
made  according  to  law  of  members  [or  a  member]  to  serve  in  amble Sbe 

Parliament  for  the  said  county  [or  the  division  of  the  said  ond**ed  er- 

oounty,  or  the  borough,  or  at  the  eate  may  hi]oi  §  and  that  of  a  ^etal 

you  do  cause  the  names  of  such  members  [or  member]  when  so  f ^^^  jq 
elected  whether  they  [or  he]  be  present  or  absent,  to  be  certified  to  a  general 
ns,  in  our  Chancery,  without  delay.  inserthere, 

Witness  ourself  at  Westminster,  the  day  of  "^Sa^^^"^ 

the  year  of  our  reign,  and  in  the  year  of  our  Lord  deoeaae^  or 

to  otherwise, 

lo     •  stating  the 

Label  or  directum  of  Wnt.  ^Si^. 

To  the  Oof  .  II  Insert 

A  writ  of  a  new  election  of  members  [or  member]  for  the  said  *'  sheriff  " 
county  [or  division  of  a  county  or  borough,  or  as  the  ease  may  ft*].    J^JtumSg 

officer. 
JSndorsement, 
Keceived  the  within  writ  on  the  day  of  18    • 

(Signed)        A.  B., 
High  Sheriff  [or  Sheriff,  or  Mayor,  or  as  the  ease  may  he\. 

Certijleate  endorsed  on  Writ. 
1  hereby  certify,  that  the  members  [or  member]  elected  for 
in  pursuance  of  the  within- written  writ,  are  [or  is]  A.  B. 
of  in  the  county  of  ,  and  C.  D.  of  in  the  county 

of 

(Signed)        A.  B., 
High  Sheriff  [or  Sheriff,  or  Mayor,  or  as  the  ease  may  be"], 

KoiB. — A  separate  torit  will  be  issued  for  each  county  as  defined  for 
the  purposes  of  a  parliamentary  eUetion. 

Form  of  Notice  of  Farliamentary  Flection, 
The  returning  officer  of  the  of  will  on  the  day 

of  now  next  ensuing,  between  the  hours  of  and  ,* 
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Jwooeed  to  the  nomination,  and,  if  there  is  no  opposition,  to  thd 
election,  of  a  member  [or  members]  for  the  said  oonntj  [or  diTiaicm 
of  a  oonnty  or  borough  or  divUion  of  a  borough  (a)]  at  the  * 

♦  JVb«#.—        Forms  of  nomination  paper  may  be  obtained  at  ♦,  between 

Insert  de«    .v   v  *  j 

Bcrijitionof  **^«^<»""<^*  ^^  on 

plaMand        Every  nomination  paper  mnst  be  signed  by  two  registered 
^^^^'^  electors  as  proposer  and  seconder,  and  by  eight  other  registered 

electors  as  assenting  to  the  nomination. 

Every  nomination  paper  must  be  delivered  to  the  returning 
officer  by  the  candidate  proposed,  or  by  his  proposer  and  seconder, 
between  the  said  hours  of  and  on  the  said  day 

of  at  the  said  *. 

Each  candidate  nominated,  and  his  jiroposer  and  seconder,  and 
one  other  person  selected  by  the  candidate,  and  no  other  persons, 
are  entitled  to  be  admitted  to  the  room. 

In  the  event  of  the  election  being  contested,  the  poll  will  taloB 
place  on  the  day  of 

(Signed)        A.  B., 
Sheriff  [or  Mayor,  oraathe  cote  may  fo]. 
day  of  18    . 

I 

Take  notice,  that  all  persons  who  are  gfuilty  of  bribeiy,  treat- 
ing, undue  influence,  personation,  or  other  corrupt  practices,  or 
*  mtp  illegal  praetiee  (b)  at  the  said  election  will,  on  conviction  of 

such  offence,  be  liable  to  the  penalties  mentioned  in  that  behalf 
in  "  The  Corrupt  Practices  Prevention  Act,  1864,"  "  The  Corrupt 
and  la^al  Praetiees  Prevention  Mt,  1883"  {b),  and  <<The  Ballot 
Act,  1872,"  and  tiie  Acts  amending  the  said  Acts. 

Take' notice f  that  by  ^*  The  Farliamentary  EleetUme  (Returning 
Cffieere)  Aet,  1875,"  it  is  provided  that  any  person  having  any  claim 
against  a  returning  qficer  for  work,  labour,  materials,  services,  or 
expenses  in  respect  of  any  contract  made  with  him  by  or  on  behalf  if 
the  returning  qfflcer,for  the  purposes  of  an  election  {except  forpublieo' 
tions  of  account  of  election  expenses),  shall,  within  fourteen  days  after 
the  day  on  which  the  return  is  made  of  the  person  or  persons  elected  at 
the  election,  transmit  to  the  returning  officer  the  detailed  particulars  of 
such  claim  in  writing,  and  the  returning  officer  shall  not  be'  liable  in 
respect  of  anything  which  is  not  duly  stated  in  such  particulars  (c). 


(a)  The  words  in  italics  are  added  in  consequence  of  48  &  49 
Vict.  c.  23,  s.  21,  post. 

{b)  The  words  in  italics  were  added  by  46  ft  47  Viot.  c.  61, 
8.62(3),iM»^ 

.    {c)  The  words  in  italics  were  added  by  88  ft  39  Viet.  c.  84, 
Sohedule  II.,  post. 
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Form  ofyomination  Taper  in  FarliammUary  Election. 

We,  the  imdenigned  A.  B.,  of  in  the  of  and 

O.  D.,  of  in  the  of  being  electors  for  the 

of  ,  do  hereby  nominate  the  following  person  aa  a  proper 

person  to  serve  aa  member  for  the  said  in  Parliament; 


DTUIUUIiSa 

Other  KanuM. 

Abode. 

Profession,  or 
OccapatioB. 

BROWN 

John. 

62,  George  St.,  BzistoL 

Merchant. 

JONES 

or 

High  Elms,  Wilts. 

Esquire. 

TtfKT?.TON 

• 

or 
Hon.  GaoBOB  Tbatib. 

Visoonnt. 

Swanworth,  Berks. 

Vlfleomit. 

flMTTH 

or 
Hbbbt  Stdzhr  • 

72,  High  St.,  Bath. 

Attorney. 

(Signed)        A.  B. 
CD. 

We,  the  undersigned,  being  registered  electors  of  do 

Lereby  assent  to  the  nomination  of  the  aboye-mentioned /oAtt 
Broum  as  a  proper  person  to  serve  as  member  for  the  said  in 

Parliament. 

(Signed)  E.  P.  of 
G.  H.  of 
I.  J.  of 
K.  L;  of 
M.  N.  of 
O.  P.  of 
Q.  B.  of 
S.  T.  of 

KoxB. — Where  a  candidate  ie  an  Irish  peer,  or  ie  commonly  knoton 
bjf  tome  title,  he  may  be  deecribed  hy  hie  title  ae  if  it  were  hie 
.  ewmame,  . 

B,  Z 
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Ck>imterfoil 
No. 


Notb: 

The  cautt" 
ierfoil  is  to 
hdive  a  num^ 
bfir  to  eorre' 
spond  with  i 
that  on  the 
hack  of  the  \ 
Ballot  Fa- 
per. 


Form  of  Ballot  Paper, 
Form  of  Front  of  Ballot  Paper. 


BROWN. 

(John  Brown,  of  53,  Oeorge  St., 
Bristol,  merohant.) 


JONES. 

(William  David  Jones,  of  Higli 
Elms,  Wilts,  Esq.) 


MERTON. 

(Hon.  QeoTge  Travis,  commonly 
called  visoomit  Herton,  of 
Swanworth,  Berks.) 


SMITH. 

(Henry  Sydney  Smith,  of  72,  High 
Street,  Bath,  attorney.) 


Form  of  Back  of  Ballot  Paper, 
No. 
Election  for 
horough  (c^  ) 

Notb. — H^  number  on  the  ballot  paper  it  to  eorreepond  with  that  im 
the  counterfoil. 


oounty  {or  borough,  or  division  of  county  or 
18    . 


Directions  as  to  Printing  Ballot  Paper, 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  aooord* 
anoe  with  this  sohednle.  * 

The  surname  of  each  candidate,  and  if  there  are  two  or  more 
oandidates  of  the  same  surname,  also  the  other  names  of  such 
candidates,  shaU  be  printed  in  large  characters,  as  shown  in  the 
form,  and  the  names,  addresses,  and  descriptions,  and  the  number 
on  the  back  of  the  paper,  shall  be  printed  in  small  characters. 


(d)  The  words  in  italics  are  not  given  in  the  Aot^  but  should  be 
used  where  necessary. 
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Jbrm  of  Direeiiona  f<ir  th$  Guiiance  of  ih$  YoUr  in  voting,  which 
shaU  be  printed  %n  eonepiewme  CharaeUre,  and  placarded  otUeide 
every  FoUing  Station  and  in  §very  Compartment  of  every  FeUing 
Station, 

The  voter  may  yote  for  oandidate    • 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the 
penoil  provided  in  the  compartment,  place  a  cross  on  the  right- 
hand  side,  opposite  the  name  of  each  oandidate  for  whom  he  votes, 
thnsX 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the 
official  mark  on  the  back,  and  leaving  the  compartment  will,  with- 
out showing  the  front  of  the  paper  to  any  person,  show  the  official 
mark  on  the  back  to  the  presiding  officer,  and  then,  in  the  pre- 
sence of  the  presiding  officer,  put  the  paper  into  the  ballot  box, 
and  forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return 
it  to  the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give 
him  another  {Miper. 

If  the  voter  votes  for  more  than  candidate    ,  or  places 

any  mark  on  the  paper  by  which  he  may  be  afterwards  identified, 
his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or 
deposits  in  the  ballot  box  any  other  paper  than  the  one  given  him 
by  the  officer,  he  will  be  g^uilty  of  a  misdemeanor,  and  be  subject 
to  imprisonment  for  any  tenn  not  exceeding  six  months,  with  or 
without  hard  labour. 

Nora.—Theee  directiona  shall  be  illustrated  by  examples  of  the 
ballot  paper. 

Form  of  Statutory  Declaration  of  Seereey, 
I  solemnly  promise  and  dedare.  That  I  will  not  at  this  election 
for  do  anything  forbidden  by  section  four  of  the  Ballot  Act, 

1872,  which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration. 

Form  of  Declaration  of  inability  to  read, 
I,  A.  B.,  of  ,  being  numbered  on  the  Register  of 

Voters  for  the  county  [or  borough]  of  ,  do  hereby  dedare 

that  I  am  unable  to  read. 

A.  B.,  his  mark, 

day  of 

I,  the  undersigned,  being  the  presiding  officer  for  the 
polling  station  for  the  county  [or  borough,,  or  division  of 
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the  county  or  borough  («)]  of  ,  do  hereby  oertify,  ihat  the 

above  dedaratbn,  having  been  first  read  to  the  above-oamed 
A.  B.,  was  signed  by  him  in  my  presenoe  with  his  mark. 

Signed,    C.  D., 
Presiding  officer  for  polling 

station  for  the  oonnty  [_or  boroiigh 
or  division  of  the  coimty  or 

borough  («)]  of 
day  of 


THIRD  SCHEDULE. 

Pbovisions  of  BBa]BiBA.Tioir  Acts  befebsbd  to  in  Pasx  in.  or 
THE  FOBBoonra  Act. 


Searian  and  CShapter. 


6&7Vict.  c.  18.. 


Title. 


As  to  England. 
An  Act  to  amend  the  law 
for  the  registration  of  per- 
sons entiUed  to  vote,  and 
to  define  certain  rights  of 
voting,  and  to  r^^ate 
certain  proceedings  in  the 
elections  of  members  to 
serve  in  Parliament  for 
England  and  Wales. 


Fart  applied. 


Sections  dghty- 
^ye  to  eigh^- 
nine,  both  in- 
clusive. 


38&39Vict.  0.  84. 

Pabliambntaby  Ei^cnoNs  (Eetttening  Offigebs) 
Act,  1875. 

An  Act  to  Regulate  the  Expenses  and  to  Control  the  Charges 
of  Returning  Officers  at  Parliamentary  Elections, 

CJonstruc-        1.  The  Ballot  Act,  1872,  as  modified  by  this  Act,  and 
tionof  Act.  ^g  ^^^  gj^gjj  ^Q  construed  as  one  Act. 

This  Act  shall  apply  only  to  parliamentaiy  elections. 

(le)  The  words  in  italios  are  not  given  in  the  Act,  but  should  be 
used  where  necessary. 
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2.  The  returning  officer  at  an  election  shall  be  entitled  Payments 
to  his  reasonable  charges,  not  exceeding  the  sums  men-  ingoffioen. 
tioned  in  the  first  schedule  to  this  Act,  iu  respect  of  Ante, 
services  and  expenses  of  the  several  kinds  mentioned  in  ^ 

the  said  schedule,  which  have  been  properly  rendered  or 
incurred  by  him  for  the  purposes  of  the  election. 

The  amount  of  such  charges  shall  be  paid  by  the^n^. 
candidates  at  the  election  in  equal  several  shares,  or^"^^ 
where  there  is  only  one  candidate,  by  such  candidate. 
If  a  candidate  is  nominated  without  his  consent,  the 
persons  by  whom  his  nomination  is  subscribed  shall  be 
jointly  and  severally  liable  for  the  share  of  the  charges 
for  which  he  would  be  liable  if  he  were  nominated  with 
his  consent. 

A  returning  officer  shall  not  be  entitled  to  payment 
for  any  other  services  or  expenses,  or  at  any  greater 
rates  than  as  in  the  said  schedule  mentioned,  any  law 
or  usage  to  the  contrary  notwithstanding. 

3.  The  returning  officer,  if  he  think  fit,  may,  asBetnming' 
hereinafter  provided,  require  security  to  be  given  for^^™*^ 
the  charges  which  may  become  payable  under  the  pro-  depont  or  - 
visions  of  this  Act  in  respect  of  any  election.  ^^^^ 

The  total  amount  of  the  security  which  may  be  required  P-  70. 
in  respect  of  aU  the  candidates  at  an  election  shall  not 
in  any  case  exceed  the  sums  prescribed  in  the  third 
schedule  to  this  Act. 

Where  security  is  required  by  the  retiiming  officer  it 
shall  be  apportioned  and  given  as  follows ;  viz., 

(1.)  At  the  end  of  the  two  hours  appointed  for  these6  48&49 
election  the  returning  officer  shall  forthwith  J*§*-JJ;^^^» 
declare  the  nimiber  of  the  candidates  who  then 
stand  nominated,  and  shall,  if  there  be  more 
candidates  nominated  than  there  are  vacancies 
to  be  filled  up,  apportion  equally  among  them 
the  total  amount  of  the  required  security : 
(2.)  Within  one  hour  after  the  end  of  the  two  hours 
aforesaid,  security  shall  be  given  by  or  in 
respect  of  each  candidate  then  standing  nomi- 
nated, for  the  amoimt  so  apportioned  to  him : 
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(3.)  If  in  the  case  of  any  candidate  security  is  not 
given  or  tendered  as  herein  mentioned,  he 
shall  be  deemed  to  be  withdrawn  within  the 
provisions  of  the  Ballot  Act,  1872 : 

(4.)  A  tender  of  security  in  respect  of  a  candidate 
may  be  made  by  any  person : 

(5.)  Security  may  be  given  by  deposit  of  any  legal 
tender  or  of  notes  of  any  bank  being  oom- 
monly  current  in  the  coimty  or  borough  for 
which  the  election  is  held,  or,  with  the  consent 
of  the  returning  officer,  in  any  other  manner : 

(6.)  The  balance  (if  any)  of  a  deposit  beyond  the 
amount  to  which  the  returning  officer  is  enti- 
tled in  respect  of  any  candidate  shall  be  repaid 
to  the  person  or  persons  by  whom  the  deposit 
was  made. 

Theao-  4.  Within  twenty-one  days  after  the  day  on  which 

j^I;q]3^    the  return  is  made  of  the  persons  elected  at  the  election, 

^5^™*ythe  returning  officer  shall  transmit    to  every  candi- 

^^^     '     date  (A)  or  other  person  from  whom  he  claims  payment 

p.  146.        either  out  of  any  deposit  or  otherwise  of  any  charges  in 

respect  of  the  election,  or  to  the  agent  for  the  election 

expenses  of  any  such  candidate,   a  detailed  account 

showing  the  amounts  of  all  the  charges  claimed  by  the 

returning  officer  in  respect  of  the  election,  and  the 

share  thereof  which  he  claims  from  the  person  to  whom 

the  account  is  transmitted.     He  shall  annex  to  the 

account   a  notice   of    the    place  where    the  vouchers 

relating  to  the  account  may  be  seen,  and  he  shall  at  all 

reasonable  times  and  without  charge  allow  the  person 

from  whom  payment  is  claimed,  or  any  agent  of  such 

person,  to  inspect  and  take  copies  of  the  vouchers. 

The  returning  officer  shall  not  be  entitled  to  any 
charges  which  are  not  duly  included  in  his  account. 
Ante^  If  the  person  from  whom  payment  is  claimed  objects 

to  any  part  of  the  claim,  he  may,  at  any  time  within 


(A)  See  aeot.  32  (2)  of  46  &  47  Viot.  o.  51,  po»i. 
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fourteen  days  from  the  time  wlien  the  aocount  is  trans- 
mitted to  him,  apply  to  the  court  as  defined  in  this 
section  for  a  taxation  of  the  account,  and  the  court 
shall  have  jurisdiction  to  tax  the  account  in  such  man- 
ner and  at  such  time  and  place  as  the  court  thinks  fit, 
and  finally  to  determine  the  amoimt  payable  to  the 
returning  officer  and  to  give  and  enforce  judgment  for 
the  same  as  if  such  judgment  were  a  judgment  in  an 
action  in  such  court,  and  with  or  without  costs  at  the 
discretion  of  the  court. 

The  court  for  the  purposes  of  this  Act  shall  be  in  the 
eity  of  London  the  Lord  Mayor's  Court,  and  elsewhere 
in  England  the  county  court,  and  in  Lreland  the  civil 
bill  court,  having  jurisdiction  at  the  place  of  nomina- 
tion for  the  election  to  which  the  proceedings  relate. 

The  court  may  depute  any  of  its  powers  or  duties 
under  this  Act  to  the  registrar  or  other  principal  officer 
of  the  court. 

Nothing  in  this  section  shall  apply  to  the  charge  of 
the  returning  officer  for  publication  of  accounts  of 
election  expenses. 

6.  Every  person  having  any  claim  against  a  returning  Claims 
officer  for  work,  labour,  materials,  services,  or  expenses  JJ^^^Jt 
in  respect  of  any  contract  made  with  him  by  or  on  officer, 
behalf  of  the  returning  officer  for  the  purposes  of  an  ^  "/ft^ 
election,  except  for  publication  of  accounts  of  election 
expenses  shall  within  fourteen  days  after  the  day  on 
which  the  return  is  jnade  of  the  person  or  persons 
iiiiafrf'inl  at  Ibe  election,  transimt  to  the  returning  officer 
the  detailed  particulars  of  such  claim  in  writing,  and 
the  returning  officer  shall  not  be  liable  in  respect  of 
anything  which  is  not  duly  stated  in  such  particulars. 

Where  application  is  made  for  taxation  of  the  accounts 
of  a  returning  officer,  he  may  apply  to  the  court  as 
defined  in  this  Act  to  examine  any  claim  transmitted  to 
him  by  any  person  in  pursuance  of  this  section,  and  the 
court  after  notice  given  to  such  person,  and  after 
hearing  him,  and  any  evidence  tendered  by  him,  may 
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allow  or  disalloWy  or  reduce  the  claim  objected  to, 
with  or  without  costs,  and  the  detenninatiou  of  the 
court  shall  be  final  for  all  purposes  and  as  against  all 
persons. 

Uae  of  6.  In  any  case  to  which  the  fourteenth  section  of  the 

boxes,  ftc,  Ballot  Act,  1872,  is  applicable,  it  shall  be  the  duty  of 
P"'^^^  the  returning  officer,  so  far  as  it  is  practicable,  to  make 
dpal  elec-  use  of  ballot  boxes,  fittings,  and  compartments  proTided 
^^'  for  municipal  or  school  board  elections,  and  the  court, 
p.  Ill  upon  taxation  of  his  accounts,  shall  have  regard  to  the 
provisions  of  this  section. 

■^     Notices  to       7.  There  shall  be  added  to  eyeiy  notice  of  election  to 

retmi^g^l'O  published  under  the  provisions  of  the  Ballot  Act, 

officers.       1872,  the  notification  contained  in  the  second  schedule 

p.'d?!        ^^  ^^  ^^^  '^^  respect  to  claims  against  returning 

officers. 


SaTingot 

fhBiini- 

Tcnities. 


8.  Nothing  in  this  Act  shall  apply  to  an  election  for 
any  university  or  combination  of  universities. 

Short  title.  10.  This  Act  may  be  cited  for  all  purposes  as  the 
'*  Parliamentaiy  Elections  (Ketuming  Officers)  Act, 
1875." 

Not  to  11.  This  Act  shall  not  apply  to  Scotland. 

apply  to 

Scotland. 


[SCHSDXTLBS. 
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SCHEDULES. 


FIRST  SCHEDULE. 

Chabois  07  BKraxHZNo  OniasBS. 

The  following  are  the  mftximnm  charges  to  be  made  hy  th» 
retuziong  ofSoer,  bat  the  dhargee  are  in  no  oaae  to  exceed  the 
Bams  actnallj  and  necesBarily  paid  or  payable. 

Fast  I.— CSomrms  axd  Dibibioi  ob  Ck>imizBTnoBT  BoBOuans. 
7%is  part  of  thU  SeheduU  applies  to  an  election  for  a  county ,  or  for 
either  of  the  horought  of  Aylesbury,  Oriekladef  Monmouth,  Eatt 
Setfordf  Stroud,  and  New  Shoreham,  or  for  any  borough  or  burgh 
consisting  of  a  combination  of  separate  boroughs,  burghs,  or  towns. 


For  preparing  and  pnbliahing  the  notice  of 
election 

For  preparing  and  supplying  the  nomina- 
tion papers        

For  travelling  to  and  from  the  place  of 
nomination,  or  of  dedaring^e  poll  at  a 
contested  eleetion,  per  mile    . 

For  hire  or  necessary  fitting  np  of  rooms 
or  buildings  for  pollings  or  damage  or 
expenses  by  or  for  nse  of  such  rooms  or 
bmldings 


For  constmcting  a  polling  station,  with  its 
fittings  and  compartments,  in  England . 
^nn  in  Ireland  the  snm  or  sums  pay- 
able under  the  proyisions  of  the  ISth 
and  14th  Victoria,  chap.  68,  and  3dth 
and  36th  Victoria,  chap.  33. 
In  Ireland  the  returning  officer  shall 
use   a   conrt-honse  where   one  is 
available  as  a  polling  station,  and 
his  ynftTTiynnin  cmaTge  for  nsing  and 
fittinff  the  same  shall  in  no  case  ex- 
ceed tiiree  pounds  three  shillings. 
For  each  ballot  box  required  to  be  purchased 
For  the  use  of  each  ballot  box  when  hired. 
For  stationery  at  each  polling  station 
For  printing  and  providing  ballot  papers, 

per  thousand 

Fot  each  stamping  instrument  .    . 

Z5 


£  s.  d. 

2  2  0 

1  1  0 

0  1  0 


The  necessary  ex- 
penses, not  exoeed- 
mff  at  any  one 
polling  station  the 
charge  for  con- 
structing andfitting 
a  polling  station. 

7    7    0 


1     1 
0    6 

0  10 

1  10 
0  10 
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For  oqpiee  of  tiie  z^giater  . 


For  each  pcesldiiig  offioer  (t)  . 

For  one  clerk  at  ^ch  pollm^  station  where 
notmore  than  500  Toters  are  aasigned  to 
soeh  statioin  (it) 

For  an  a<1ditioiial  derk  at  a  polling  station 
for  erecy  nnmber  of  500  voters,  or  frac- 
tion thereof  beyond  the  first  500  assigned 
to  snoh  polling  station 

For  erery  person  emploTed  in  oonntiDg 
Totee,  not  exceeding  six  such  persons 
where  the  number  m  registered  electors 
does  not  exceed  3,000,  and  one  for  eyery 
additional  2,000  electors    . 

For  making  the  retnm  to  the  derk  of  the 
Grown       .  • 

For  the  preparation  and  publication  of  no- 
tices (other  than  the  notice  of  election)  . 


For  conyeyanoe  of  ballot  boxes  from  the 
polling  stations  to  the  place  where  the 
ballot  papers  are  to  be  counted,  per  mile 

For  professional  and  other  assistance  in 
ana  about  the  conduct  of  the  election    . 


For  trayelling  expenses  of  presiding  officers 
and  derks,  per  mile       .... 

For  seryices  and  expenses  in  rdation  to 
reodying  and  publishing  accounts  of 
deotion  expenses,  in  respect  of  each  can- 
didate         


The  sums  payaUe  hj 
statute  fat  the  ne- 
oopiea. 
3    3    0 


1     1    0 


1     1    0 

1    1    0 

110 

Not  exceeding  for  the 
whde  of  such  no- 
tices £20,  and  £1 
for  every  additional 
1 ,000  electors  above 
3,000. 

0    10 

In  a  contested  deotion 
not  exceeding  £25» 
and  an  additional 
£3  for  every  1,000 
registered  doctors 
or  fraction  thereof 
above  3,000  and  np 
to  10,000,  and  £2 
for  every  1,000  or 
fraction  thereof 
above  10,000.  In 
an  uncontested  deo- 
tion, one-fifth  of 
the  above  i 

0    10 


2    2    0 


(0  £4  4#.  may  now  be  diarged  in  a  county  constituency.  (48  & 
49  Ylot.  c.  62,  a.  4,  post,) 

{k)  £1  lOt.  may  now  be  diarged  in  a  county  oonstitnenoy.  (48 
ft49yiot.  0.62,  8.4,  jMwt.) 
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Por  all  other  expenses 


In  a  contested  election 
not  exceeding  £10, 
and  an  additional 
£1  for  every  1,000 
electors  or  fraction 
thereof  above  1,000. 
In  an  unoontested 
election,  ml. 


NoTB. — Travelling  expemes  are  not  to  be  allowed  in  the  eaee  of  any 
pereon  unless  for  distances  exceeding  two  miles  from  the  place  at 
which  he  resides. 


Past  II.^Bobottohs. 

This  part  of  the  Schedule  applies  to  all  boroughs  not  included  in 
Part  I.  of  this  Schedule. 


For  preparing  and  pnblishing  the  notice 
of  election      .  .        .        . 

For  preparing  and  suppljring  the  nomina- 
tion papers         

For  hire  or  necessary  fitting  up  of  rooms 
or  buildings  for  polling,  or  damage  or 
expenses  by  or  for  the  use  of  such  rooms 
or  buildings 


In  England,  for  constructing  a  polling 
station,  with  its  fittings  and  compart- 
ments, not  exceeding  two  in  number 
For  each  compartment  required  to  be  con- 
structed, when  more  than  two  be  used  . 
For  the  use  of  each  compartment  hired, 
when  more  than  two  are  used 
And  in  Ireland  in  lieu  of  the  charge 
payable  in  respect  of  the  foregoing 
hut  tluee  services,  the  sum  or  sums 
payable  under  the  provisions  of  13th 
and  14th  Victoria,  chap.  .68,  and 
3dth  and  36th  Victoria,  chap.  33. 
For  each  ballot  box  required  to  be  pur- 
chased    

For  the  use  of  each  baUot  box,  when  hired 
For  stationery  at  each  polling  station  .  . 
For  printing  and  providing  ballot  papers, 

per  thousand 

For  each  stamping  instrument      .        .    . 


£  s.  d. 
2  2  0 
1    1    0 


The  necessary  ex- 
penses, not  exceed- 
ingatanyonepoUing 
station  the  charge 
for  constructing  and 
fitting  a  polling 
station. 


7  7  0 
1  1  0 
0    6    0 


1     1 
0    6 

0  10 

1  10 
0  10 
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Foe  oopieB  of  the  register 


For  each  presiding  officer      •  •    . 

For  one  clerk  at  each  polling  station  where 
not  more  than  600  Yoters  are  assigned  to 
snoh  station  ..•••• 

For  an  additional  dlerk  at  a  polling  station 
for  ereiy  number  of  600  yoters,  or  frac- 
tion thereof  beyond  the  first  600  assigned 
to  snoh  station 

For  eyety  person  employed  in  counting 
votes,  not  exceeding  six  snch  persons 
where  the  number  of  registered  electors 
does  not  exceed  3,000,  and  one  for  every 
additional  2,000  electors 

For  making  the  retain  to  the  Olerk  of  the 
Grown 

For  the  preparation  and  puUication  of 
notices  (other  than  the  notice  of  election) 


For  prof essioial  and  other  assistance  in 
and  about  the  conduct  of  the  election    . 


For  services  and  expenses  in  relation  to 
receiving  and  publishing  accounts  of 
eleotion  expenses,  in  respect  of  each 
candidate 

For  all  other 


The  sums  payaUe  hy 
statute  for  the  ne- 
cessary copies. 
3    3    0 


1     1    0 


1    1    0 


1     1    0 

110 

Not  exceeding  for  the 
whole  of  such  no- 
tices £10,  and  £1 
for  eveiy  additional 
1,000  electors  above 
1,000. 

In  a  contested  eleotion 
not  exceeding  £20, 

•  an  additional  £2  for 
every  1,000  regis- 
tered electors  or 
fraction  thereof 
aboYe  1,000  and  up 
to  10,000,  and  £1 
additional  for  every 
1,000  or  fraction 
thereof  aboye 
10,000.  In  an  un- 
contested eleotion 
one-fifth  of  the 
aboye  sum* 


1    1    0 

Not  exceeding  £10, 
and  an  additional 
£1  for  every  1,000 
electors  above  the 
first  1,000. 


KoxB  TO  TAxa  I.  iHD  n.  or  Scbkdtjcb  I. 

The  above  euma  are  the  aggregate  charjgeiy  the  amount  of  which  is 
to  he  apportioned  among  the'  eeveral  candidatee  or  other  peroone 
^Mleforihe% 
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SECOND  SCHEDULE. 
1.  NormoATiON  to  bs  addxd  to  tkb  NonoB  or  ELBonoH. 
Take  notioe,  that  hj  the  Fkrliamentry  EleotioiiB  (Betoinmg 
Offioen)  Aot,  1875,  it  ia  provided  that  every  'pentm  having  any 
claim  against  a  retaining  officer  for  work,  laboor,  materials, 
services,  or  expenses  in  respect  of  any  contract  made  with  him  by 
or  on  behalf  of  the  returning  officer,  for  the  purposes  of  an 
election  (except  for  publication  of  account  of  election  expenses), 
shall,  within  fourteen  days  after  the  day  on  which  the  return  if 
made  of  the  person  or  persons  elected  at  the  election,  transmit  to 
the  returning  officer  the  detailed  particulars  of  such  claim  in 
writing,  and  the  returning  officer  shall  not  be  liable  in  respect  of 
anything  which  is  not  duly  stated  in  such  particulars. 


617 


Ante, 
p.  67. 


THIRD  SCHEDULE. 

Mazixdx  Amount  of  Sboubtft  which  may  be  required  by  a^ 

Ebtdbninq  Ovfzodeeb. 


Oonntyor 

Distriot  of 

Contributorf 

Borough. 


Where  the  registered  electors  do  not  exceed 

1,000 

Where  the  registered  electors  exceed  1,000 

but  do  not  exceed  2,000    .  .    . 

Where  the  registered  electors  exceed  2,000 

but  do  not  exceed  4,000 
Where  the  registered  electors  exceed  4,000 

but  do  not  exceed  7,000     .        .        .    . 
Where  the  registered  electors  exceed  7,000 

but  do  not  exceed  10,000 
Where  the  regfistered  electors  exceed  1 0, 000 

but  do  not  exceed  15,000  .        .        .    . 
Where  the  registered  electors  exceed  1 5, 000 

but  do  not  exceed  20,000 
Where  the  registered  electors  exceed20,000 

but  do  not  exceed  30,000  . 
Where  the  registered  electors  exceed  30, 000 


£ 

150 

200 

275 

400 

550 

700 

800 

900 
1,000 


Borough. 


£ 

100 

150 

200 

250 

300 

450 

500 

600 
700 


If  at  the  end  of  the  two  hours  appointed  for  the  election  not 
more  candidates  stand  nominated  than  there  are  vacancies  to  be 
filled  up,  the  maximum  amount  which  may  be  required  is  [one- 
fifth  of  the  maximum  according  to  the  above  scale]  (/). 

{I)  £25  is  substituted  for  the  words  in  brackBts  by  48  ft  49  Vict, 
c.  62,  8.  2,  po$t. 
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Obdeb  fob  Taxation  of  Chabges    [app.  n. 


Applica- 
tion for 
taxation 

of  COfltBOf 

election. 


Notice  of 
plaoeand 
time  for 


Applica- 
tion for 


tionof 

elaim 

tranB- 

xnittedto 

returning 


OEDEB  FOR  TAXATION  OF  CHAEGES  OF 
EETURNING  OFFICERS  (1895). 

{The  Parliamentary  Elections  {Returning  Officers)  Acf^ 
1875.) 

Rule  1 . — An  application  to  the  court  to  tax  the  chai^;e8 
df  any  returning  officer  in  respect  of  any  election,  nnder 
the  Parliamentary  Elections  (Returning  Officers)  Act, 
1875,  or  any  Act  applying  the  said  Act,  or  under  any 
other  Act  providing  for  the  taxation  by  the  court  of 
costs  of  elections,  shall  be  made  in  writing  according  to 
the  Form  51,  post,  p.  662,  and  shall  state  on  whose 
behalf  the  application  is  made,  and  shall  contain  a  sub- 
mission on  the  part  of  the  applicant  to  pay  what  shall 
be  found  to  be  due  on  taxation. 

Rule  2. — On  receipt  of  such  application  the  court  shall 
£x  a  place  and  time  for  proceeding  with  such  taxation, 
and  the  registrar  shall  issue  to  the  bailiff  for  service  on 
the  applicant  and  the  officer  whose  account  is  to  be 
taxed  a  notice  according  to  the  Form  52,  post,  p.  663, 
signed  by  the  registrar  himself,  and  under  the  seal  of 
the  court,  stating  the  place,  day,  and  hour  at  and  on 
which  the  taxation  will  be  proceeded  with,  and  requiring 
the  parties  to  attend  and  produce  documents  and  be 
examined,  and  warning  them  that  if  they  do  not  attend, 
either  in  person  or  by  their  solicitors,  such  order  will  be 
made  and  such  proceeding  taken  as  to  the  court  shall 
seem  fit. 

Rule  3. — ^Where  application  is  made  for  taxation  of 
the  charges  of  a  returning  officer,  and  such  officer  applies 
to  the  court  to  examine  any  claim  transmitted  to  him  by 
any  person  pursuant  to  section  5  of  the  Parliamentary 
Elections  (Returning  Officers)  Act,  1875,  or  any  Act 
applying  the  said  section,  such  application  shall  be  in 
writing  according  to  the  Form  54,  post,  p.  665,  and 
shall  contain  a  submission  on  the  part  of  the  applicant 
to  pay  what  shall  be  found  due  on  examination. 
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BUI.B  4. — On  receipt  of  any  such  application  the  Notice  of 
court  ahall  £x  a  place  and  time  for  such  examination,  pi^^  for 
wliiclL  shall  take  place  before  the  taxation  of  the  charges  2^°"*" 
of  the  returning  officer  is  concluded,  and  such  taxation 
shall,  if  necessary,  be  adjourned  until  such  examination 
has  been  completed.  The  registrar  shall  issue  to  the 
bailiff  for  service  on  the  returning  officer,  and  the 
person  by  whom  the  claim  was  transmitted  to  the 
returning  officer  a  notice  according  to  the  Form  55, 
posty  p.  665,  signed  by  the  registrar  himself,  and  under 
the  seal  of  the  court,  stating  the  place,  day,  and  hour  at 
and  on  which  such  examination  wiU  be  proceeded  with, 
and  requiring  the  parties  to  attend  and  produce  docu- 
ments and  be  examined,  and  warning  them  that  if  they 
do  not  attend,  either  in  person  or  by  their  solicitors, 
such  order  will  be  made  and  such  proceedings  taken  as 
to  the  court  shall  seem  just. 

Bttle  5. — The  bailiff  shall  serve  all  copies  of  such  Service  of 
notices  as  hereinbefore  mentioned  four  days  at  least 
before  the  day  fixed  for  any  taxation  or  examination. 

BxTiiE  6. — Unless  by  consent,  or  otherwise  ordered.  Evidence 
oral  evidence  only  shall  be  admitted  on  such  taxation  or 
eicamination. 

EuLE  7. — The  order  made  on  any  taxation  or  examina-  Order  on 
tion  shall  determine  the  amount  payable  to  or  by  the  qj  ^m^. 
returning  officer,  and  shall  contain  directions  as  to  the  ^^^^  ^ 
addition  to  the  sum  allowed  to  any  party  of  any  costs 
adjudged  to  be  paid  to  him,  or  the  set  off  against  such 
sum  of  any  costs  adjudged  to  be  paid  by  him,  and  as  to 
the  payment  of  the  balance  ascertained  to  be  due  from 
any  party  to  any  other,  and  the  application  of  any  sum 
deposited  by  any  party  to  the  proceeding  with  the 
returning  officer  as  security  for  his  charges,  or  advanced 
to  the  returning  officer  on  account  of  his  charges  ;  and 
such  order  shall  be  according  to  such  of  the  Forms  53 
and  56,  post,  pp.  664,  666,  as  shall  be  applicable  to  the 
case,  with  such  variations  as  the  case  shall  require. 
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42  &  43  Viot.  0.  76. 

An  Act  to   amend   and  continue  the  Acts  relating  to 
Election  Petitions,  and  to  the  Prevention  of  Corrupt 
«  Prttcticee  at  Parliamentary  Elections. 

[15th  August,  1879.} 

Short  title.      1.  This  Act  may  be  cited  as  the  Parliamentaiy  Elec- 
tions and  Oomipt  Practices  Act,  1879. 
Trial  of  2.  The  trial  of  every  election  petition  and  the  hearing 

petition  to  of  an  application  for  the  withdrawal  of  an  election  peti- 


^^^^'       tion  shall  be  conducted  before  two  judges  instead  of  one, 
before  two  and  the  Parliamentary  Elections  Act,  1868,  shall  be  oon- 
^J^**       strued  as  if  for  the  purpose  of  hearing  and  determining 
p.  2l4.        the  petition  at  the  trial,  and  of  hearing  and  determining 
any  application  for  the  withdrawal  of  an  election  petition 
two  judges  were  mentioned,  and  additional  judges  shall, 
if  necessary,  be  placed  on  the  rota  accordingly. 
-^»»fj»  "Every  certificate  and  every  report  sent  to  the  speaker 

^3.  '  in  pursuance  of  the  said  Act  shall  be  under  the  hands  of 
both  judges,  and  if  the  judges  differ  as  to  whether  the 
member  whose  return  or  election  is  complained  of  was 
duly  returned  or  elected,  they  shall  certify  that  differ- 
ence, and  the  member  shall  be  deemed  to  be  duly  elected 
or  returned;  and  if  the  judges  determine  that  such 
member  was  not  duly  elected  or  returned,  but  differ  as 
to  the  rest  of  the  determination,  they  shall  certify  that 
difference,  and  the  election  shall  be  deemed  to  be  void ; 
and  if  the  judges  differ  as  to  the  subject  of  a  report  to 
the  speaker,  they  shall  certify  that  difference  and  make 
no  report  on  the  subject  on  which  they  so  differ. 

Save  as  aforesaid,  any  order,  act,  application,  or  thing 
for  the  purposes  of  the  said  Act  may  continue  to  be  made 
or  done  by,  to,  or  before  one  judge.  The  expenses 
incident  to  the  sitting  of  two  judges  shall  be  ddbrayed 
as  the  expenses  of  one  judge  are  payable  under  the 
provisions  of  the  said  Act. 
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44  &  45  Viot.  0.  58. 

An  Act  to  Consolidate  the  Army  Discipline  and  Regula* 
tion  Acty  1879,  and  the  subsequent  Acts  amending  the 
same.  [27th  Auguat,  1881.] 

146.  An  officer  of  the  regular  forces  on  the  active  list  Officsew 
within  the  meaning  of  any  Hoyal  Warrant  for  regulating  aheriifsor 
the  pay  and  promotion  of  the  regular  forces  (m)  fiJiall  not  ™»yo"- 
be  capable  of  being  nominated  or  elected  to  be  BheiifE 
of  any  county,  borough,  or  other  place,  or  to  be  mayor 
or  alderman  of,  or  to  hold  any  office  in,  any  municipal 
corporation  in  any  city,  borough,  or  place  in  the  United 
Kingdom. 

181  (5).  The  competence  or  liability  of  an  officer  of  Modifica- 
the  auxiliary  forces  to  be  nominated  or  elected  to,  or  to  ^Sire- 
hold  the  office  of  eherilE,  mayor,  or  alderman,  or  an  office  "P|!^jjJ?^ 
in  a  municipal  corporation,  i^all  not  be  affected  by  reason  f oioee. 
of  the  battalion  or  corps  to  which  he  belongs  being -'^t 
assembled   for   annual  training  at  the  time  of  such 
nomination  or  election,  or  during  the  time  of  his  tenure 
of  office. 


44  &  45  Vict.  0.  68. 


An  Act  to  amend  the  Supreme  Court  of  Judicature  Acts  ; 
and  for  other  purposes.  [27th  August,  1881.] 

13.  The  judges  to  be  placed  on  the  rota  for  the  trial  Selection 
of  election  petitions  in  England  in  each  year,  under  the  for  wSof 
provisions  of  the  Parliamentary  Elections  Act,  1868,  or  ®^^^^ 
any  Act  amending  the  same,  shall  henceforth  be  selected  31  &  82  * 
out  of  the  judges  of  the  Queen's  Bench  Division  of  the  ^^^^'^^' 
High  Court  of  Justice  in  such  manner  as  may  be  pro-  p.  214. 
vided  by  any  rules  of  court  to  be  made  for  that  pur- 
pose ;  and,  subject  thereto,  shall  be  selected  as  follows ; 
(that  is  to  say,)  the  judges  of  the  Queen's    Bench 


(m)  The  words  in  itaUos  are  by  52  Yict.  c.  3,  b.  6,  pott,  snbsti* 
tated  for  the  wordfl  gpiven  in  the  Act. 
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DiTision  of  the  said  High  Court  shall,  on  or  before  the 
fourth  day  of  November  in  eyeiy  year,  select,  by  a 
majority  of  Yotes,  three  of  the  puisne  judges  of  such 
Diyision  (none  of  whom  shall  be  a  member  of  the 
House  of  Lords)  to  be  phused  on  the  rota  for  the  trial  of 
election  petitions  during  the  ensuing  year. 

If  in  any  case  the  judges  of  the  said  Division  present 
at  the  time  of  their  meeting  to  make  such  selection  are 
equally  divided  in  their  choice  of  any  judge  to  be  placed 
on  the  rota,  the  Lord  Chief  Justice  of  England,  or,  in 
case  of  his  absence,  the  senior  judge  then  present,  shall 
have  a  second  or  casting  vote. 

The  choice  of  a  judge  to  fill  any  occasional  vacancy 
upon  the  rota,  or  to  assist  the  judge  on  the  rota  as  an 
additional  judge,  shall  be  made  in  like  manner.  *  *  * 

If  at  the  end  of  the  year  for  which  any  such  judge 

shall  have  been  appointed  any  trial  or  other  matter 

shall  be  pending  before  him,  either  alone  or  together 

with  any  other  judge,  and  not  concluded,  or  i^  after  the 

conclusion  of  any  such  trial  or  of  the  hearing  of  any 

such  matter,  judgment  shall  not  have  been  given  thereon, 

it  shall  be  lawful  for  every  such  judge  to  proceed  with 

and  to  conclude  such  pending  trial  or  other  matter,  and 

to  giv6  judgment  thereon,  after  the  end  of  such  year,  in 

the  same  manner  in  all  respects  as  Jf  the  year  for  which 

he  was  appointed  had  not  expired. 

Jurisdic-         14.  The  jurisdiction  of  the  High  Court  of  Justice  to 

HighOout  <^^^^^  questions  of  law,  upon  appeal  or  otherwise,  imder 

mregi^-  the  Act  of  the  sixth  and  seventh  years  of  her  Majesty, 

election      chapter  eighteen,  the  County  Yf34»n  Iti^nirtiBtian  Ao^ 

g^29       1  ®^^>  t^®  Parliamentaiy  Elections  Act,  1 868,  the  Corrupt 

Vict.  c.  86.  Practices  (Municipal  Elections)  Act,  1872,  the  Parlia- 

Vict.0.126.  iJi^iitaJfy  a^d  Municipal  Eegistration  Act,  1878,  or  any 

V^  *  ^Q  60  ^^  ^^  ^^^  ^^^*  ^^  *^y  *^^*  amending  the  same  respec- 
41&42  tively,  shall  henceforth  be  final  and  conclusive,  unless 
in  any  case  it  shall  seem  fit  to  the  said  High  Court  to 
give  special  leave  to  appeal  therefrom  to  her  Majesty's 
Court  of  Appeal,  whose  decision  in  such  case  shall  be 
final  and  conclusive. 


Yiot.  c.  26. 
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45  &  46  Viot  0.  50. 

The  Municipai.  CoBPoaATiONS  Act,  1882. 

An  Act /or  Consolidating ,  with  Amendments,  Enactments 
relating  to  Municipal  Corporations  in  England  and 
Wales.  [18th  August,  1882.] 

Be  it  enacted,  &c. 

Recorder, 

168. — (6.)  He  ahall  not,  during  his  office,  be  eligible  The  re- 
to  serve  in  Parliament  for  the  borough,   or    be  an*'^   ^' 
alderman,  councillor,  or  stipendiary  magistrate  of  the 
borough ;  but  he  may  be  appointed  revising  barrister  for 
the  borough,  and  shall  be  eligible  to  serve  in  Parliament 
except  for  the  borough. 

Returning  Officers  at  Parliamentary  Elections* 

244. — (1.)  In  boroughs,  other  than  cities  and  towns  l^vor  of 
being  counties  of  themselvea,  the  mayor  shall  be  the  boiougha 
returning  officer  at  parliamentaiy  elections;  but  this*^^"- 
provision  shall  not  extend  to  the  borough  of  Berwick-  officer  m 
upon-Tweed(n).  P^^ 

(2.)  If  there  are  more  mayors  than  one  within  the  electtom. 
boundaries  of  a  parliamentary  borough,  the  mayor  of 
that  borough  to  which  the  writ  of  election  is  directed 
shall  be  the  returning  officer. 

(3.)  If  when  a  mayor  is  required  to  act  as  returning 
officer  the  mayor  is  absent,  or  incapable  of  acting,  or 
there  is  no  mayor,  the  council  shall  forthwith  choose  an 
alderman  to  be  returning  officer. 

(»)  This  boxongh  was  diafranohiaed  by  48  k  49  Yict.  o.  28,  s.  2. 
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Cob.  &  III.  Prac.  Prev.  Act,  1883.   [app.  n. 


What  18 
treating. 

p.  297. 


What  18 
undue 
influence. 
AnU^ 
D.  313. 


46  &  47  Viot.  0.  51. 

The  Coerttft  aitd  Iixboal  Practices  Pbeventiok  Act, 
1883. 

An  Act  for  the  better  Prevention  of  Corrupt  and  Illegal' 
Practices  at  Parliamentary  Elections. 

Corrupt  Practices. 

1.  Whereas  under  section  four  of  the  Corrupt  Prac- 
tices Prevention  Act,  1854,  persons  other  than  candidates 
at  parliamentaiy  elections  are  not  liable  to  any  punish- 
ment for  treating,  and  it  is  expedient  to  make  such 
persons  liable ;  be  it  therefore  enacted  in  substitution 
for  the  said  section  four,  as  follows : — 

(1.)  Any  person  who  corruptly  by  himself  or  by  any 
other  person,  either  before,  during  or  after  an 
election,  directly  or  indirectly  gives  or  provides, 
or  pays  whoUy  or  in  part  the  expense  of  giving 
or  providing,  any  meat,  drink,  entertainment, 
or  provision  to  or  for  any  person,  for  the  pur- 
pose of  corruptly  influencing  that  person  or 
any  other  person  to  give  or  refrain  from  giving 
his  vote  at  the  election,  or  on  account  of  such 
person  or  any  other  person  having  voted  or 
refrained  from  voting,  or  being  about  to  vote 
or  refrain  from  voting  at  such  election,  shall 
be  guilty  of  treating. 

(2.)  And  every  elector  who  corruptly  accepts  or  takes 
any  such  meat,  drink,  entertainment  or  pro- 
vision shall  also  be  guilty  of  treating. 

2.  Every  person  who  shall  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  make  use 
of  or  threaten  to  make  use  of  any  force,  violence,  or 
restraint,  or  inflict  or  threaten  to  inflict,  by  himself,  or 
by  any  other  person,  any  temporal  or  spiritual  injury, 
damage,  harm,  or  loss  upon  or  against  any  person  in 
order  to  induce  or  compel  such  person  to  vote  6i?refrain 
from  voting,  or  on  account  of  such  person  havingNj^ted 
or  refrained  from  voting  at  any  election,  or  who  snli 
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by  abduction,  duress,  or  any  fraudulent  device  or  con- 
trivance impede  or  prevent  the  free  exercise  of  the 
franchise  of  any  elector,  or  shall  thereby  compel,  in- 
duce, or  prevail  upon  any  elector  either  to  give  or  to 
Tefrain  from  giving  his  vote  at  any  election,  shall  be 
guilty  of  undue  influence. 

3.  The  expression  "  corrupt  practice  "  as  used  in  this  What  is 
Act  means  any  of  the  following  offences :  namely,  treat-  ^SSSe. 
ing  and  imdue  influence  as  defined  by  this  Act,  and  Ante, 
bribery,  and  personation,  as  defined  by  the  enactments  ^'     '    ' 
Met  forth  in  Part  IH.  of  the  Third  Schedule  to  this  Act, 

^nd  aiding,  abetting,  counselling,  and  procuring  the 
commission  of  the  offence  of  personation,  and  eveiy 
offence  which  is  a  corrupt  practice  within  the  meaning 
of  this  Act  shall  be  a  corrupt  practice  within  the  mean- 
ing of  the  Parliamentary  Elections  Act,  1868.  |f.  *  ^^^26 

4.  Where  upon  the  trial  of  an  election  petition  .respect-  pujuah. 

ing  an  election  for  a  county  or  borough,  the  election  ™«\to' 

--  -  -irii  candidate 

court,  by  the  report  made  to  the  Speaker  in  pursuance  found,  ou 

of  section  eleven  of  the  Parliamentary  Elections  Act,  i^o^ 

1868,  reports  that  any  corrupt  practice  other  than  treat-  guil^per- 

ing  or  undue  influence  has  been  proved  to  have  been  ^^^^ 

committed  in  reference  to  such  election  by  or  with  the  practices. 

31  &  32 

knowledge  and  consent  of  any  candidate  at  such  elec- Yi(jt.c.i25. 

tion,  or  that  the  offence  of  treating  or  imdue  influence  Ante, 

ias  been  proved  to  have  been  committed  in  reference  ^' 

to  such  election  by  any  candidate  at  such  election,  that 

candidate  shall  not  be  capable  of  ever  being  elected  to 

or  sitting  in  the  House  of  Compions  for  the  said  county 

or  borough,  and  if  he  has  been  elected,  his  election 

shall  be  void ;   and  he  shall  further  be  subject  to  the 

same  incapacities  as  if  at  the  date  of  the  said  report 

he  had  been  convicted  on  an  indictment  of  a  corrupt 

/practice. 

6.  Upon  the  trial  of  an  election  petition  respecting  Punish- 
an  election  for  a  county  or  borough,  in  which  a  charge  SSlidate 
is  made  of  any  corrupt  practice  having  been  committed  ^'^  ^^ 
in  reference  to  such  election,  the  election  court  shall  petition, 
report  in  writing  to  the  Speaker  whether  any  of  the  S^^ 
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Cob.  &  III.  Prac.  Peev.  Act,  1883.    [app.  n. 


oomtjpt 
praotioes. 
Ante, 
p.  33. 


Punish- 
ment of 
person 
oonyiGted 
on  indiot- 
mentof 
coirapt 
practices. 
Ante, 
p.  33. 


Ante, 
p.  334. 


Ante, 
p.  33. 


Ante, 
p.  33. 


candidates  at  such  election  has  been  guilty  by  his  agents 
of  any  corrupt  practice  in  reference  to  such  election;  and 
if  tbe  report  is  that  any  candidate  at  such  election  has 
been  guilty  by  his  agents  of  any  corrupt  practice  in 
reference  to  such  election,  that  candidate  shall  not  be 
capable  of  being  elected  to  or  sitting  in  the  House  of 
Commons  for  such  county  or  borough  for  seven  years 
after  liie  date  of  the  report,  and  if  he  has  been  elected, 
his  election  shall  be  void. 

6. — (1.)  A  person  who  commits  any  corrupt  practice 
other  than  personation,  or  aiding,  abetting,  counselling, 
or  procuring  the  commission  of  the  offence  of  persona- 
tion, shaU  be  guilty  of  a  misdemeanor,  and  on  conviction 
on  indictment  shall  be  liable  to  be  imprisoned,  with  or 
without  hard  labour,  for  a  term  not  exceeding  one  year, 
or  to  be  fined  any  sum  not  exceeding  two  hundred 
pounds. 

(2.)  A  person  who  conmiits  the  offence  of  personation, 
or  of  aiding,  abetting,  counselling,  or  procuring  the 
commission  of  that  offence,  shall  be  guilty  of  felony, 
and  any  person  convicted  thereof  on  indictment  shall  be 
pimished  by  imprisonment  for  a  term  not  exceeding  two 
years,  together  with  hard  labour. 

(8.)  A  person  who  is  convicted  on  indictment  of  any 
corrupt  practice  shall  (in  addition  to  any  pimishment  as 
above  provided)  be  not  capable  during  a  period  of  seven 
years  from  the  date  of  his  conviction : 

(a)  Of  being  registered  as  an  elector  or  voting  at  any 

election  in  the' United  Kingdom,  whether  it  be 
a  parliamentary  election  or  an  election  for  any 
public  office  within  the  meaning  of  this  Act;  or 

(b)  Of  holding  any  public  or  judicial  office  within  the 

meaning  of  this  Act,  and  if  he  holds  any  such 

office  the  office  shall  be  vacated. 
(4.)  Any  person  so  convicted  of  a  corrupt  practice  in 
reference  to  any  election  shall  also  be  incapable  of  being 
elected  to  and  of  sitting  in  the  House  of  Commons  during 
the  seven  years  next  after  the  date  of  his  conviction, 
and  if  at  that  date  he  has  been  elected  to  the  House  of 
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Cbmmons,  his  election  shall  be  vacated  from  the  time  of 
such  coirvictioii. 

Illegal  Practices. 

7. — (1.)  No  payment  or  contract  for  payment  shall,  Certam  ■ 
for  the  purpose  of  promoting  or  procuring  the  election  tore  to  be 
of  a  candidate  at  any  election,  be  made —  pw^ce 

(a)  On  accoimt  of  the  conveyance  of  electors  to  or  Anu, 

from  the  poll,  whether  for  the  hiring  of  horses  P*  ^^ 
or  carriages,  or  for  railway  fares,  or  other- 
wise; or 

(b)  To  an  elector  on  account  of  the  use  of  any  house, 

land,  building,  or  premises  for  the  exhibition 
of  any  address,  biU,  or  notice,  or  on  account 
of  the  exhibition  of  any  address,  bill,  or 
notice;  or 

(c)  On  account  of  any  committee  room  in  excess  of 

the  number  allowed  by  the  First  Schedule  to 
this  Act. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in 
pursuance  of  this  Act,  if  any  payment  or  contract  for 
payment  is  knowingly  made  in  contravention  of  this 
section  either  before,  during  or  after  an  election,  the 
person  making  such  payment  or  contract  shall  be  guilty 
of  an  illegal  practice,  and  any  person  receiving  such 
payment  or  being  a  party  to  any  such  contract,  knowing 
the  same  to  be  in  contravention  of  this  Act,  shall  also  be 
guilty  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordiaaty  business 
of  an  elector  as  an  advertising  agent  to  exhibit  for  pay- 
ment bills  and  advertisements,  a  payment  to  or  contract 
with  such  elector,  if  made  in  the  ordinaiy  course  of 
business,  shall  not  be  deemed  to  be  an  Illegal  practice 
within  the  meaning  of  this  section. 

8.— (1.)  Subject  to  such  exception  as  may  be  allowed  Expense  in 
in  pursuance  of  this  Act,  no  sum  shaU  be  paid  and  no  mf^nm 
expense  shall  be  incurred  by  a  candidate  at  an  election  to  be  illegal 
or  his  election  agent,  whether  before,  during,  or  after  ^^^^ 
an  election,  on  account  of  or  in  respect  of  the  conduct  or  P*  ^^ 
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management  of  such  election,  in  excess  of  any  maximom 
amoiint  in  that  behalf  specified  in  the  First  Schedule  to 
this  Act. 

(2.)  Any  candidate  or  election  agent  who  knowingly 
acts  in  contravention  of  this  section  shall  be  guiliy  of  an 
illegal  practice. 
Voting  by  9, — (1.)  If  any  person  votes  or  induces  or  procures 
p^^B  Ally  person  to  vote  at  any  election,  knowing  that  he  or 
JgJP^^  such  person  is  prohibited,  whether  by  this  or  any  other 
falw  rtate-  Act  from  voting  at  such  election,  he  shall  be  guilty  of 
^^.         an  illegal  practice. 

^mi^i^        (2.)  Any  person  who  before  or  during  an  election 
^1,^      '   knowingly  publishes  a  false  statement  of  the  withdrawal 
p.  342.        of  a  candidate  [at  such  election  for  the  purpose  of  pro- 
moting or  procuring  the  election  of  another  candidate 
shaU  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor 
Bhall  his  election  be  avoided,  for  any  illegal  practice 
under  this  section  committed  by  his  agent  other  than  his 
election  agent. 
Ponidi-    '      10.  A  person  guilty  of  an  illegal  practice,  whether  under 
oanyiotion  the  foregoing  sections  or  under  the  provisions  herein- 
^?5j^J^     ^"^^  contained  in  this  Act,  shall  on  summary  conviction 
Anu.         be  liable  to  a  fine  not  exceeding  one  hundred  poimds 
p.  367.        and  be  incapable  during  a  period  of  five  years  from  the 
date  of  his  conviction  of  being  registered  as  an  elector 
or  voting  at  any  election  (whether  it  be  a  parliamentary 
election  or  an  election  for  a  public  office  within  the 
meaning  of  this  Act)  held  for  or  within  the  county  or 
borough  in  which  the  illegal  practice  has  been  com- 
mitted. 

2J.  ^  ^,«*       11-  Whereas  by  sub-section  fourteen  of  section  eleven 

Yiot.  0.126.  •^ 

jj^^^ol    of  the  Parliamentary  Elections  Act,  1868,  it  is  provided 

elfictiott      that  where  a  char^  is  made  in  an  election  petition  of 
oomt  re-  .      -i       .       i  •      i         i       t 

speoting      ojij  corrupt  practice  havmg  been  committed  at  the  elec- 

^2^  tion  to  which  the  petition  refers,  the  judge  shall  report 

and  pun-  in  writing  to  the  Speaker  as  foUows  : — 

fflmflMft^S  {^)  "Whether  any  corrupt  practice  has  or  has  not 

*>™**  been  proved  to  have  been  committed  by  or 
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with  the  knowledge  and  consent  of  any  candi-  guilty  by 
date  at  such  election,  and  the  nature  of  such  ^^rt. 
corrupt  practice ; 

(b)  '^  The  names  of  all  persons,  if  any,  who  have  been 

proved  at  the  trial  to  have  been  guilty  of  any 
corrupt  practice ; 

(c)  "Whether   corrupt  practices  have,   or  whether 

there   is  reason   to  believe  corrupt  practices 
have,  extensively  prevailed  at  the  election  to 
which  the  petition  relates  "  : 
And  whereas  it  is  expedient  to  extend  the  said  sub- 
section to  illegal  practices : 

Be  it  therefore  enacted  as  f oUows : — 

Sub-section  fourteen  of  section  eleven  of  the  Parlia-  81  ft  32 
mentary  Elections  Act,  1868,  shall  apply  as  if  that  sub-^^^'^^" 
section  were  herein  re-enacted  with  the  substitution  of  p.  2*5. 
illegal  practice  within  the  meaning  of  this  Act  for  cor- 
rupt practice  ;  and  upon  the  trial  of  an  election  petition 
respecting  an  election  for  a  county  or  borough,  the 
election  court  shall  report  in  writing  to  the  Speaker  the 
particulars  required  by  the  said  sub-section  as  herein  re- 
enacted,  and  shall  also  report  whether  any  candidate  at 
such  election  has  been  guilty  by  his  agents  of  any  illegal 
practice  within  the  meaning  of  this  Act  in  reference  to 
such  election,    and   the    following  consequences  shall 
ensue  upon  the  ^report  by  the   election  court  to  the 
Speaker ;  (that  is  to  say,) 

(a)  If  the  report  is  that  any  illegal  practice  has  been 
proved  to  have  been  committed  in  reference  to 
such  election  by  or  with  the  knowledge  and 
consent  of  any  candidate  at  such  election,  that 
candidate  shall  not  be  capable  of  being  elected 
to  or  sitting  in  the  House  of  Commons  for  the 
said  county  or  borough  for  seven  years  next 
after  the  date  of  the  report,  and  if  he  has  been 
elected  his  election  shall  be  void ;  and  he  shall 
further  be  subject  to  the  same  incapacities  as 
if  at  the  date  of  the  report  he  had  been  con- 
victed of  such  illegal  practice ;  and 
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(b)  If  the  report  is  that  a  candidate  at  such  election 
has  been  guilty  by  his  agents  of  any  illegal 
practice  in  reference  to  such  election,  that  can- 
didate shall  not  be  capable  of  being  elected  to 
or  sitting  in  the  House  of  Commons  for  the 
said  county  or  borough  during  the  Parliament 
for  which  the  election  was  held,  and  if  he  has 
been  elected,  his  election  shall  be  void. 
Extei^on       12.  Whereas  by  the  Election  Commissioners  Act,  1 852, 
Vict.  c.  67,  as  amended  by  the  Parliamentary  Elections  Act,  1868, 
JJ^I^^  it  is  enacted  that  where  a  joint  aiddress  of  both  Houses 
oommis-     of  Parliament  represents  to  her  Majesty  that  an  election 
illegal        court  has  reported  to  the  Speaker  that  corrupt  practices 
practioes,    have,  or  that  there  is  reason  to  believe  that  corrupt 
Vict.  c.  67.  practices  have,  extensively  prevailed  at  an  election  in 
31  &  32       any  county  or  borough,  and  prays  her  Majesty  to  cause 
2^^'     '  inquiry  under  that  Act  to  be  made  by  persons  named  in 
p.  26l        such  address  (being  qualified  as  therein  mentioned),  it 
shall  be  lawful  for  her  Majesty  to  appoint  the  said 
persons  to  be  election  commissioners  for  the  purpose 
of  making  inquiry  into  the  existence  of  such  corrupt 
practices : 

And  whereas  it  is  expedient  to  extend  the  said  enact- 
ments to  the  case  of  illegal  practices : 
Be  it  therefore  enacted  as  foUows : — 
When  election  commissioners  have  been  appointed  in 
16  &  16       pursuance  of  the  Election  Commissioners  Act,  1852,  and 
Vict.  c.  67.  ^g  enactments  amending  the  same,  they  may  make  in- 
quiries and  act  and  report  as  if  "  corrupt  practices  "  in 
the  said  Act  and  the  enactments  amending  the  same 
included  illegal  practices;    and  the  Election  Commis- 
sioners Act,  1852,  shall  be  construed  with  such  modifica- 
tions as  are  necessary  for  giving  effect  to  this  section, 
and  the  expression  "  corrupt  practice  "  in  that  Act  shall 
have  the  same  meaning  as  in  this  Act. 

Illegal  Payment,  Employment^  and  Hiring. 
Froyiding       18.  "Where  a  person  knowingly  provides  money  for 
lor  illegi    ^^y  payment  which  is  contrary  to  the  provisions  of  this 


Digitized 


by  Google 


APPENDIX  n.]    46  &  47  Vict.  c.  51.  531 

Act,  or  for  any  expenses  incurred  in  excess  of  anymaxi-  practice  or 
mum  amount  allowed  by  this  Act,  or  for  replacing  any  be  illegal 
money  expended  in  any  such  payment  or  expenses,  except  l^y™®***- 
where  the  same  may  have  been  previously  allowed  in  p.  345. 
pursuance  of  this  Act  to  be  an  exception,  such  person  "'\ 
shall  be  guilty  of  illegal  payment. 

14. — (1.)  A  person  shall  not  let,  lend,  or  employ  for  the  Employ- 
purpose  of  the  conveyance  of  electors  to  or  from  the  poll,  hackney- 
any  public  stage  or  hackney  carriage,  or  any  horse  or  <»ny>g«8, 
other  animal  kept  or  used  for  dra^dng  the  same,  or  any  riagee  and 
carriage,  horse,  or  other  animal  which  he  keeps  or  uses  fo/Se.^ 
for  the  purpose  of  letting  out  for  hire,  and  if  he  lets,  Ante, 
lends,  or  employs  such  carriage,  horse,  or  other  animal,  P'  ^"* 
knowing  that  it  is  intended  to  be  used  for  the  purpose 
of  the  conveyance  of  electors  to  or  from  the  poU,  he  shall  • 
be  guilty  of  an  illegal  hiring. 

(2.)  A  person  shaU  not  hire,  borrow,  or  use  for  the 
purpose  of  the  conveyance  of  electors  to  or  from  the  poll 
any  carriage,  horse,  or  other  animal  which  he  knows  the 
owner  thereof  is  prohibited  by  this  section  to  let,  lend, 
or  employ  for  that  purpose,  and  if  he  does  so  he  shall  be 
guilty  of  an  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse, 
or  other  animal  being  let  to  or  hired,  employed,  or  used. 
by  an  elector,  or  several  electors  at  their  joint  cost,  for 
the  purpose  of  being  conveyed  to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to 
take  out  a  licence  for  any  carriage  by  reason  only  of  such 
carriage  being  used  without  payment  or  promise  of  pay- 
ment for  the  conveyance  of  electors  to  or  from  the  poU , 
at  an  election. 

15.  Any  person  who  corruptly  induces  or  procures  any  Corrupt 
other  person  to  withdraw  from  being  a  candidate  at  an  ^^* , 
election,  in  consideration  of  any  payment  or  promise  of  from  a  can- 
payment,  shall  be  guilty  of  illegal  pajTnent,  and  any   .     ^^^' 
person  withdrawing,  in  pursuance  of  such  inducement  p.  345. 
or  procurement,  shall  also  be  guiliy  of  illegal  pajonent. 

16. — (1.)  No  payment  or  contract  for  payment  shall.  Certain  ex- 
for  the  purpose  of  promoting  or  procuring  the  election  tobe'*^^ 
aa2 
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illegal  of  a  candidate  at  any  election,  be  made  on  account  of 
Sw^^  bands  of  music,  torches,  flags,  banners,  cockades,  rib- 
p.  34&.        fions,  or  other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in 
pursuance  of  this  Act,  if  any  payment  or  contract  for 
payment  is  made  in  contravention  of  this  section,  either 
before,  during,  or  after  an  election,  the  person  making 
such  payment  shall  be  guilty  of  illegal  payment,  and 
any  person  being  a  party  to  any  such  contract  or  receiv- 
ing such  payment  shall  also  be  guilty  of  illegal  payment 
if  he  knew  that  the  same  was  made  contraiy  to  law. 
Certain      ^   17. — (1.)  No  person  shall,  for  the  purpose  of  pro- 
ment  to  be  moting  or  procuring  the  election  of  a  candidate  at  any 
^egal.        election,  be  engaged  or  employed  for  payment  or  promise 
p.  348.      •  of  payment  for  any  purpose  or  in  any  capacity  whatever, 
except  for  any  purposes  or  capacities  mentioned  in  the 
first  or  second  parts  of  the  First  Schedule  to  this  Act, 
or  except  so  far  as  payment  is  authorized  by  the  first  or 
second  parts  of  the  First  Schedule  to  this  Act. 

(2.)  Subject  to  such  exception  as  may  be  allowed  in 

pursuance  of  this  Act,   if  any  person  is  engaged  or 

employed  in  contravention  of  this  section,  either  before, 

during,  or  after  an  election,  the  person  engaging  or 

employing  him  shall  be  guilty  of  illegal  employment, 

and  the  person  so  engaged  or  employed  shall  also  be 

guilty  of  illegal  employment  if  he  knew  that  he  wa* 

engaged  or  employed  contrary  to  law. 

Name  and       18.  Every  bill,  placard,  or  poster  having  reference  to 

pr^?^  ^^  election  shall  bear  upon  the  face  thereof  the  name 

placards,     and  address  of  the  printer  and  publisher  thereof ;  and 

p-'dth.        ^^y  person  printing,  publishing,  or  posting,  or  causing 

to  be  printed,   published,   or  posted,    any  such    bill, 

placard,  or  poster  as  aforesaid,  which  fails  to  bear  upon 

the  face  thereof  the  name  and  address  of  the  printer  and 

publisher,  shall,  if  he  is  the  candidate,  or  the  election 

agent  of  the  candidate,  be  guilty  of  an  illegal  practice, 

and  if  he  is  not  the  candidate,  or  the  election  agent  of  a 

candidate,  shall  be  liable  on  summary  conviction  to  a 

fine  not  exceeding  one  himdred  poimds. 
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19.  The  provisions  of  this  Act  proldbitiiig  certain  Saving  for 
payments  and  contracts  for  payments,  and  the  payment  ^^^ 
of  any  simi,  and  the  incurring  of  any  expense  in  excess  p.  342. 
of  a  certain  maximum,  shall  not  affect  the  right  of  any 
creditor,  who,  when  the  contract  was  made  or  the  ex- 
pense was  incurred,  was  ignorant  of  the  same  being  in 
contravention  of  this  Act. 

20. — (a)  Any  premises  on  which  the  sale  by  whole-  Use  of     ^ 
sale  or  retail  of  any  intoxicating  liquor  is  authorized  by  J^^^jn 
a  licence  (whether  the  licence  be  for  consumption  on  or  ^^^or 
off  the  premises),  or  tozicating 

(b)  Any  premises  where  any  intoxicating  liquor  ifl  r^^?' 
sold,  or  is  supplied  to  members  of  a  club,  society,  or  "jent,  or  in 
association  other  than  a  permanent  pouticaL  club,  or        school,  to 

(c)  Any  premises  whereon  refreshment  of  any  kind,  J^^J^ 
whether  food  or  drink,  is  ordinarily  sold  for  consump-  jinte 
tion  on  the  premises,  or  P*  ^^^* 

(d)  The  premises  of  any  public  elementary  school  in 
receipt  of  an  annual  parliamentaiy  grant,  or  any  part  of  ^ 
any  such  premises,  shall  not  be  used  as  a  committee 
room  for  the  purpose  of  promoting  or  procuring  the 
•election  of  a  candidate  at  an  election,  and  if  any  person 
hires  or  uses  any  such  premises  or  any  part  thereof  for 

a  committee  room  he  diall  be  guilty  of  illegal  hiring, 
and  the  person  letting  such  premises  or  part,  if  he  knew 
it  was  intended  to  use  the  same  as  a  committee  room, 
shall  also  be  guilty  of  illegal  hiring : 

Provided  that  nothing  in  this  section  shall  apply  to 
any  part  of  such  premises  which  is  ordinarily  let  for  the 
purpose  of  chambers  or  offices  or  the  holding  of  public 
meetings  or  of  arbitrations,  if  such  part  has  a  separate 
entrance  and  no  direct  communication  with  any  part  of 
ihe  premises  on  which  any  intoxicating  liquor  or  refresh- 
ment is  sold  or  supplied  as  aforesaid. 

21. — (1.)  A  person  guilty  of  an  offence  of  illegal  Pimiah- 
payment,   employment,  or  hiring  shall,   on   summary  ^SSal 

conviction,  be  liable  to  a  fine  not  exceedin£r  one  hundred  payment, 
,  employ- 

poimos.  iiiMit,  or 

(2.)  A  candidate  or  an  election  agent  of  a  candidate  ^^^* 

p.  366. 
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wHo  is  personally  guilty  of  an  offence  of  illegal  payment, 
employment,  or  hiring  shall  be  guilty  of  an  illegal 
practice. 

Excuse  and  Exception  for  Corrupt  or  Illegal  Practice  or 

Illegal  Payment^  Employment^  or  Hiring, 

Boport  ez-      22.  Where,   upon  the  trial  of  an  election  petition 

^ndidaJ    respecting  an  election  for  a  coxmty  or  borough,  the 

in  certain    election  court  report  that  a  candidate  at  such  election 


has  been  guilty  by  his  agents  of  the  ofEence  of  treating 
—Jjj^J^^  and  undue  influence,  and  illegal  practice,  or  of  any  of 
agents:  such  offences  in  reference  to  such  election,  and  the 
p!  aji.        ©lection  court  further  report  that  the  candidate  haa 

proved  to  the  court — 

(a)  That  no  corrupt  or  illegal  practice  waa  committed 

at  such  election  by  ^e  canclidate  or  his  election 
agent  and  the  offences  mentioned  in  the  said 
report  were  committed  contrary  to  the  orders 
and  without  the  sanction  or  connivance  of 
such  candidate  or  his  election  agent ;  and 

(b)  That  such  candidate  and  his  election  agent  took 

all  reasonable  means  for  preventing  the  com- 
mission of  corrupt  and  illegal  practices  at  such 
election;  and 

(c)  That  the  offences  mentioned  in  the  said  report 

were  of  a  trivial,  unimportant,  and  limited 
character;  and 

(d)  That  in  all  other  respects  the  election  was  free 

from  any  corrupt  or  illegal  practice  on  the  part 

of  such  candidate  and  of  his  agents ; 

then  the  election  of  such  candidate  shall  not,  by  reason 

of  the  offences  mentioned  in  such  report,  be  void,  nor 

shall  the  candidate  be  subject  to  any  incapacity  under 

this  Act. 

Power  of        23.  Where,  on  application  made,  it  is  shown  to  the 

f^qleo-    ^^  Court  or  to  an  election  court  by  such  evidence  as 

tion  court   geems  to  the  court  sufficient — 

to  except 

inBocent         (a)  That  any  act  or  omission  of  a  candidate  at  any 

J^™"*  election,  or  of  his  election  agent  or  of  any  other 
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agent  or  person,  would,  by  reason  of  being  a  illegal 
payment,  engagement,  employment,  or  contract  ^^^* 
in  contravention  of  this  Act,  or  being  the  pay-  ^*^f 
ment  of  a  sum  or  the  incurring  of  expense  in  ^' 
excess  of  any  maximum  amoimt  allowed  by  this 
Act,  or  of  otherwise  being  in  contravention  of 
any  of  the  provisions  of  this  Act,  be  but  for 
this    section    an    illegal    practice,    payment,  1 

employment,  or  hiring ;  and 

(b)  That  such  act  or  omission  arose  from  inadvertence 

or  from  accidental  miscalculation  or  from  some 
other  reasonable  cause  of  a  like  nature,  and  in 
any  case  did  not  arise  from  any  want  of  good 
faith;  and 

(c)  That  such  notice  of  the  application  has  been  given 

in  the  county  or  borough  for  which  the  election 

was  held  as  to  the  court  seems  fit ; 
and  under  the  circumstances  it  seems  to  the  court  to  be 
just  that  the  candidate  and  the  said  election  and  oth^r 
agent  and  person,  or  any  of  them,  should  not  be  subject 
to  any  of  the  consequences  under  this  Act  of  the  said  < 
act  or  omission,  the  court  may  make  an  order  allowing 
such  act  or  omission  to  be  an  exception  from  the  pro- 
visions of  this  Act  which  would  otherwise  make  the  same 
an  illegal  practice,  payment,  employment,  or  hiring,  and 
thereupon  such  candidate,  agent,  or  person  shall  not  be 
subject  to  any  of  the  consequences  under  this  Act  of  the 
said  act  or  omission. 


Election  Expenses. 

34. — (1.)  On  or  before  the  day  of  nomination  at  an  Xomina- 
election,  a  person  shall  be  named  by  or  on  behalf  of  each  eiedSm 
candidate  as  his  agent  for  such  election  (in  this  Act  *««"^t. 
referred  to  as  the  election  agent).  ^!d^l 

(2.)  A  candidate  may  name  himself  as  election  agent, 
and  thereupon  shall,  so  far  as  circumstances  admit,  be 
subject  to  the  provisions  of  this  Act  both  as  a  candidate 
and  as  an  election  agent,  and  any  reference  in  this  Act 
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to  an  election  agent  shall  be  construed  to  refer  to  the 
candidate  acting  in  his  capacity  of  election  agent. 

(8.)  On  or  before  the  day  of  nomination  the  name  and 
address  of  the  election  agent  of  each  candidate  shall  be 
declared  in  writing  by  the  candidate  or  some  other  person 
on  his  behalf  to  the  returning  officer,  and  the  returning 
officer  shall  forthwith  give  public  notice  of  the  name  and 
address  of  every  election  agent  so  declared. 

(4.)  One  election  agent  only  shall  be  appointed  for 
each  candidate,  but  the  appointment,  whether  the  election 
agent  appointed  be  the  candidate  himself  or  not,  may  be 
revoked,  and  in  the  event  of  such  revocation  or  his  death, 
whether  such  event  is  before,  during,  or  after  the  election, 
then  forthwith  another  election  agent  shall  be  appointed, 
and  his  name  and  address  declared  in  writing  to  the 
returning  officer,  who  shall  forthwith  give  public  notice 
of  the  same. 
Nomina-     '  26. — (1.)  In  the  case  of  the  elections  specified  in  that 
deputy       behalf  in  the  First  Schedule  to  this  Act  an  election  agent 
eleotioa      ^f  a  candidate  may  appoint  the  number  of  deputies  there- 
8ub-ageat.  in  mentioned  (which  deputies  are  in  this  Act  referred  to 
Ante,         as  sub-agents),  to  act  within  different  polling  districts. 
(2.)  As  regards  matters  in  a  polling  district  the  election 
agent  may  act  by  the  sub-agent  for  that  district,  and  any- 
thing done  for  the  purposes  of  this  Act  by  or  to  the  sub- 
agent  in  his  district  shall  be  deemed  to  be  done  by  or  to 
the  election  agent,  and  any  act  or  default  of  a  sub-agent 
which,  if  he  were  the  election  agent,  would  be  an  illegal 
practice  or  other  offence  against  this  Act  shall  be  an 
illegal  practice  and  offence  against  this  Act  committed 
by  the  sub-agent,  and  the  sub-agent  shall  be  liable  to 
punishment  accordingly ;  and  the  candidate  shall  suffer 
the  like  incapacity  as  if  the  said  act  or  default  had  been 
the  act  or  default  of  the  election  agent. 

(3.)  One  dear  day  before  the  polling  the  election  agent 
shall  declare  in  writing  the  name  and  address  of  every 
sub-agent  to  the  returning  officer,  and  the  returning 
officer  shall  forthwith  give  public  notice  of  the  name  and 
address  of  every  sub-agent  so  declared. 
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(4.)  The  appointment  of  a  sub-agent  shaU  not  be 
vacated  by  the  election  agent  who  appointed  him 
ceasing  to  be  election  agent,  but  may  be  revoked  by 
Ihe  election  agent  for  the  time  being  of  the  candidate, 
and  in  the  event  of  such  revocation  or  of  the  death  of  a 
«ub-agent  another  sub-agent  may  be  appointed,  and  his 
name  and  address  shall  be  forthwith  declared  in  writing 
to  the  returning  officer,  who  shall  forthwith  give  public 
notice  of  the  same. 

Si6. — (1.)  An  election  agent  at  an  election  for  a  coimty  Office  of 
or  borough  shall  have  within  the  coimty  or  borough,  or  ^^^^^ 
within  any  county  of  a  city  or  town  adjoining  thereto,  sub-agent, 
and  a  sub-agent  shall  have  within  his  district,  or  within  ^"/^ 
any  county  of  a  city  or  town  adjoining  thereto,  an  office 
or  place  to  which  all  claims,  notices,  writs,  simimons,  and 
docimients  may  be  sent,  and  the  address  of  such  office  or 
place  shall  be  declared  at  the  same  time  as  the  appoint- 
ment of  the  said  agent  to  the  returning  officer,  and  shall 
.be  stated  in  the  public  notice  of  the  name  of  the  agent. 

(2.)  Any  claim,  notice,  writ,  simimons,  or  docimient 
delivered  at  such  office  or  place  and  addressed  to  the 
election  agent  or  sub-agent,  as  the  case  may  be,  shall 
be  deemed  to  have  been  served  on  him,  and  eveiy  such 
agent  may  in  respect  of  any  matter  connected  with  the 
election  in  which  he  is  acting  be  sued  in  any  court 
iiaving  jurisdiction  in  the  county  or  borough  in  which 
the  said  office  or  place  is  situate. 

27. — (1.)  The  election  agent  of  a  candidate  by  him-  Making  of 
self  or  by  his  sub-agent  shall  appoint  every  polling  ^^JSj* 
agent,  clerk,  and  messenger  employed  for  pa3rment  on  election 
behalf  of  the  candidate  at  an  election,  and  hire  ©very^^ 
committee  room  hired  on  behalf  of  the  candidate.  p.  166. 

(2.)  A  contract  whereby  any  expenses  are  incurred 
on  account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  an  election  shall  not  be  enforceable  against  a 
candidate  at  such  election  unless  made  by  the  candidate 
himself  or  by  his  election  agent,  either  by  himseK  or 
by  his  sub-agent;  provided  that  the  inability  under 
this  section  to  enforce  such  contract  against  the  candi- 
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date  shall  not  relieve  the  candidate  from  the  oonae* 

quences  of  any  corrupt  or  illegal  practice  having  been 

committed  hj  his  agent. 

Fftyment      '  28. — (1.)  Except  as  permitted  by  or  in  pursuance  of 

^a^^ti      ^<9  Act,  no  payment  and  no  advance  or  deposit  shall 

®**^'*      be  made  by  a  candidate  at  an  election  or  by  any  agent 

jlnte  *        on  behalf  of  the  candidate  or  by  any  other  person  at 

P-  W-        any  time,  whether  before,  during,  or  after  such  electioui 

in  respect  of  any  expenses  incurred  on  account  of  or 

in  respect  of  the  conduct  or  management  of  such  elec* 

tion,  otherwise  than  by  or  through  the  election  agent 

of  the  candidate,  whether  acting  in  person  or  by  a  snb* 

agent ;  and  all  money  provided  by  any  person  other  than 

the  candidate  for  any  expenses  incurred  on  account  of 

or  in  respect  of  the  conduct  or  management  of  the  eleo* 

tion,  whether  as  gift,  loan,  advance,  or  deposit,  shall  be 

paid  to  the  candidate  or  his  election  agent  and  not  other* 

wise; 

Provided  that  this  section  shall  not  be  deemed  to 
apply  to  a  tender  of  security  to  or  any  payment  by  the 
returning  officer  or  to  any  sum  disbursed  by  any  person 
out  of  his  own  money  for  any  small  expense  legally 
incurred  by  himself,  if  such  sum  is  not  repaid  to  him. 

(2.)  A  person  who  makes  any  payment,  advance,  or 
deposit  in  contravention  of  this  section,  or  pays  in  con- 
travention of  this  section  any  money  so  provided  a« 
aforesaid,  shall  be  guilty  of  an  illegal  practice. 
Period  for       29. — (1.)  Every  payment  made  by  an  election  agent, 
JSnw^  whether  by  himself  or  a  sub-agent,  in  respect  of  any 
jna,)djig      expenses  incurred  on  accoimt  of  or  in  respect  of  the 
for  election  conduct  or  management  of  an  election,  shall,  except 
^P®°***    where  less  than  forty  shillings,  be  vouched  for  by  a  bill 
p.  170.        stating  the  particulars  and  by  a  receipt. 

(2.)  Every  claim  against  a  candidate  at  an  election  or 
his  election  agent  in  respect  of  any  expenses  incurred 
on  accoimt  of  or  in  respect  of  the  conduct  or  manage* 
ment  of  such  election  which  is  not  sent  in  to  the  election 
agent  within  the  time  limited  by  this  Act  shall  be  barred 
and  shall  not  be  paid ;  and,  subject  to  such  exception  as 


Digitized 


by  Google 


APPENDIX  n.]    46  &  47  Vicr.  c*  5L 

may  be  allowed  in  piu*8uance  of  this  Act,  aa  election 
agent  who  pays  a  claim  in  contravention  of  this  enact- 
ment Bhall  be  gniliy  of  an  illegal  practice. 

(3.)  Except  as  by  this  Act  permitted,  the  time  limited 
by  this  Act  for  sending  in  claims  shall  be  fourteen  days 
after  the  day  on  which  the  candidates  returned  are 
declared  elected. 

(4.)  All  expenses  inciirred  by  or  on  behalf  of  a  candi- 
date at  an  election,  which  are  incurred  on  accoimt  of  or 
in  respect  of  the  conduct  or  management  of  such  elec- 
tion,  shall  be  paid  within  the  time  limited  by  this  Act 
and  not  otherwise;  and,  subject  to  such  exception  as 
may  be  allowed  in  pursuance  of  this  Act,  an  election 
agent  who  makes  a  payment  in  contravention  of  this 
provision  shall  be  guilty  of  an  illegal  practice. 

(5.)  Except  as  by  this  Act  permitted,  the  time  limited 
by  this  Act  for  the  payment  of  such  expenses  as  afore- 
said shall  be  twenty-eight  days  after  the  day  on  which 
the  candidates  returned  are  declared  elected. 

(6.)  Where  the  election  court  reports  that  it  has  been 
proved  to  such  court  by  a  candidate  that  any  payment 
made  by  an  election  agent  in  contravention  of  this 
section  was  made  without  the  sanction  or  connivance 
of  such  candidate,  the  election  of  such  candidate  shall 
not  be  void,  nor  shall  he  be  subject  to  any  incapacity 
under  this  Act  by  reason  only  of  such  payment  having 
been  made  in  contravention  of  this  section. 

(7.)  If  the  election  agent  in  the  case  of  any  claim 
sent  in  to  >^im  within  the  time  limited  by  this  Act  dis- 
putes it,  or  refuses  or  fails  to  pay  it  within  the  said 
period  of  twenty-eight  days,  such  claim  shall  be  deemed 
to  be  a  disputed  claim. 

(8.)  The  claimant  may,  if  he  thinks  fit,  bring  an 
action  for  a  disputed  claim  in  any  competent  court ; 
and  any  sum  paid  by  the  candidate  or  his  agent  in 
pursuance  of  the  judgment  or  order  of  such  court  shall 
be  deemed  to  be  paid  within  the  time  limited  by  this 
Act,  and  to  be  an  exception  from  the  provisions  of  this 
Act,  requiring  claims  to  be  paid  by  the  election  agent. 
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^9.)  On  cause  diown  io  the  satisfiactioii  of  tKe  Higk 
Court,  such  court  on  application  by  the  claimant  or  by 
the  candidate  or  his  election  agent  may  by  order  give 
leare  for  the  payment  by  a  candidate  or  his  election 
agent  of  a  disputed  claim,  or  of  a  claim  for  any  such 
ex^enaes  as  aforesaid,  although  sent  in  after  the  time  in 
this  section  mentioned  for  sending  in  claims,  or  although 
the  same  was  sent  in  to  the  candidate  and  not  to  the 
Section  agent. 

(10.)  Any  sum  specified  in  the  order  of  leave  may  be 

paid  by  the  candidate  or  his  election  agent,  and  when 

paid  in  pursuance  of  such  leave  shall  be  deemed  to  be 

paid  within  the  time  limited  by  Una  Act. 

Beferanoe       30.  If  any  action  is  broue-ht  in  any  competent  court 

to  taxation  .  ,.  -,     •,   .  f. -. 

ofdaim      ^  recover  a  disputed  claim  agamst  a  candidate  at  an 

l^g^*^      election,  or  his  election  agent,  in  respect  of  any  expenses 
^„fo.         incurred  on  account  or  in  respect  of  the  conduct  or 
p.  172.        management  of  such  election,  and  the  defendant  admits 
his  liability,  but  disputes  the  amount  of  the  claim,  the 
said  amount  shall,  unless  the  court,  on  the  applica- 
tion of  the  plaintiff  in  the  action,  otherwise  directs,  be 
forthwith  referred  for  taxation  to  the  master,  official 
referee,  registrar,  or  other  proper  officer  of  the  court, 
and  the  amount  found  due  on  such  taxation  shall  be  the 
amount  to  be  recovered  in  such  action  in  respect  of  such 
claim. 
Penoofl]         31. — (1.)  The  candidate  at  an  election  may  pay  any 
^^^^^    personal  expenses  incurred  by  him  on  account  of  or  in 
and  petty    connexion  with  or  incidental  to  such  election  to  an 
^^^  amount  not  exceeding  one  hundred  pounds,  but  any 

p.  168.        further  personal  expenses  so  incurred  by  him  shall  be 
paid  by  his  election  agent. 

(2.)  The  candidate  shall  send  to  the  election  agent 
within  the  time  limited  by  this  Act  for  sending  in  claims 
a  written  statement  of  the  amount  of  personal  expenses 
paid  as  aforesaid  by  such  candidate. 

(3.)  Any  person  may,  if  so  authorized  in  writing  by 
the  election  agent  of  the  candidate,  pay  any  necessary 
expenses  for  stationery,  postage,  telegrams,  and  other 
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petty  expenses,  to  a  total  amount  not  exceeding  that 
named  in  the  authority,  but  any  excess  above  the  total 
amount  so  named  shall  be  paid  by  the  election  agent. 

(4.)  A  statement  of  the  particulars  of  payments  made 
by  any  person  so  authorized  shall  be  sent  to  the  election 
agent  within  the  time  limited  by  this  Act  for  the  sending 
in  of  claims,  and  shall  be  vouched  for  by  a  bill  contain- 
ing the  receipt  of  that  person. 

32. — (1.)  So  far  as  circumstances  admit,  this  Act  shall  Eemune* 
apply  to  a  claim  for  his  remuneration  by  an  election  SecSn 
agent  and  to  the  payment  thereof  in  like  manner  as  if  **^1^^ 
he  were  any  other  creditor,  and  if  any  difference  arises  officer's 
respecting  the  amount  of  such  claim  the  claim  shall  be  ®^P®"^®®- 
a  disputed  claim  within  the  meaning  of  this  Act,  and  172,  lid. 
be  dealt  with  accordingly. 

(2.)  The  account  of  the  charges  claimed  by  the  re- 
turning officer  in  the  case  of  a  candidate  and  transmitted 
in  pursuance  of  section  four  of  the  Parliamentary  Elec-  38  &  39 
tions  (Eetuming  Officers)  Act,  1875,  shall  be  transmitted 
within  the  time  specified  in  the  said  section  to  the  election 
agent  of  the  candidate,  and  need  not  be  transmitted  to 
the  candidate. 

33. — (1.)  Within  thirty-five  days  after  the  day  onfiiljurnand 
which  the  candidates  returned  at  an  election  are  declared  p^pSSng^ 
elected,  the  election  agent  of  every  candidate  at  that  ©lectioV^ 
election  shall  transmit  to  the  returning  officer  a  true  jinuT] 
return  (in  this  Act  referred  to  as  a  return  respecting  P*  ^*7. 
election  expenses),  in  the  form  set  forth  in  the  Second  / 

Schedule  to  this  Act  or  to  the  like  effect,  containing,  as         / 
respects  that  candidate : —  •  ^ 

(a)  A  statement  of  all  payments  made  by  the  election 

agent,  together  with  all  the  bills  and  receipts 
(which  bills  and  receipts  are  in  this  Act  in- 
cluded in  the  expression  "  return  respecting 
election  expenses  ") ; 

(b)  A  statement  of  the  amount  of  personal  expenses, 

if  any,  paid  by  the  candidate  ; 

(c)  A  statement  of  the  sums  paid  to  the  returning 

officer  for  his  charges,  or,  if  the  amoimt  is  in 
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dispute,  of  the  sum  claiiiied  and  the  amount 
disputed ; 

(d)  A  statement  of  all  other  disputed  claims  of  irhich 

the  election  agent  is  aware ; 

(e)  A  statement  of  all  the  unpaid  claims,  if  any,  of 

which  the  election  agent  is  aware,  in  respect  of 
which  application  has  been  or  is  about  to  be 
made  to  the  High  Court ; 

(f)  A  statement  of  all  money,  securities,  and  equiyalent 

of  money  received  by  the  election  agent  from 

the  candidate  or  any  other  person  for  the  pur* 

pose  of  expenses  incurred  or  to  be  incurred  on 

account  of  or  in  respect  of  the  conduct  or 

management  of  the  election,  with  a  statement 

of  the  name  of  every  person  from  whom  the 

same  may  have  been  received. 

AnU,  (2.)  The  return  so  transmitted  to  the  returning  officer 

^'      '        shall  be  accompanied  by  a  declaration  made  by  the 

\     election  agent  before  a  justice  of  the  peace  in  the  form 

^   in  the  Second  Schedule  to  this  Act  (which  declaration  is 

in  this  Act  i-ef  erred  to  as  a  declaration  respecting  election 

expenses). 

(3.)  Where  the  candidate  has  named  himself  as  his 
election  agent,  a  statement  of  all  money,  securities,  and 
equivalent  of  money  paid  by  the  candidate  shall  be  sub* 
stituted  in  the  return  required  by  this  section  to  be 
transmitted  by  the  election  agent  for  the  like  statement 
of  money,  securities,  and  equivalent  of  money  received 
by  the  election  agent  from  the  candidate  ;  and  the 
declaration  by  an  election  agent  respecting  election  ex* 
penses  need  not  be  made,  and  the  declaration  by  the 
candidate  respecting  election  expenses  shall  be  modified 
as  specified  in  the  Second  Schedule  to  this  Act, 

(4.)  At  the  same  time  that  the  agent  transmits  the 
said  return,  or  within  seven  days  afterwards,  the  candi- 
date shall  transmit  or  cause  to  be  transmitted  to  the 
returning  ofiicer  a  declaration  made  by  him  before  a 
justice  of  the  peace,  in  the  form  in  the  first  part  of  the 
Second  Schedule  to  this  Act  (which  declaration  is  in  this 
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Act  referred  to  as  a  declaration  respectmg  election 
expenses). 

(5.)  If  in  the  case  of  an  election  for  any  county  or 
borough,  the  said  return  and  declarations  are  not  trans- 
mitted before  the  expiration  of  the  time  limited  for  the 
purpose,  the  candidate  shall  not,  after  the  expiration  of 
such  time,  sit  or  vote  in  the  House  of  Commons  as 
member  for  that  county  or  borough  \mtil  either  such 
return  and  declarations  have  been  transmitted,  or  imtil 
tiie  date  of  the  allowance  of  such  an  authorized  excuse 
for  the  failure  to  transmit  the  same,  as  in  this  Act  men* 
tioned,  and  if  he  sits  or  votes  in  contravention  of  this 
enactment  he  shaU  forfeit  one  himdred  pounds  for  every 
day  on  which  he  so  sits  or  votes  to  any  person  who  sues 
for  the  same. 

(6.)  If  without  such  authorized  excuse  as  in  this  Act 
mentioned,  a  candidate  or  an  election  agent  fails  to 
comply  with  the  requirements  of  this  section  he  shall  be 
g^ty  of  an  illegal  practice. 

(7.)  If  any  candidate  or  election  agent  knowingly 
makes  the  declaration  required  by  this  section  falsely,  he 
shall  be  guilty  of  an  offence,  and  on  conviction  thereof 
on  indictment  shall  be  liable  to  the  punishment  for 
wilful  and  corrupt  perjury;  such  offence  shall  also  be 
deemed  to  be  a  corrupt  practice  within  the  meaning  of 
this  Act. 

(8.)  Where  the  candidate  is  out  of  the  United  Kingdom 
at  the  time  when  the  return  is  so  transmitted  to  the 
returning  officer,  the  declaration  required  by  this  section 
may  be  made  by  him  within  fourteen  days  after  his 
return  to  the  United  Kingdom,  and  in  that  case  shaU  be 
forthwith  transmitted  to  the  returning  officer,  but  the 
delay  hereby  authorized  in  making  such  declaration  shall 
not  exonerate  the  election  agent  from  complying  with  the 
provisions  of  this  Act  as  to  the  return  and  declaration 
respecting  election  expenses. 

(9.)  Where,  after  the  date  at  which  the  return  re- 
specting election  expenses  is  transmitted,  leave  is  given 
by  the  High  Court  for  any  claims  to  be  paid,  the  can- 
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didate  or  his  election  agent  Bhall,  within  seven  dajs 

after  the  payment  thereof,  transmit  to  the  returning 

officer  a  return  of  the  sums  paid  in  pursuance  of  sudi 

leave  accompanied  by  a  copy  of  the  order  of  the  court 

giving  the  leave,  and  in  default  he  shaU  be  deemed  to 

have  failed  to  comply  with  the  requirements  of  this 

section  without  such  authorized  excuse  as  in  this  Act 

mentioned. 

Authorized      34« — ( 1 . )  Where  the  return  and  declarations  respecting 

^^]^^J  election  expenses  of  a  ccuididate  at  an  election  for  a 

plianoe       coxmiy  or  borough  have  not  been  transmitted  as  required 

Tinona  as    by  this  Act,  or  being  transmitted  contain  some  error  or 

^d^    false  statement,  then— 

daration         (a)  if  the  candidate  applies  to  the  High  Court  or  an 
2SSon  ^  election  court  and  shows  that  the  failure  to 

^^P^*"*®*-  transmit  such  return  and  declarations,  or  any 

p,  23^.  of  them,  or  any  part  thereof,  or  any  error  or 

false  statement  therein,  has  arisen  by  reason 
of  his  iUness,  or  of  the  absence,  death,  illness, 
or  misconduct  of  his  election  agent  or  sub- 
agent  or  of  any  clerk  or  officer  of  such  agent, 
or  by  reason  of  inadvertence  or  of  any  reason- 
able cause  of  a  like  nature,  and  not  by  reason 
of  any  want  of  good  faith  on  the  part  of  the 
applicant,  or 
(b)  if  the  election  agent  of  the  candidate  applies  to 
the  High  Court  or  an  election  court  and  shows 
that  the  failure  to  transmit  the  return  and 
declarations  which  he  was  required  to  trans- 
mit, or  any  part  thereof,  or  any  error  or  false 
statement  therein,  arose  by  reason  of  his  illness 
or  of  the  death  or  illness  of  any  prior  election 
agent  of  the  candidate,  or  of  the  absence,  death, 
illness,  or  misconduct  of  any  sub-agent,  clerk, 
or  officer  of  an  election  agent  of  the  candidate, 
or  by  reason  of  inadvertence  or  of  any  reason- 
able cause  of  a  like  nature,  and  not  by  reason 
of  any  want  of  good  faith  on  the  part  of  the 
applicant. 
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the  court  may,  after  such  notice  of  the  application  in 
the  said  county  or  borough,  and  on  production  of  such 
evidence  of  the  grounds  stated  in  the  application,  and  of 
the  good  faith  of  the  application,  and  otherwise,  as  to 
the  court  seems  fit,  make  such  order  for  allowing  an 
authorized  excuse  for  the  failure  to  transmit  such  return 
and  declaration,  or  for  an  error  or  false  statement  in 
such  return  and  declaration,  as  to  the  court  seems  just. 

(2.)  Where  it  appears  to  the  court  that  any  person 
being  or  haying  been  election  agent  or  sub-agent  has 
refused  or  failed  to  make  such  return  or  to  supply  such 
particulars  as  will  enable  the  candidate  and  his  election 
agent  respectively  to  comply  with  the  provisions  of  this 
Act  as  to  the  return  and  declaration  respecting  election 
expenses,  the  court  before  making  an  order  allowing  the 
excuse  as  in  this  section  mentioned  shall  order  such  per- 
son to  attend  before  the  court,  and  on  his  attendance 
shall,  unless  he  shows  cause  to  the  contrary,  order  him 
to  make  the  return  and  declaration,  or  to  deliver  a  state- 
ment of  the  particulars  reqidred  to  be  contained  in  the 
return,  as  to  the  court  seems  just,  and  to  make  or  deliver 
the  same  within  such  time  and  to  such  person  and  in 
such  manner  as  the  court  may  direct,  or  may  order  him 
to  be  examined  with  respect  to  such  particulars,  and  may 
in  default  of  compliance  with  any  such  order,  order  him 
to  pay  a  fine  not  exceeding  five  hundred  pounds. 

(3.)  The  order  may  make  the  allowance  conditional 
upon  the  making  of  the  return  and  declaration  in  a 
modified  form  or  within  an  extended  time,  and  upon  the 
compliance  with  such  other  terms  as  to  the  court  seems 
best  calculated  for  carrying  into  effect  the  objects  of  this 
Act ;  and  an  order  allowing  an  authorized  excuse  shall 
relieve  the  applicant  for  the  order  from  any  liability  or 
consequences  under  this  Act  in  respect  of  the  matter 
excused  by  the  order ;  and  where  it  is  proved  by  the 
candidate  to  the  court  that  any  act  or  omission  of  the 
election  agent  in  relation  to  the  return  and  declaration 
respecting  election  expenses  was  without  the  sanction  or 
connivance  of  the  candidate,  and  that  the  candidate  took 
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iafi^  cf  lire  Hj'.'wiai^  r4  t**  *ira«e- 

XL —  I.  TL*  rK-=TT>  z  -:&:*T  a:  aa  eiectum  viAm 
!»%  dam  ziier  h^  r^.«e^T^«  fircn  i&e  evecticm  aigeat  of  a 

j«:;^/li«A  a  F2r.=.ajT  of  tiie  r«c?zn  m  soC  less  tlun  tvo 
Bevs|ia{KTf  ejc^.lar'^.g  in  ihe  comer  or  boroog^  &r 
wL>.h  the  eWtioa  vas  h^'A.  accnzipaBied  br  a  aodee  of 
iLe  tinie  and  pk^^  at  viicJi  die  iccmm  and  dedazatkaa 
'bicljidbu^  the  ac^<>s:paiiviiig>  dorameidB^  can  be  in* 
^KCted,  and  isjuj  eharg?  the  candidaty  in  icipgct  ol 
such  pablicadon,  and  the  amount  of  sodt  diazge  AmSL 

^k99      be  the  mm  ailoved  bv  the  PutiamfntniT  "Hfrtinnii 

Vkt.  €.  9L  (Beturaing  Officer?  Act,  1875. 

^2.j  The  return  and  deelantians  (inidiiding>  die  ae- 
eompanring'  documents]  sent  to  the  returning  officer 
br  an  election  agent  shall  be  kept  at  the  office  of  the 
zetuming  officer,  or  some  oouTenient  place  appointed  bj 
him,  and  shall  at  all  reasonable  times  during  two  years 
next  after  ther  are  reeeired  bj  the  returning  officer  be 
open  to  inspection  br  any  person  on  payment  of  a  fee  of 
one  shilling,  and  the  returning  officer  shall  on  demand 
furnish  copies  thereof  or  any  part  thereof  at  the  price  of 
twopence  for  eveiy  seventy-two  words.  After  the  expira- 
tion of  the  said  two  years  the  returning  officer  may  cause 
the  said  return  and  declarations  (including  the  accom- 
panying documents)  to  be  destroyed,  or,  if  the  candidate 
or  his  election  agent  so  require,  shall  return  the  same  to 
the  candidate. 

Disqualification  of  Elector $• 
ProhlW-         86.  Every  person  guilty  of  a  corrupt  or  illegal  practice 
^[JJJ^      or  of  illegal  employment,  payment,  or  hiring  at  aneleo* 
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tion  is  pToliibited  from  votiiig  at  such  election,  and  if  guilty  of 
any  sucli  person  votes  his  vote  shall  be  void.  m^la  °' 

87.  Eveiy  person  who,  in  consequence  of  conviction  Ff*^^°*» 
or  of  the  report  of  any  election  court  or  election  commis-  Totmg. 
sioners  under  this  Act,  or  under  the  Corrupt  Practices  ^%i^^ 
(Municipal  Elections)  Act,  1872,  or  under  Part.  lY.  of  p^ohfln- 
the  Municipal  Corporations  Act,   1882,  or  under  ^^7^?^^^ 
other  Act  for  the  time  being  in  force  relating  to  corrupt  penoxu 


practices  at  an  election  for  any  public  office,  has  become  ^^. 
incapable  of  voting  at  any  election,  whether  a  parlia-  35  &  36 
mentary  election  or  an  election  to  any  public  office,  is  y?^^  ^' 
prohibited  from  voting  at  any  such  election,  and  his  vote  yict  c.  60. 
shall  be  void.  "^^^ 

88. — (1.)  Before  a  person,  not  being  a  party  to  an^     .'     . 
election  petition  nor  a  candidate  on  behalf  of  whom  the  penon 
seat  is  claimed  by  an  election  petition,  is  reported  by  an  jg  r^rtod 
election  court,  and  before  any  person  is  reported  by  8^*7^' 
election  commissioners,   to  have   been    guilty,   at   anmegal 
election,  of  any  corrupt  or  illegal  practice,  the  court  or  ^Jf  ^, 
commissioners,  as  the  case  may  be,  shall  catise  notice  to  paclty  of 
be  given  to  such  person,  and  if  he  appears  in  pursuance  ^^^^Irted 
of  the  notice,  shall  give  him  an  opportunity  of  being  K""*!- 
heard  by  himself  and  of  calling  evidence  in  his  defence  p.  244. 
to  show  why  he  should  not  be  so  reported. 

(2.)  Every  person  reported  by  election  commissioners  Anu^ 
to  have  been  guilty  at  an  election  of  any  corrupt  or^' 
illegal  practice  may  appeal  against  such  report  to  the 
next  court  of  oyer  and  terminer  or  gaol  delivery  held  in 
and  for  the.  county  or  place  in  which  the  offence  is 
alleged  to  have  been  committed,  and  such  court  may 
hear  and  determine  the  appeal ;  and  subject  to  rules  of 
court  such  appeal  may  be  brought,  heard,  and  deter- 
mined in  like  manner  as  if  the  court  were  a  court  of 
quarter  sessions  and  the  said  commissioners  were  a  court 
of  summary  jurisdiction,  and  the  person  so  reported  had 
been  convicted  by  a  court  of  summary  jurisdiction  for 
an  offence  under  this  Act,  and  notice  of  every  such 
appeal  shall  be  given  to  the  director  of  public  prosecu- 
tions in  the  manner  and  within  the  time  directed  by 
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rules  of  court,  and  subject  to  such  rules  then  uriHun 

three  days  after  the  appeal  is  brought. 

^^7  ^^'^  Where  it  appears  to  the  Lord  Chancellor  that 

appeals  under  this  section  are  interfering  or  are  likely 

to  interfere  with  the  ordinary  business  transacted  before 

any  courts  of  oyer  and  terminer  or  gaol  delivery,  he 

may  direct  that  the  said  appeals,  or  any  of  them,  shall 

be  heard  by  the  judges  for  the  time  being  on  the  rota 

for  election  petitions,  and  in   such  case  one  of  audi 

judges  shall  proceed  to  the  coimty  or  place  in  which  the 

offences  are  alleged  to  have  been  committed,  and  shall 

there  hear  and  determine  the  appeals  in  like  manner  as 

if  such  judge  were  a  court  of  oyer  and  terminer. 

Ante,  (4.)  The  provisions  of  the  Parliamentary  Elections 

^'  Act,  1868,  with  respect  to  the  reception  and  powers  of 

and  attendance  on  an  election  court,  and  to  the  expenses 

of  an  election  court,  and  of  receiving  and  accommodating 

an  election  court,  shall  apply  as  if  such  judge  were  an 

election  court. 

Ante,  (5.)  Every  person  who  after  the  commencement  of 

^'     '         this  Act  is  reported  by  any  election  court  or  election 

commissioners  to  have  been  guilty  of  any  corrupt  or 

illegal  practice  at  an  election,  shall,  whether  he  obtained 

a  certificate  of  indemnity  or  not,  be  subject  to  the  same 

incapacity  as  he  would  be  subject  to  if  he  had  at  the 

date  of  such  election  been  convicted  of  the  offence  of 

Ante,         which  he  is  reported  to  have  been  guilty :  Provided  that 

'         a  report  of  any  election  commissioners  inquiring  into 

an  election  for  a  county  or  borough  shall  not  avoid 

the  election  of  any  candidate  who  has  been  declared  by 

an  election  court  on  the  trial  of  a  petition  respecting 

such  election  to  have  been  duly  elected  at  such  election 

or  render  him  incapable  of  sitting  in  the  House  of 

Commons  for  the  said  county  or  borough  during  the 

Parliament  for  which  he  was  elected. 

Ante,  (6.)  Where  a  person  who  is  a  justice  of  the  peace  is 

^'     "        reported  by  any  election  court  or  election  commissioners 

to  have  been  guilty  of  any  corrupt  practice  in  reference 

to  an  election,  whether  he  has  obtained  a  certificate  of 
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indenmiiy  or  not,  it  aliall  be  the  duty  of  the  director  of 
public  pTOsecutionB  to  report  the  case  to  the  Lord  High 
Chancellor  of  Qreai  Britain  with  such  evidence  as  may 
have  been  given  of  such  corrupt  practice,  and  where  any 
such  person  acts  as  a  justice  of  the  peace  by  virtue  of 
his  being,  or  having  been,  mayor  of  a  borough,  the 
Lord  High  Chancellor  shall  have  the  same  power  to 
remove  such  person  from  being  a  justice  of  the  peace  as 
if  he  was  named  in  a  commission  of  the  peace. 

(7.)  Where  a  person  who  is  a  barrister  or  a  solicitor,  ^*^ 
or  who  belongs  to  any  profession  the  admission  to  which  ^' 
is  regulated  by  law,  is  reported  by  any  election  court 
or  election  commissioners  to  have  been  guilty  of  any 
corrupt  practice  in  reference  to  an  election,  whether 
such  person  has  obtained  a  certificate  of  indemnity  or 
not,  it  shall  be  the  duly  of  the  director  of  public  prosecu- 
tions to  bring  the  matter  before  the  Inn  of  Court,  High 
Court,  or  tribunal  having  power  to  take  cognizance  of 
any  misconduct  of  such  person  in  his  profession,  and 
such  Inn  of  Court,  High  Court,  or  tribunal  may  deal 
with  such  person  in  like  manner  as  if  such  corrupt 
practice  were  misconduct  by  such  person  in  his  pro- 
fession. 

(8.)  With  respect  to  a  person  holding  a  licence  or  cer-  Ante, 
tificate  under  the  Licensing  Acts  (in  this  section  referred  ^' 
to  as  a  licensed  person)  the  following  provisions  shall 
have  effect : 

(a)  If  it  appears  to  the  court  by  which  any  licensed 

person  is  convicted  of  the  offence  of  bribery  or 
treating  that  such  offence  was  committed  on  his 
licensed  premises,  the  court  shall  direct  such 
conviction  to  be  entered  in  the  proper  register 
of  licences. 

(b)  If  it  appears  to  an  election  court  or  election  com- 

missioners that  a  licensed  person  has  knowingly 
suffered  any  bribery  or  treating  in  reference  to 
any  election  to  take  place  upon  his  licensed 
premises,  such  court  or  commissioners  (subject 
to  the  pro-idsions  of  this  Act  as  to  a  person 
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haTing  an  opportunity  of  being  heard  by  him- 
self and  producing  eridence  before  being  re- 
ported) shall  report  the  same ;  and  whether 
such  person  obtained  a  certificate  of  indemnity 
or  not,  it  shall  be  the  duty  of  the  director  of 
public  prosecutions  to  bring  such  report  before 
the  licensing  justices  from  whom  or  on  whose 
certificate  the  licensed  person  obtained  his 
licenee,  and  such  licensing  justices  shall  cause 
such  report  to  be  entered  in  the  proper  register 
of  licences. 
AnUf  (c)  Where  an  entry  is  made  in  the  register  of  licences 

of  any  such  conviction  of  or  report  respecting 
any  licensed  person  as  above  in  this  section 
mentioned,  it  shall  be  taken  into  consideration 
by  the  licensing  justices  in  determining  whether 
they  will  or  will  not  grant  to  such  person  the 
renewal  of  his  licence  or  certificate,  and  may  be 
a  ground,  if  the  justices  think  fit,  for  refusing 
such  renewal. 
"^^0%  (^0  ^^®re  the  evidence  showing  any  corrupt  practice 

to  have  been  committed  by  a  justice  of  the  peace,  bar- 
rister, solicitor,  or  other  professional  person,  or  any 
licensed  person,  was  given  before  election  commissioners, 
those  commissioners  shall  report  the  case  to  the  director 
of  public  prosecutions,  with  such  information  as  is 
necessary  or  proper  for  enabling  him  to  act  under  this 
section. 

(10.)  This  section  shall  apply  to  an  election  court 

under  this  Act,  or  under  Part  IV.  of  the  Municipal 

Corporations  Act,  1882,  and  the  expression  election  shall 

be  construed  accordingly. 

List  in  39. — (1.)  The  registration  officer  in  every  county  and 


voters  of  borough  shall  annually  make  out  a  list  containing  the 
P®™*'^^  names  and  description  of  all  persons  who,  though  other- 
f or  voting  wise  qualified  to  vote  at  a  parliamentary  election  for 
or  iUegi^  such  county  or  borough  respectively,  are  not  capable  of 
practices,  voting  by  reason  of  having  after  the  commencement  of 
this  Act  been  found  guilt}-  of  a  corrupt  or  illegal  prac- 
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tice  on  conviction  or  by  the  report  of  any  election  court 
or  election  commifisioners,  whether  under  this  Act,  or 
under  Part  IV.  of  the  Municipal  Corporationa  Act,  1882,  46  &  46 
or  under  any  other  Act  for  the  time  being  in  force  relat- 
ing to  a  parliamentary  election  or  an  election  to  any 
public  office ;  and  such  officer  shall  state  in  the  list  (in 
this  Act  referred  to  as  the  corrupt  and  illegal  practices 
list),  the  offence  of  which  each  person  has  been  found 
guilty. 

(2.)  For  the  purpose  of  making  out  such  list  he  shall 
examine  the  report  of  any  election  court  or  election 
oonunissioners  who  have  respectively  tried  an  election 
petition  or  inquired  into  an  election  where  the  election 
(whether  a  parliamentaiy  election  or  an  election  to  any 
public  office)  was  held  in  any  of  the  following  places ; 
that  is  to  say, 

(a)  If  he  is  the  registration  officer  of  a  county,  in  that 

county,  or  in  any  borough  in  that  county ;  and 

(b)  If  he  is  the  registration  officer  of  a  borough,  in 

the  county  in  which  such  borough  is  situate,  or 
in  any  borough  in  that  coimty. 

(3.)  The  registration  officer  shall  send  the  list  to  the 
overseers  of  every  parish  within  his  coxmty  or  borough, 
together  with  his  precept,  and  the  overseers  shall  pub- 
liidi  the  list  together  with  the  list  of  voters,  and  shall 
also,  in  the  case  of  every  person  in  the  corrupt  and 
illegal  practices  list,  omit  his  name  from  the  list  of  per- 
sons entitled  to  vote,  or,  as  circumstances  require,  add 
''  objected  "  before  his  name  in  the  list  of  claimants  or 
copy  of  the  register  published  by  them,  in  like  manner 
as  is  required  by  law  in  any  other  cases  of  disqualifica- 
tion. 

(4.)  Any  person  named  in  the  corrupt  and  illegal 
practices  list  may  claim  to  have  his  name  omitted  there- 
fronif  and  any  person  entitled  to  object  to  any  list  of 
voters  for  the  county  or  borough  may  object  to  the 
omission  of  the  name  of  any  person  from  such  list.  Such 
claims  and  objections  shall  be  sent  in  within  the  same 
time  and  be  dealt  with  in  like  manner,  and  any  such 
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objection  aliaU  be  served  on  the  person  referred  to  tbereiii 
in  like  maimer,  as  nearly  as  circumstances  admit,  as 
other  claims  and  objections  imder  the  enactments  relat- 
ing to  the  registration  of  parliamentary  electors. 

(5.)  The  revising  barrister  shall  determine  such  claima 
and  objections  and  shall  revise  such  list  in  like  manner 
as  nearly  as  circumstances  admit  as  in  the  case  of  other 
claims  and  objections,  an,d  of  any  list  of  voters. 

(6.)  Where  it  appears  to  the  revising  barrister  that  a 
person  not  named  in  the  corrupt  and  illegal  practices 
list  is  subject  to  have  his  name  inserted  in  such  list,  he 
shall  (whether  an  objection  to  the  omission  of  such 
name  from  the  list  has  or  has  not  been  made,  but)  after 
giving  such  person  an  opportunity  of  making  a  state- 
ment to  show  cause  to  the  contrary,  insert  his  name  in 
such  list,  and  expunge  his  name  from  any  list  of 
voters. 

(7.)  A  revising  barrister  in  acting  under  this  section 
shall  determine  only  whether  a  person  is  incapacitated 
by  conviction  or  by  the  report  of  any  election  court  or 
election  commissioners,  and  shall  not  determine  whether 
a  person  heis  or  not  been  guilty  of  any  corrupt  or  illegal 
practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be 
appended  to  the  register  of  electors,  and  shall  be  printed 
and  published  therewith  wherever  the  same  is  printed 
or  published. 

Proceedings  on  Election  Petition, 
40. — (1.)  "Where  an  election  petition  questions  the 
return  or  the  election  upon  an  allegation  of  an  illegal 
practice,  then  notwithstanding  anything  in  the  Parlia- 
mentary Elections  Act,  1868,  such  petition,  so  far  as 
respects  such  illegal  practice,  may  be  presented  within 
the  time  following ;  (that  is  to  say,) 

(a)  At  any  time  before  the  expiration  of  fourteen  days 
after  the  day  on  which  the  returning  oflELcer 
receives  the  return  and  declarations  respecting 
election  expenses  by  the  member  to  whose 
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election  the  petition  relates  and  his  election 
agent, 
(b)  If  the  election  petition  specifically  alleges  a  pay- 
ment of  money,  or  some  other  act  to  have  been 
made  or  done  since  the  said  day  by  the  member 
or  an  agent  of  the  member,  or  with  the  privity 
of  the  member  or  his  election  agent  in  pursu- 
ance or  in  furtherance  of  the  illegal  practice 
alleged  in  the  petition,  the  petition  may  be 
presented  at  any   time    within    tweniy-eight 
days  after  the  date  of  such  payment  or  other 
act. 
(2.)  Any  election  petition  presented  within  the  time 
limited  by  the  Parliamentary  Elections  Act,  1868,  may  31  &32 
for  the  purpose  of  questioning  the  return  or  the  election  Vict.  c.  125. 
upon  an  allegation  of  an  illegal  practice  be  amended 
with  the  leave  of  the  High  Court  within  the  time  within 
which  a  petition  questioning  the  return  upon  the  allega- 
tion of  tiiat  illegal  {»^ctice  can  imder  this  section  be 
presented. 

(3.)  This  section  shall  apply  in  the  case  of  an  ofPence 
relating  to  the  return  and  declarations  respecting  elec- 
tion expenses  in  like  manner  as  if  it  were  an  illegal 
practice,  and  also  shall  apply  notwithstanding  that  the 
■act  constituting  the  alleged  illegal  practice  amounted  to 
a  corrupt  practice. 

(4.)  For  the  purposes  of  this  section — 

(a)  where  the  return  and  declarations  are  received 

on  different  days,  the  day  on  which  the  last  of 
them  is  received,  and 

(b)  where  there  is  an  authorized  excuse  for  failing  to 

make  and  transmit  the  return  and  declarations 
respecting  election  expenses,  the  date  of  the 
allowance  of  the  excuse,  or  if  there  was  a 
failure  as  regards  two  or  more  of  them,  and 
the  excuse  was  allowed  at  different  times,  the 
date  of  the  allowance  of  the  last  excuse, 
shall  be  substituted  for  the  day  on  which  the  return  and 
declarations  are  received  by  the  returning  officer. 

B.  BB 
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(5.)  For  the  purposes  of  this  section,  time  shall  be 

reckoned  in  like  manner  as  it  is  reckoned  for  the  pnr* 

poses  of  the  Parliamentaiy  Elections  Act,  1868. 

y*^  41. — (1.)  Before  leave  for  the  withdrawal  of  an  elec- 

election      tion  petition  is  granted,  there  shall  be  produced  affi- 

petation.      davits  by  all  the  parties  to  the  petition  and  their  soli- 

p.  193.       oitors,  and  by  the  election  agents  of  all  of  the  said 

parties  who  were  candidates  at  the  election,  but  the 

High  Court  may  on  cause  shown  dispense  with  the 

affidavit  of  any  particular  person  if  it  seems  to  the 

court  on  special  grounds  to  be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the 
deponent's  knowledge  and  belief,  no  agreement  or  teims 
of  any  kind  whatsoever  has  or  have  been  made,  and  no 
undertaking  has  been  entered  into,  in  relation  to  the 
withdrawal  of  the  petition;  but  if  any  lawful  agree- 
ment has  been  made  with  respect  to  the  withdrawal  of 
the  petition,  the  affidavit  shall  set  forth  that  agreement, 
and  shall  make  the  foregoing  statement  subject  to  what 
appears  from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his  solich)r 
shall  further  state  the  ground  on  which  the  petition  ^ 
sought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  o 
enters  into  any  undertaking,  in  relation  to  the  with 
drawal  of  an  election  petition,  and  such  agreement, 
terms,  or  undertaking  is  or  are  for  the  withdrawal  of 
the  election  petition  in  consideration  of  any  payment,  or 
in  consideration  that  the  seat  shall  at  any  time  be 
vacated,  or  in  consideration  of  the  withdrawal  of  any 
other  election  petition,  or  is  or  are  (whether  lawful  or 
imlawful)  not  mentioned  in  the  aforesaid  affidavits,  he 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable 
on  conviction  on  indictment  to  imprisonment  for  a  term 
not  exceeding  twelve  months,  and  to  a  fine  not  exceed- 
ing two  hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to 
the  director  of  public  prosecutions  a  reasonable  time 
before  the  application  for  thQ  withdrawal  is  heard,  and 
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the  court  may  hear  the  director  of  public  prosecutions 
or  hia  assistant  or  other  representative  (appointed  with 
the  approval  of  the  Attorney-General),  in  opposition  to 
the  allowance  of  the  withdrawal  of  the  petition,  and 
shall  have  power  to  receive  the  evidence  on  oath  of  any 
person  or  persons  whose  evidence  the  director  of  public 
prosecutions  or  his  assistant,  or  other  representative, 
may  consider  material. 

(6.)  Where  in  the  opinion  of  the  court,  the  proposed 
withdrawal  of  a  petition  was  the  result  of  any  agree- 
ment, terms,  or  undertaking  prohibited  by  this  section, 
the  court  shall  have  the  same  power  with  respect  to 
the  security  as  under  section  thirty-five  of  the  Parlia-31&d2 
mentaiy  Elections  Act,  1868,  where  the  withdrawal  ia  Vict.  c.  126. 
induced  by  a  corrupt  consideration. 

(7.)  In  eveiy  case  of  the  withdrawal  of  an  election 
petition  the  court  shall  report  to  the  speaker  whether, 
in  the  opinion  of  such  court,  the  withdrawal  of  such 
petition  was  the  result  of  any  agreement,  terms,  or 
undertaking,  or  was  in  consideration  of  any  payment, 
or  in  consideration  that  the  seat  should  at  any  time  be 
vacated,  or  in  consideration  of  the  withdrawal  of  any 
other  election  petition,  or  for  any  other  consideration, 
and  if  so,  shall  state  the  circumstances  attending  the 
withdrawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for 
the  petitioner  or  respondent,  whether  as  agent  for 
another  solicitor  or  otherwise,  the  affidavit  shall  be 
made  by  all  such  solicitors. 

(9.)  Where  a  person  not  a  solicitor  is  lawfully  acting 
as  agent  in  the  case  of  an  election  petition,  that  agent 
shall  be  deemed  to  be  a  solicitor  for  the  purpose  of 
making  an  affidavit  in  pursuance  of  this  section. 

42.  The  trial  of  eveiy  election  petition  so  far  as  is  GontmtiA- 
practicable,  consistently  with  the  interests  of  justice  in  trial  of 
respect  of  such  trial,  shall  be  continued  de  die  in  diem  ®^^°^ 
on  every  lawful  day  until  its  conclusion,  and  in  case  the  ^„^ 
rota  of  judges  for  the  year  shall  expire  before  the  con-  P-  ^l^- 
clofiion  of  the  trial,  or  of  all  the  proceedings  in  relation 
bb2 
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or  incidental  to  the  petition,  the  authority  of  the  said 
judges  shall  continue  for  the  purpose  of  the  said  trial 
and  proceedings. 

43. — (1.)  On  every  trial  of  an  election  petition  the 
director  of  public  prosecutions  shall  by  himself  or  by 
his  assistant,  or  by  such  representative  as  hereinafter 
mentioned,  attend  at  the  trial,  and  it  shall  be  the  duty 
of  such  director  to  obey  any  directions  given  to  him  by 
the  election  court  with  respect  to  the  summoning  and 
examination  of  any  witness  to  give  evidence  on  such 
trial,  and  with  respect  to  the  prosecution  by  him  of 
offenders,  and  with  respect  to  any  person  to  whom  notice 
is  given  to  attend  with  a  view  to  report  him  as  guilty  of 
any  corrupt  or  illegal  practice. 

(2.)  It  shall  also  be  the  duty  of  such  director,  without 
any  direction  from  the  election  court,  if  it  appears  to 
him  that  any  person  is  able  to  give  material  evidence  as 
to  the  subject  of  the  trial,  to  cause  such  person  to  attend 
the  trial,  and  with  the  leave  of  the  court  to  examine 
such  person  as  a  witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  director, 
without  any  direction  from  the  election  court,  if  it 
appears  to  him  that  any  person  who  has  not  received  a 
certificate  of  indemnity  has  beeti  guilty  of  a  corrupt  or 
illegal  practice,  to  prosecute  such  person  for  the  offence 
before  the  said  court,  or  if  he  thinks  it  expedient  in  the 
interests  of  justice  before  any  other  competent  court. 

(4.)  Where  a  person  is  prosecuted  before  an  election 
court  for  any  corrupt  or  illegal  practice,  and  such 
person  appears  before  the  court,  the  court  shall  proceed 
to  try  him  summarily  for  the  said  offence,  and  such 
person,  if  convicted  thereof  upon  such  trial,  shall  be 
subject  to  the  same  incapacities  as  he  is  rendered  subject 
to  under  this  Act  upon  conviction,  whether  on  indict- 
ment or  in  any  other  proceeding  for  the  said  offence ; 
and  further,  may  be  adjudged  by  the  court,  if  the 
offence  is  a  corrupt  practice,  to  be  imprisoned,  with  or 
without  hard  labour,  for  a  term  not  exceeding  six 
months,  or  to  pay  a  fine  not  exceeding  two  hundred 
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pounds,  and  if  the  offence  is  an  illegal  practice,  to  pay 
such  fine  as  is  fixed  by  this  Act  for  the  offence ; 

Provided  that,  in  the  case  of  a  corrupt  practice,  the 
court,  before  proceeding  to  tiy  summarily  any  person, 
shall  give  such  person  the  option  of  being  tried  by  a 
jury. 

(5.)  Where  a  [person  is  so  prosecuted  for  any  such  Ante^ 
offence,  and  either  he  elects  to  be  tried  by  a  jury  or  he  ^'  ^^^' 
does  not  appear  before  the  court,  or  the  court  thinks 
it  in  the  interests  of  justice  expedient  that  he  should  be 
tried  before  some  other  court,  the  court,  if  of  opinion 
that  the  evidence  is  sufficient  to  put  the  said  person 
upon  his  trial  for  the  offence,  shall  order  such  person  to 
be  prosecuted  on  indictment  or  before  a  court  of  sum- 
mary jurisdiction,  as  the  case  may  require,  for  the  said 
offence ;  and  in  either  case  may  order  him  to  be  pro- 
secuted before  such  court  as  may  be  named  in  the 
order;  and  for  all  purposes  preliminary  and  of  and 
incidental  to  such  prosecution  the  offence  shall  be 
deemed  to  have  been  committed  within  the  jurisdiction 
of  the  court  so  named. 

(6.)  Upon  such  order  being  made.  Ante. 

(a)  If  the  accused  person  is  present  before  the  court  P'  '^^^• 

and  the  offence  is  an  indictable  offence,  the 
court  shall  commit  him  to  take  his  trial,  or 
cause  him  to  give  bail  to  appear  and  take  his 
trial  for  the  said  offence  ;  and 

(b)  If  the  accused  person  is  present  before  the  court, 

and  the  offence  is  not  an  indictable  offence, 
the  court  shall  order  him  to  be  brought  before 
the  court  of  summary  jurisdiction  before  whom 
he  is  to  be  prosecuted,  or  cause  him  to  give 
bail  to  appear  before  that  court ;  and 

(c)  If  the  accused  person  is  not  present  before  the 

court,  the  court  shall  as  circumstances  require 
issue  a  summons  for  his  attendance,  or  a  war- 
rant to  apprehend  him  and  bring  him,  before  a 
court  of  summary  jurisdiction,  and  that  court, 
if  the  offence  is  an  indictable  offence,  shall,  on 
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proof  only  of  the  smmnons  or  warrant  and  the 

identity  of  the  accused,  commit  him  to  take  his 

trial,  or  cause  him  to  give  bail  to  appear  and 

take  his  trial  for  the  said  offence,  or  if  the 

offence  is  punishable  on  summary  conviction, 

shall  proceed  to  hear  the  case,  or  if  such  court 

be  not  the  court  before  whom  he  is  directed 

to  be  prosecuted,  shall  order  him  to  be  brought 

before  that  court. 

AnUf  (7.)  The  director  of  public  prosecutions  may  nominate, 

^'      '        with  the  approval  of  the  Attorney-General,  a  banister 

or  solicitor  of  not  less  than  ten  years'  standing  to  be  his 

representative  for  the  purpose  of  this  section,  and  that 

representative  shall  receive  such  remuneration  as  the 

Commissioners  of  her  Majesty's  Treasury  may  approve. 

There  shall  be  allowed  to  the  director  and  his  assistant 

or  representative,  for  ihe  purposes  of  this  section,  such 

allowance  for  expenses  as  the  Commissioners  of  her 

Majesty's  Treasury  may  approve. 

"^**9^k  ^^'^  "^^  ^^^^  incurred  in  defraying  the  expenses  of 

the  director  of  public  prosecutions  under  this  section 

(including  the  remuneration  of  his  representative)  shall, 

in  the  first  instance,  be  paid  by  the  Commissioners  of 

her  Majesty's  Treasury,  and  so  far  as  they  are  not  in 

the  case  of  any  prosecution  paid  by  the  defendant  shall 

be  deemed  to  be  expenses  of  the  election  court ;  but  if 

for  any  reasonable  cause  it  seems  just  to  the  court  so 

to  do,  the  court  shaU  order  all  or  part  of  the  said  costs 

to  be  repaid  to  the  Commissioners  of  her  Majesty's 

Treasury  by  the  parties  to  the  petition,  or  such  of  them 

as  the  court  may  direct. 

Power  to        44. — (1.)  Where  upon  the  trial  of  an  election  petition 

TO^^to      respecting  an  election  for  a  county  or  borough  it  appears 

order  pay-  to  the  election  court  that  a  corrupt  practice  has  not  been 

oonntyoT    proved  to  have  been  committed  in  reference  to  such 

^dSS§ual'  ©lection  by  or  with  the  knowledge  and  consent  of  the 

of  costs  of  respondent  to  the  petition,  and  that  such  respondent 

petition,      took  all  reasonable  means  to  prevent  corrupt  practices 

Antt,         being  committed  on  his  behalf,  the  court  may  make  one 
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or  more  orders  Trith  respect  to  the  payment  either  of  the 
whole  or  such  part  of  the  costs  of  the  petition  as  the 
court  may  thiith:  right  as  follows : — 

(a)  If  it  appears  to  the  court  that  corrupt  practices 

extensively  prevailed  in  reference  to  the  said 
election,  the  court  may  order  the  whole  or 
part  of  the  costs  to  be  paid  by  the  county  or 
borough;  and 

(b)  If  it  appears  to  the  court  that  any  person  or 

persons  is  or  are  proved,  whether  by  providing 
money  or  otherwise,  to  have  been  extensively 
engaged  in  corrupt  practices,  or  to  have  en- 
couraged or  promoted  extensive  corrupt  prac- 
tices, in  reference  to  such  election,  the  court 
may,  after  giving  such  person  or  persons  an 
opportimity  of    being   heard   by  counsel   or 
solicitor  and  examining  and  cross-examining 
witnesses  to  show  cause  why  the  order  should 
not  be  made,  order  the  whole  or  part  of  the 
costs  to  be  paid  by  that  person,  or  those  per- 
sons or  any  of  them,  and  may  order  that  if  the 
costs  cannot  be  recovered  from  one  or  more  of 
such  persons,  they  shall  be  paid  by  some  other 
of  such  persons  or  by  either  of  the  parties  to 
the  petition. 
(2.)  Where  any  person  appears  to  the  court  to  have 
been  guilty  of  the  ofEence  of  a  corrupt  or  illegal  prac- 
tice, the  court  may,  after  giving  such  person  an  oppor- 
tunify  of  making  a  statement  to  show  why  the  order 
fihould  not  be  made,  order  the  whole  or  any  part  of  the 
<x)8t8  of  or  incidental  to  any  proceeding  before  the  court 
in  relation  to  the  said  ofEence  or  to  the  said  person  to  be 
paid  by  the  said  person. 

(3.)  The  Eules  and  Emulations  of  the  Supreme  Court 
of  Judicature  with  respect  to  costs  to  be  allowed  in 
actions,  causes,  and  matters  in  the  High  Court  shall  in 
principle  and  so  far  as  practicable  apply  to  the  costs  of 
petition  and  other  proceedings  under  the  Parliamentary 
Elections  Act,  1868,  and  under  this  Act,  and  the  taxing 
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officer  shall  not  allow  any  costs,  charges,  or  expenses 
on  a  higher  scale  than  would  be  allowed  in  any  action, 
cause,  or  matter  in  the  High  Court  on  the  higher  scale^ 
as  between  solicitor  and  client. 

MuceUaneous, 
Inquiry  by  46.  Where  information  is  given  to  the  director  of 
public  public  prosecutions  that  any  corrupt  or  illegal  practices 
tkmsinto  ^^^®  prevailed  in  reference  to  any  election,  it  shall  be 
alleged  his  duty,  subject  to  the  regulations  under  the  Prosecu- 
m^2^  **'  ^^o'l  of  Offences  Act,  1879,  to  make  such  inquiries  and 
wactices.  institute  such  prosecutions  as  the  circumstances  of  the 
p.  2S8.        case  appear  to  him  to  require. 

Bemoyal  of  46.  Where  a  person  has,  either  before  or  after  the 
^^roof  "^  commencement  of  this  Act,  become  subject  to  any  in- 
capacity under  the  Corrupt  Practices  Prevention  Acts 
or  this  Act  by  reason  of  a  conviction  or  of  a  report  of 
any  election  court  or  election  commissioners,  and  any 
witness  who  gave  evidence  against  such  incapacitated 
person  upon  the  proceeding  for  such  conviction  or 
report  is  convicted  of  perjury  in  respect  of  that  evi- 
dence, the  incapacitated  person  may  apply  to  the  High 
Court,  and  the  court,  if  satisfied  that  the  conviction  or 
report  so  far  as  respects  such  person  was  based  upon 
perjury,  may  order  that  such  incapacity  shall  thence- 
forth cease,  and  the  same  shall  cease  accordingly. 
Amend-  47. — (1.)  Every  county  shall  be  divided  into  polling 

law  as  to  districts,  and  a  polling  place  shall  be  assigned  to  each 
g^^J^  district  in  such  manner  that,  so  far  as  is  reasonably 
and  polling  practicable,  every  elector  resident  in  the  county  shall 
p  ac€fl.  j^^^^  j^^  polling  place  within  a  distance  not  exceeding 
p.  6o!  three  miles  from  his  residence,  so  nevertheless  that  a 
polling  district  need  not  in  any  case  be  constituted 
containing  less  than  one  himdred  electors. 

(2.)  In  every  county  the  local  authority  who  have 
power  to  divide  that  county  into  polling  districts  shall 
from  time  to  time  divide  the  county  into  polling  dis- 
tricts, and  assign  polling  places  to  those  districts,  and 
alter  those  districts  and  polling  places  in  such  manner  as 
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may  be  necessary  for  the  purpose  of  carrying  into  effect 
this  section. 

(3.)  The  power  of  dividing  a  borough  into  polling -4»<*, 
districts  vested  in  a  local  authority  by  the  Bepre-  ^' 
sentation  of  the  People  Act,  1867,  and  the  enactments 
amending  the  same,  may  be  exercised  by  such  local 
authority  from  time  to  time,  and  as  often  as  the  authority 
think  fit,  and  the  said  power  shall  be  deemed  to  include 
the  power  of  altering  any  polling  district,  and  the  said 
local  authority  shall  from  time  to  time,  where  necessary 
for  the  purpose  of  carrying  this  section  into  effect, 
divide  the  borough  into  polling  districts  in  such  manner 
that— 

(a)  Every  elector  resident  in  the  borough,  if  other 

than  one  hereinafter  mentioned,  shall  be  en- 
abled to  poll  within  a  distance  not  exceeding 
one  mile  from  his  residence,  so  nevertheless 
that  a  poUing  district  need  not  be  constituted 
containing  less  than  three  hundred  electors; 
and 

(b)  Every  elector  resident  in  the  boroughs  of  East 

Eetford,  Shoreham,  Cricklade,  Much  Wenlock, 
and  Aylesbury  (o),  shall  be  enabled  to  poll 
within  a  distance  not  exceeding  three  miles 
from    his  residence,   so  nevertheless    that    a 
polling  district  need  not  be  constituted  con- 
taining less  than  one  hundred  electors. 
(4.)  So  much  of  section  five  of  the  Ballot  Act,  1872, 
and  the  enactments  amending  the  same  as  in  force  and 
is  not  repealed  by  this  Act,  shall  apply  as  if  the  same 
were  incorporated  in  this  section. 

(5.)  The  expenses  incurred  by  the  local  authority  of  a 
county  or  borough  under  this  or  any  other  Act  in  dividing 
their  county  or  borough  into  polling  districts,  and,  in 
the  case  of  a  county,  assig^ning  polling  places  to  such 
districts,  and  in  altering  any  such  districts  or  polling 


(o)  These  have  ceased  to  be  boroughB :  see  48  &  49  Vict.  c.  23, 
Schedule  I.,  post, 

B  B  5 


Digitized 


by  Google 


662   CoE.  &  III.  Prac.  Prev.  Act,  1883.  [app.  n. 

places,  shall  be  defrayed  in  like  maimer  as  if  they  were 
expenses  incurred  bj  the  registration  officer  in  the  exe- 
cution of  the  enactments  respecting  the  registration  of 
electors  in  such  county  or  borough,  and  those  enact- 
ments, so  far  as  is  consistent  with  the  tenor  thereof, 
shall  apply  accordingly. 
Convey-         48.  Where  the  nature  of  a  county  is  such  that  any 
Totenby    electors  residing  therein  are  imable  at  an  election  for 
■M  in  oer-  g^^^j^  county  to  reach  their  poUing  place  without  crossing 
^ni0         the  sea  or  a  branch  or  arm  thereof,  this  Act  shall  not 
p.  161.        prevent  the    provision  of  means  for  conveying  such 
electors  by  sea  to  their  polling  place,  and  the  amount  of 
payment  for  such  means  of  conveyance  may  be  in  addi- 
tion to  the  maximum  amount  of  expenses  allowed  by 
this  Act. 
Election         49.  Notwithstanding  the  provisions  of  the  Act  15  and  16 
sionen  not  ^^cit*  c.  57,  or  any  amendment  thereof,  in  any  case  where, 
^to^el"^   after  the  passing  of  this  Act,  any  commissioners  have 
tions  be-     been  appointed,  on  a  joint  address  of  both  Houses  of 
^2ijjg®Ql  Parliament,  for  the  purpose  of  making  inquiry  into  the 
uiiflAct.     existence  of  corrupt  practices  in  any  election,  the  said 
P.I263.        commissioners  shall  not  make  inquiries  concerning  any 
election  that  shall  have  taken  place  prior  to  the  passing 
of  this  Act,  and  no  witness  called  before  such  commis- 
sioners, or  at  any  election  petition  after  the  passing  of 
this  Act,  shall  be  liable  to  be  asked  or  bound  to  answer 
any  question  for  the  purpose  of  proving  the  commission 
of  any  corrupt  practice  at  or  in  relation  to  any  election 
prior  to  the  passing  of  this  Act :  Plovided  that  nothing 
herein  contained  shall  affect  any  proceedings  that  shall 
be  pending  at  the  time  of  such  passing. 

Legal  Proceedings. 
Trial  in  60.  Where  an  indictment  as  defined  by  this  Act  for 

nSninivi  J^y  offence  under  the  Corrupt  Practices  IVevention  Acts 
po^?r*o'  or  this  Act  is  instituted  in  the  High  Court  or  is  removed 
lor  corrupt  into  the  High  Court  by  a  writ  of  certiorari  issued  at  the 
SSttmce  of  i^istance  of  the  Attorney-General,  and  the  Attorney- 
Attorney-  General  suggests  on  the  part  of  the  Crown  that  it  is 
General. 
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expedient  for  the  purposes  of  justice  that  the  indictmeut  -dftU^ 
should  be  tried  in  the  Central  Criminal  Court,  or  if  a  ^* 
special  juiy  is  ordered,  that  it  shoidd  be  tried  before  a 
judge  and  jury  at  the  Boyal  Courts  of  Justice,  the  High 
Court  may,  if  it  think  fit,  order  that  such  indictment 
ahall  be  so  tried  upon  such  terms  as  the  Court  may  think 
just,  and  the  High  Court  may  make  such  orders  as 
appear  to  the  court  necessary  or  proper  for  carrying 
into  effect  the  order  for  such  trial. 

61. — (1.)  A  proceeding  against  a  person  in  respect  of  Xjmitfttion 
the  offence  of  a  corrupt  or  illegal  practice  or  any  other  profleoa- 
offence  under  the  Corrupt  Practices  Prevention  Acts  or  J^i^ 
this  Act  shall  be  commenced  within  one  year  after  the  JbUjL 
offence  was  committed,  or  if  it  was  committed  in  re-  P*  ^* 
ference  to  an  election  with  respect  to  which  an  inquiry 
is  held  by  election  commissioners  shall  be  commenced 
within  one  year  after  the  offence  was  committed,  or 
within  three  months  after  the  report  of  such  commis- 
sioners is  made,  whichever  period  last  expires,  so  that  it 
be  commenced  within  two  years  after  the  offence  was 
committed,  and  the  time  so  limited  by  this  section  shall, 
in  the  case  of  any  proceeding  under  the  Summary 
Jurisdiction  Acts  for  any  such  offence,  whether  before 
an  election  court  or  otherwise,  be  substituted  for  any 
limitation  of  time  contained  in  the  last-mentioned  Acts. 

(2.)  For  the  purposes  of  this  section  the  issue  of  a 
summons,  warrant,  writ,  or  other  process  shall  be 
deemed  to  be  a  commencement  of  a  proceeding,  where 
the  service  or  execution  of  the  same  on  or  against  the 
alleged  offender  is  prevented  by  the  absconding  or  con- 
cealment or  act  of  the  alleged  offender,  but  save  as 
aforesaid  the  service  or  execution  of  the  same  on  or 
against  the  alleged  offender,  and  not  the  issue  thereof, 
shall  be  deemed  to  be  at  the  commencement  of  the 
proceeding. 

62.  Any  person  charged  with  a  corrupt  practice  may,  Persons 
if  the  circumstances  warrant  such  finding,  be  f  ound  ^^^. 
guilty  of  an  illegal  practice,  (which  offence  shall  for '??*?"«'• 
that  purpose  be  an  indictable  offence,)  and  any  person  be  found 
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ffoilty  of     charged  with  an  illegal  practice  may  be  found  guilty  of 

^^^oQ,     that  offence,  notwithstanding  that  the  act  oonstitutmg 

^it^,         the  offence  amounted  to  a  corrupt  practice,  and  a  person 

^      *        charged  with  illegal  payment,  employment,  or  hiring, 

may  be  found  guilty  of  that  offence,  notwithstanding 

that  the  act  constituting  the  offence  amounted  to  a 

corrupt  or  illegal  practice. 

Applica-         68. — (1.)  Sections  ten,  twelve,  and  thirteen  of  the 

enactments  Ck)rrupt  Practices  Prevention  Act,  1854,  and  section  six 

^'U  *iAo  of  *^®  Ck)rrupt  Practices  Prevention  Act,  1863  (which 

VlOt.C.  lUz,  '  »  1       t  11  A* 

and  28  &  27  relate  to  prosecutions  for  bribery  and  other  offences 

rdatiMto*  ^^^^^  those  Acts),  shall  extend  to  any  prosecution  on 

TOoseea-     indictment  for  the  offence  of  any  corrupt  practice  within 

bribery,      the  meaning  of  this  Act,  and  to  any  action  for  any 

17.*^^,««  pecuniary  forfeiture  for  an  offence  under  this  Act,  in 
Vict.  c.  102.  f.,  •^  .-!_«,  1    .1  .^^.  \^. 

2g  j^  27       -^^  manner  as  if  such  offence  were  bribery  within  the 

Viot.  c.  29.  meaning  of  those  Acts,  and  such  indictment  or  action 
were  the  indictment  or  action  in  those  sections  men- 
tioned, and  an  order  under  the  said  section  ten  may  be 
made  on  the  defendant ;  but  the  director  of  public 
prosecutions  or  any  person  instituting  any  prosecution 
in  his  behalf  or  by  direction  of  an  election  court  shall 
not  be  deemed  to  be  a  private  prosecutor,  nor  required 
under  the  said  sections  to  give  any  security. 
AnU,  (2.)  On  any  prosecution  under  this  Act,  whether  on 

p.  289.  indictment  or  summarily,  and  whether  before  an  election 
court  or  otherwise,  and  in  any  action  for  a  peciqiiaiy 
forfeiture  under  this  Act,  the  person  prosecuted  or  sued, 
and  the  husband  or  wife  of  such  person,  may,  if  he  or  ake 
think  fit,  be  examined  as  an  ordinary  witness  in  the  case. 
AnU,  (3.)  On  any  such  prosecution  or  action  as  aforesaid  it 

p.  866.  shall  be  sufficient  to  allege  that  the  person  charged  was 
guilty  of  an  illegal  practice,  payment,  employment,  or 
hiring  within  the  meaning  of  this  Act,  as  the  case  may 
be,  and  the  certificate  of  the  returning  officer  at  an 
election  that  the  election  mentioned  in  the  certificate 
was  didy  held,  and  that  the  person  named  in  the  certifi- 
cate was  a  candidate  at  such  election,  shall  be  sufficient 
evidence  of  the  facts  therein  stated. 
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64. — (1.)  All  offences  under  this  Act  piuusliable  onProBecu- 
summaiy  conviction  may  be  prosecuted  in  manner  pro-  Bummazy 
vided  by  the  Summary  Jurisdiction  Acts.  ^dl^li 

(2.)  A  person  aggrieved  by  a  conviction  by  a  court  of  to  quarter 
summary  jurisdiction  for  an  offence  under  this  Act  may 
appeal   to  general  or  quarter    sessions  against    such 
conviction. 

65. — (1.)  Except  that  nothing  in  this  Act  shall  autho-  AppUca- 

rize  any  appeal  against  a  summary  conviction  by  an  sSmmaiy 

election  court,  the  Summary  Jurisdiction  Acts  shall,  so  J""^^" 

far  as  is  consistent  with  the  tenor  thereof,  apply  to  the  Indictable 

prosecution  of  an  offence  summarily  before  an  election  Acteto" 

court,  in  like  manner  as  if  it  were  an  offence  punishable  pro<»«d- 

uigs  before 
only  on  simmiaiy  conviction,  and  accordingly  the  attend-  election 

ance  of  any  person  may  be  enforced,  the  case  heard  ^'"^" 

and  determined  and  any  siunmary  conviction  by  such 

court  be  carried  into  effect  and  enforced,  and  the  costs 

thereof  paid,  and  the  record  thereof  dealt  with  under 

those  Acts  in  like  manner  as  if  the  court  were  a  petty 

sessional  court  for  the  county  or  place  in  which  such 

conviction  took  place. 

(2.)  The  enactments  relating  to  charges  before  justices 
against  persons  for  indictable  offences  shall,  so  far  as  is 
consistent  with  the  tenor  thereof,  apply  to  every  case 
where  an  election  court  orders  a  person  to  be  prosecuted 
on  indictment  in  like  manner  as  if  the  court  were  a 
justice  of  the  peace. 

86. — (1.)  Subject  to  any  rules  of  court,  any  jurisdiction  Exercue 
vested  by  this  Act  in  the  High  Court  may,  so  far  as  it  ^ct^" 
relates  to  indictments  or  other  criminal  proceedings,  be  o^  ^^ 
exercised  by  any  judge  of  the  Queen's  Bench  Division,  maSdnffol 
and  in  other  respects  may  either  be  exercised  by  one  ™^^°* 
of  the  judges  for  the  time  being  on  the  rota  for  the 
trial  of  election  petitions,  sitting  either  in  court  or  at 
chambers,  or  may  be  exercised  by  a  master  of  the 
Supreme  Court  of  Judicature  in  manner  directed  by 
and  subject  to  an  appeal  to  the  said  judges : 

Provided  that  a  master  shall  not  exercise  jurisdiction 
in  the  case  either  of  an  order  declaring  any  act  or  omis- 
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Bion  to  be  an  exception  from  the  provisions  of  this  Act 
with  respect  to  illegal  practices,  payments,  emploj- 
ments,  or  hiiings,  or  of  an  order  allowing  an  excuse  in 
relation  to  a  return  or  declaration  respecting  election 
expenses. 

(2.)  Hules  of  court  may  from  time  to  time  be  made, 

revoked  and  altered  for  the  purposes  of  this  Act,  and 

of  the  Parliamentary  Elections  Act,  1868,  and  the  Acts 

amending  the  same,  by  the  same  authority  by  whom 

rules  of  court  for  procedure  and  practice  in  the  Supreme 

Court  of  Judicature  can  for  the  time  being  be  made  (/>). 

Dinotor         67. — (1.)  The  director  of  public  prosecutions  in  per- 

^^^f     forming  any  duty  under  this  Act  shall  act  in  accordance 

Sons,  and  with  the  regulations  under  the  Prosecution  of  Offences 

Sproaecu-  ^^t,  1879,  and  subject  thereto  in  accordance  with  the 

tiona.         directions  (if  any)  given  to  him  by  the  Attomey-CFeneral; 

Vict.  0. 22,  ^^^  *^y  assistant  or  representative  of  the  director  of 

public  prosecutions  in  peif  orming  any  duty  under  this 

Act  shall  act  in  accordance  with  the  said  regulations 

and  directions,  if  any,  and  with  the  directions  given  to 

hiTn  by  the  director  of  public  prosecutions. 

(2.)  Subject  to  the  provisions  of  this  Act,  the  costs  of 
any  prosecution  on  indictment  for  an  offence  puniAhable 
under  this  Act,  whether  by  the  director  of  public  prose- 
cutions or  his  representative  or  by  any  other  person, 
shall,  so  far  as  they  are  not  paid  by  the  defendant,  be 
paid  in  like  manner  as  costs  in  the  case  of  a  prosecution 
for  felony  are  paid. 
Beooveiy        68. — (1.)  Where  any  costs  or  other  sums  (not  being 
payable  by  ^^^  ^^  ^  prosecution  on  indictment),  are,  under  an 
oounty  or    order  of  an  election  court,  or  otherwise  under  this  Act, 
by  person,  to  be  paid  by  a  coimty  or  borough,  the  Commissioners 
of  her  Majesty's  Treasury  shall  pay  those  costs  or  sums, 
•  and  obtain  repayment  of  the  amount  so  paid,  in  like 


(p)  This  sub-sectioii  virtually  repeals  sect.  25  of  31  &  S2  Viet, 
o.  125,  ante^  and  transfers  the  power  of  making  rules  of  oourt  from 
the  judges  on  the  rota  for  the  trial  of  election  petitions  to  the  Rule 
Committee  of  Judges :  see  Shaw  ▼.  Reckitt,  (1893)  1  Q.  B.  779 ; 
62  L.  J.  Q.  B.  375 ;  68  L.  T.  N.  S.  688 ;  41  W.  E.  497. 
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maimer  as  if  sucli  costs  and  sums  were  expenses  of 
election  conmiissioners  paid  by  them,  and  the  Election  32  &  33 
Commissioners  Expenses  Acts,    1869  and  1871,   shall  34  &£ 
apply  accordingly  as  if  they  were  herein  re-enacted  and  ^i***  ^  ^^• 
in  terms  made  applicable  to  the  above-mentioned  costs 
and  sums* 

(2.)  Where  any  costs  or  other  sums  are,  imder  the 
order  of  an  election  court  0^  otherwise  under  this  Act, 
to  be  paid  by  any  person,  those  costs  shall  be  a  simple 
contract  debt  due  from  such  person  to  the  person  or 
persons  to  whom  they  are  to  be  paid,  and  if  payable  to 
the  Commissioners  of  her  Majesty's  Treasury  shall 
be  a  debt  to  her  Majesty,  and  in  either  case  may  be 
recovered  accordingly. 

Supplemental  Provisions,  Definitions^  Savings,  and  Eepeal. 

59. — (1.)  A  person  who  is  called  as  a  witness  respect-  Obli^tion  ^ 
ing  an  election  before  any  election  court  shall  not  be  ^  ^Uninv, 
excused  from  answeiing  any  question  relating  to  *^yJSl^"^ 
offence  at  or  connected  with  such  election,  on  the  groimd  indemniiy. 
that  the  answer  thereto  may  criminate  or  tend  to  crimi-  -^^'^ 
nate  himself  or  on  the  ground  of  privilege ; 

Provided  that — 

(a)  a  witness  who  answers  truly  all  questions  which 

he  is  required  by  the  election  court  to  answer 
shall  be  entitled  to  receive  a  certificate  of  indem- 
nity under  the  hand  of  a  member  of  the  court 
stating  that  such  witness  has  so  answered :  and 

(b)  an  answer  by  a  person  to  a  question  put  by  or 
before  any  election  court  shall  not,  except  in  the 
ease  of  any  criminal  proceeding  for  peijuiy  in 
respect  of  such  evidence,  be  in  any  proceeding, 
civil  or  criminal,  admissible  in  evidence  against 
him. 

(2.)  Where  a  person  has  received  such  a  certificate  of 
indemnity  in  relation  to  an  election,  and  any  legal  pro- 
ceeding is  at  any  time  instituted  against  him  for  any 
ofEence  under  the  Corrupt  Practices  Prevention  Acts  or 
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this  Act  committed  by  hini  previously  to  the  date  of  the 
certificate  at  or  in  relation  to  the  said  election,  the  court 
having  cognizance  of  the  case  shall  on  proof  of  the 
certificate  stay  the  proceeding,  and  may  in  their  discre- 
tion award  to  the  said  person  such  costs  as  he  maj  have 
been  put  to  in  the  proceeding. 

(3.)  Nothing  in  this  section  shall  be  taken  to  relieve 
a  person  receiving  a  certificate  of  indemnity  from  any 
incapacity  under  this  Act  or  from  any  proceeding  ta 
enforce  such  incapacity  (other  than  a  criminal  prosecu- 
tion). 
Anu,  (4.)  This  section  shall  apply  in  the  case  of  a  witness 

p.  253.  before  any  election  commissioners,  in  like  manner  as  if 
the  expression  **  election  court "  in  this  section  included 
election  commissioners. 

(5.)  Where  a  solicitor  or  person  lawfully  acting  as 
agent  for  cuoiy  party  to  an  election  petition  respecting 
any  election  for  a  county  or  borough  has  not  taken  any 
part  or  been  concerned  in  such  election,  the  election 
commissioners  inquiring  into  such  election  shall  not  be 
entitled  to  examine  such  solicitor  or  agent  respecting 
matters  which  came  to  his  knowledge  by  reason  only  of 
his  being  concerned  as  solicitor  or  agent  for  a  party  ta 
such  petition. 
Sabmission      60.  An  election  court  or  election  commissioners,  when 
del^OT*     reporting  that  certain  persons  have  been  guilty  of  any 
court  or      corrupt  or  illegal  practice,  shall  report  whether  those 
sioners  to    persons  have  or  not  been  furnished  with  certificates  of 
GramS^"   "^d^^^^J    8^<1  ®^c^  report  shall  be  laid  before  the 
Ant^,         Attorney-General  (accompanied  in  the  case  of  the  oom- 
p.  245.        missioners  with  the  evidence  on  which  such  report  was 
based)  with  a  view  to  his  instituting  or  directing  a' 
prosecution  against  such  persons  as  have  not  received 
certificates  of  indemnity,  if  the  evidence  should,  in  his 
opinion,  be  sufficient  to  support  a  prosecution. 
Breach  of       61. — (1.)  Section  eleven  of  the  Ballot  Act,  1872,  shall 
offi^r^      *PP^y  ^  *  returning  officer  or  presiding  officer  or  clerk 
35  &  36       who  is  guilty  of  any  wilful  misfeasance  or  wilful  act  or 
Vict.  c.  83.  omission  in  contravention  of  this  Act  in  like  manner 
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as  if  the  same  were  in  contrayention  of  the  Ballot  Act, 
1872. 

(2.)  Section  ninety-seyen  of  the  Farliamentary  Begis-  6  Yict 
tration  Act,   1843,   shall  apply  to    eyeiy  registration  °'     * 
officer  who  is  guilty  of  any  wilful  misfeasance  or  wilful 
act  of  commission  or  omission  contrary  to  this  Act  in  like 
manner  as  if  the  same  were  contrary  to  the  Parliamentaiy 
Begistration  Act,  1843. 

62. — (1.)  Any  public  notice  required  to  be  giyen  byPublica- 
the  returning  officer  under  this  Act  shall  be  giyen  in  the  gervioe  of 
manner  in  which  he  is  directed  by  the  Ballot  Act,  1872,  notice. 
to  giye  a  public  notice.  yj^  ^  53 

(2.)  Where  any  summons,  notice,  or  document  is 
required  to  be  served  on  any  person  with  reference  to 
any  proceeding  respecting  an  election  for  a  oounty  or 
borough,  whether  for  the  purpose  of  causing  him  to 
appear  before  the  High  Court  or  any  election  court,  or 
election  commissioners,  or  otherwise,  or  for  the  pur- 
pose of  giving  him 'an  opportunity  of  making  a  state- 
ment, or  showing  cause,  or  being  heard  by  himself, 
before  any  court  or  commissioners,  for  any  purpose  of 
this  Act,  such  summons,  notice,  or  document  may  be 
served  either  by  delivering  the  same  to  such  person,  or 
by  leaving  the  same  at,  or  sending  the  same  by  post  by 
a  registered  letter  to,  his  last  known  place  of  abode  in 
the  S€dd  county  or  borough,  or  if  the  proceeding  is 
before  any  court  or  commissioners,  in  such  other  manner 
as  the  court  or  commissioners  may  direct,  and  in  proving 
such  service  by  post  it  shall  be  sufficient  to  prove  that 
the  letter  was  prepaid,  properly  addressed,  and  registered 
with  the  post  office. 

(3.)  In  the  form  of  notice  of  a  parliamentaiy  election 
set  forth  in  the  second  schedule  to  the  Ballot  Act,  1872, 
the  words  "  or  any  illegal  practice  "  shall  be  inserted 
after  the  words  "  or  other  corrupt  practices,"  and  the 
words  the  "Corrupt  and  Illegal  Practices  Prevention 
Act,  1883,"  shall  be  inserted  after  the  words  "Corrupt 
Practices  Prevention  Act,  1854." 
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Definition 
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nominated 
without 
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Ante, 
p.  16i 


Ante, 
p.  172. 


General 
interpre- 
tation of 
terms. 


31&32 
Vict.  0.126. 


.  68. — (1.)  In  the  Oomipt  Practices  Prevention  Acts  as 
amended  by  this  Act,  the  expression  '^  candidate  at  an 
election  "  and  the  expression  "  candidate  "  respectively 
mean,  unless  the  context  otherwise  requires,  any  person 
elected  to  serve  in  Parliament  at  such  election,  and  any 
person  who  is  nominated  as  a  candidate  at  such  election, 
or  is  declared  by  himself  or  by  others  to  be  a  candidate, 
on  or  after  the  day  of  the  issue  of  the  writ  for  such 
election,  or  after  the  dissolution  or  vacancy  in  conse- 
quence of  which  such  writ  has  been  issued. 

(2.)  Provided  that  where  a  person  has  been  nominated 
as  a  candidate  or  declared  to  be  a  candidate  by  others^ 
then — 

(a)  If  he  was  so  nominated  or  declared  without  his 

consent,  nothing  in  this  Act  shall  be  construed 
to  impose  any  liability  on  such  person,  unless 
he  has  afterwards  given  his  assent  to  sudi 
nomination  or  declaration  or  has  been  elected ; 
and 

(b)  If  he  was  so  nominated  or  declared  either  without 

his  consent  or  in  his  absence  and  he  takes  no 
part  in  the  election,  he  may,  if  he  thinks  fit, 
make  the  declaration  respecting  election  ex- 
penses contained  in  the  second  part  of  the 
Second  Schedule  to  this  Act,  and  the  election 
agent  shaU,  so  far  as  circumstances  admit, 
comply  with  the  provisions  of  this  Act  with 
respect  to  expenses  incurred  on  account  of  or 
in  respect  of  the  conduct  or  management  of  the 
election  in  like  manner  as  if  the  candidate  had 
been  nominated  or  declared  with  his  consent. 
64.  In  this  Act,  unless  the  context  otherwise  re- 
quires— 

The  expression  ^'election"  means  the  election  of  a 

member  or  members  to  serve  in  Parliament : 
The  expression  '^election  petition"  means  a  petition 
presented  in  pursuance  of  the  Parliamentaiy  Elec- 
tions Act,  1868,  as  amended  by  this  Act : 
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The  expression  "election  court"  means  the  judges 
presiding  at  the  trial  of  an  election  petition,  or,  if 
the  matter  comes  before  the  High  Court,  that 
court: 

The    expression    "election    commissioners"    means 
commissioners  appointed  in  pursuance  of  the  Elec-  15  &  16 
tion  Commissioners  Act,  1852,  and  the  enactments 
amending  the  same : 

The  expression  "  High  Court "  means  her  Majesty's 
High  Court  of  Justice  in  England : 

The  expressions  "  court  of  summary  jurisdiction," 
"  petty  sessional  court,"  and  **  Summary  Jurisdic- 
tion Acts,"  have  the  same  meaning  as  in  the 
Summary  Jurisdiction  Act,  1879 :  *2  &  43 

The  expression  "the  Attorney-General,"  includes  the 
Solicitor-General  in  cases  where  the  office  of  the 
Attorney-General  is  yacant  or  the  Attorney-General 
is  interested  or  otherwise  unable  to  act : 

The  expression"  registration  officer  "  means  the  clerk 
of  the  peace  in  a  county,  and  the  town  derk  in 
a  borough,  as  respectively  defined  by  the  enact- 
ments relating  to  the  registration  of  parliamentary 
electors: 

The  expression  "elector"  means  any  person  whose 
name  is  for  the  time  being  on  the  register  roll  or 
book  containing  the  names  of  the  persons  entitled 
to  vote  at  the  election  with  reference  to  which  the 
expression  is  used : 

The  expression  "register  of  electors"  means  the  said 
register  roll  or  book : 

The  expression  "polling  agent"  means  an  agent  of 
the  candidate  appointed  to  attend  at  a  polling 
station  in  pursuance  of  the  Ballot  Act,  1872,  or  of  36  ft  36 
the  Acts  therein  referred  to  or  amending  the  same : 

The  expression  "  person  "  includes  an  association  or 
body  of  persons,  corporate  or  unincorporate,  and 
where  any  act  is  done  by  any  such  association  or 
body,  the  members  of  such  association  or  body 
who  have  taken  part  in  the  commission  of  such  act 
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shall  be  liable  to  any  fine  or  pimiahment  imposed 
for  the  same  by  this  Act : 
The  expression  '* committee  room"  shall  not  include 
any  house  or  room  occupied  by  a  candidate  at  an 
election  as  a  dwelling,  by  reason  only  of  the  candi- 
date there  transacting  business  with  his  agents  in 
relation  to  such  election;  nor  shall  any  room  or 
building  be  deemed  to  be  a  committee  room  for  the 
purposes  of  this  Act  by  reason  only  of  the  candi- 
date or  any  agent  of  the  candidate  addressing 
therein  electors,  committee-men,  or  others : 
The  expression  "  public  office  "  means  any  office  under 
the  Crown  or  under  the  charter  of  a  city  or  muni- 
cipal borough  or  under  the  Acts  relating  to  Muni- 
cipal Corporations  or  to  the  Poor  Law,  or  under 
33&34  the  Elementary  Education  Act,  1870,  or  under  the 

38  &39  Public  Health  Act,  1875,  or  under  any  Acts  amend- 

Vict.  c.  66.  ing  the  above-mentioned  Acts,  or  under  any  other 

Acts  for  the  time  being  in  force  (whether  passed 
befoife  or  after  the  commencement  of  this  Act) 
relating  to  local  government,  whether  the  office  is 
that  of  mayor,  chairman,  alderman,  councillor^ 
guardian,  member  of  a  board,  commission,  or  other 
local  authority  in  any  county,  city,  borough,  union, 
sanitary  district,  or  other  area,  or  is  the  office  of 
clerk  of  the  peace,  town  clerk,  clerk,  or  other  officer 
under  a  council,  board,  commission,  or  other  autho- 
rity, or  is  any  other  office,  to  which  a  person  is 
elected  or  appointed,  under  any  such  charter  or  Act 
as  above-mentioned,  and  includes  any  other  mimi- 
cipal  or  parochial  office  ;  and  the  expressions  "  elec- 
tion," "  election  petition,"  "  election  court,"  and 
"register  of  electors,"  shall,  where  expressed  to 
refer  to  an  election  for  any  such  public  office,  be 
construed  accordingly : 
The  expression  "  judicial  office  "  includes  the  office  of 

justice  of  the  peace  and  revising  barrister : 
The  expression  "  personal  expenses "  as  used  with 
respect  to  the  expenditure  of  any  candidate  in  rela- 
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idon  to  any  election  includes  the  reasonable  trayelling 
expenses  of  such  candidate,    and  the  reasonable 
expenses  of  his  living  at  hotels  or  elsewhere  for  the 
purposes  of  and  in  relation  to  such  election : 
The  expression  'indictment"  includes  information: 
The  expression  ''  costs  "  includes  costs,  charges,  and 

expenses : 
The  expression  "  payment "  includes  any  pecuniary  or 
other   reward ;    and    the  expressions   ''  pecuniary 
reward  "  and  "  money  "  shall  be  deemed  to  include 
any  office,  place,  or  employment,  and  any  valuable 
security,  or  other  equivalent  for  money,  and  any 
valuable  consideration,  and  expressions  referring  to 
money  shall  be  construed  accordingly : 
The  expression  <*  Licensing  Acts  "  means  the  Licens- 
ing Acts,  1872  to  1874: 
Other  expressions  have  the  same  meaning  as  in  the 
Corrupt  Practices  Prevention  Acts. 

65. — (1.)  The  enactments  described  in  the  Third  Sche-  Short 
dule  to  this  Act  are  in  this  Act  referred  to  as  the  Corrupt 
PracticiBs  Prevention  Acts. 

(2.)  The  Acts  mentioned  in  the  Fourth  Schedule  to 
this  Act  are  in  this  Act  referred  to  and  may  be  cited 
respectively  by  the  short  titles  in  that  behalf  in  that 
achedule  mentioned. 

(3.)  This  Act  may  be  cited  as  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883. 

(4.)  This  Act  and  the  Corrupt  Practices  Prevention 
Acts  may  be  cited  together  as  the  Corrupt  Practices 
Prevention  Acts,  1854  to  1883. 

66.  [Repeal  of  AcU  in  the  Fifth  Schedule.'] 

67.  This  Act  shall  come  into  operation  on  the  fifteenth  Corn- 
day  of  October,  one  thousand  eight  hundred  and  eighty-  ^S™^ 
three,  which  day  is  in  this  Act  referred  to  as  the  com- 
mencement of  this  Act. 

Application  of  Act  to  Scotland, 

68.  This  Act  shall  apply  to  Scotland,  with  the  follow-  AppUca- 

ing^modifications :  to°Sa)t-  ** 

land. 
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(1.)  The  foUowing  expressions  shall  mean  as  fol- 
lows : — 
The  expression  "misdemeanor"  shall  mean  dime 

and  offence : 
The  expression  "indictment"  shall  include  cruninal 

letters: 
The  expression  "solicitor"  shall  mean  enrolled  law 

agent: 
The    expression    "  revising    barrister "   shall   mean 

sheriff: 
The  expression  "  barrister  "  shall  mean  adyocate : 
The  expression  "petty  sessional  court"  shaU  mean 

sheriff  court : 
The  expression  "quarter  sessions"  shall  mean  the 

Court  of  Justiciary : 
The  expression  "registration  officer"  shall  mean  an 
assessor  under  the  enactments  relating  to  the  regis- 
tration of  parliamentary  voters : 
The  expression  "municipal  borough"  shall  include 
royal  burgh  and  burgh  of  regality  and  burgh  of 
barony: 
The  expression  "Acts  relating  to  municipal  corpora- 
tions" shall  include  the  General  Police  and  Im- 
provement (Scotland)  Act,  1862,  and  any  other  Act 
relating    to   the  constitution  and  government  of 
burghs  in  Scotland : 
The  expression  "  mayor  "  shall  mean  provost  or  chief 

magistrate : 
The  expression  "  alderman  "  shall  mean  bailie : 
The  expression  "Simmiary  Jurisdiction  Acts"  shall 
mean  the  Smnmary  Jurisdiction  (Scotland)  Acts, 
1864  and  1881,  and  any  Acts  amending  the  same. 
(2.)  The  provisions  of  this  Act  with  respect  to  polling 
districts  and    the  expenses  of   dividing  a  county  or 
borough  into  polling  districts  shall  not  apply  to  Soot- 
land. 

(3.)  The  provisions  respecting  the  attendance  at  the 
trial  of  an  election  petition  of  a  representative  of  the 
director  of  public  prosecutions  shall  not  apply  to  Scot- 
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land,  and  in  place  thereiof  tlie  following  provisionB  shall 
have  efEect : 

(a)  At  the  trial  of  eveiy  election  petition  in  Scotland 

her  Majesty's  advocate  shall  be  represented  by 
one  of  his  deputes  or  by  the  procurator-fiscal  of 
the  sheriff  court  of  the  district,  who  shall  attend 
such  trial  as  part  of  his  official  duty,  and  shall 
give  all  necessary  assistance  to  the  judge  with 
respect  to  the  citation  of  witnesses  and  recovery 
of  documents : 

(b)  If  the  judge  shall  grant  a  warrant  for  the  appre- 
hension, commitment,  or  citation  of  any  person 
suspected  of  being  guilty  of  a  corrupt  or  illegal 
practice,  the  case  shall  be  reported  to  her 
Majesty's  advocate  in  order  that  such  person 
may  be  brought  to  trial  before  the  High  Court 
of  Justiciary  or  the  sheriff,  according  to  the 
nature  of  the  case  : 

(c)  It  shall  be  the  duty  of  the  advocate  depute  or,  in 

his  absence,  the  procurator-fiscal,  if  it  appears  to 

him  that  a  corrupt  or  illegal  practice  within  the 

meaning  of  this  Act  has  been  committed  by  any 

person  who  has  not  received  a  certificate  of  in- 

denmity,  to  report  the  case  to  her  Majesty's 

advocate  in  order  to  such  person  being  brought 

to  trial  before  the  proper  court,  although  no 

warrant  may  have  been  issued  by  the  judge. 

(4.)  The  jurisdiction  of  the  High  Court  of  Justice 

under  this  Act  shall,  in  Scotland,  be  exercised  by  one  of 

the  Divisions  of  the  Court  of  Session,  or  by  a  judge  of 

the  said  court  to  whom  the  same  may  be  remitted  by 

such  division,  and  subject  to  an  appeal  thereto,  and  the 

Court  of  Session  shall  have  power  to  make  acts  of 

sederunt  for  the  purposes  of  this  Act. 

(5.)  Court  of  oyer  and  terminer  shall  mean  a  circuit 
court  of  justiciary,  and  the  High  Court  of  Justiciary 
shall  have  powers  to  make  acts  of  adjournal  regulating 
the  procedure  in  appeals  to  the  circuit  court  under  this 
Act. 
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(6.)  All  offences  under  this  Act  punishable  on  sum- 
mary conviction  may  be  prosecuted  in  the  sheriff  court 
in  manner  provided  by  the  Summary  Jurisdiction  Acta, 
and  all  necessary  jurisdictions  are  hereby  conferred  on 
sheriffs. 

(7.)  The  authoriiy  given  by  this  Act  to  the  director 
of  public  prosecutions  in  England  shall  in  Scotland  be 
exercised  by  her  Majesty's  advocate,  and  the  reference  to 
the  Prosecution  of  Offences  Act,  1879,  shall  not  apply. 

(8.)  The  expression   "Licensing  Acts"  shall  mean 

M>*26       <*The  Public  Houses  Acts  Amendment  (Scotland)  Act, 

39  &^"     '  ^®^2,"  and  *'The  PubHcans'  Certificates  (Scotland)  Act, 

Vict.  c.  26.  1876,"  and   the  Acts  thereby  amended  and    therein 

recited. 

(9.)  The  expression  ''register  of  licences"  shall  mean 
the  register  kept  in  pursuance  of  section  twelve  of  the 
Act  of  the  ninth  year  of  the  reign  of  King  George  the 
Fourth,  chapter  fifty-eight. 

(10.)  The  references  to  the  Public  Health  Act,  1875, 
and  to  the  Elementary  Education  Act,  1870,  shall  be 
construed  to  refer  to  the  Public  Health  (Scotland)  Act, 
1867,  and  to  the  Elementary  Education  (Scotland)  Act, 
1872. 

(11.)  Any  reference  to  the  Parliamentary  Elections 
Betuming  Officers  Act,  1875,  shall  not  apply. 

(12.)  The  provision  with  respect  to  the  registration 
officer  sending  the  corrupt  and  illegal  practices  list  to 
overseers  and  the  dealing  with  such  list  by  overseers 
shall  not  apply,  and  in  lieu  thereof  it  is  hereby  enacted 
that  the  assessor  shall  in  counties  include  the  names  of 
such  persons  in  the  list  of  persons  who  have  become 
disqualified,  and  i;i  boroughs  shall  omit  the  names  of 
such  persons  from  the  list  of  persons  entitled  to  vote. 

(13.)  The  power  given  by  this  Act  to  the  Lord 
Chancellor  in  England  shall  in  Scotland  except  so  far 
as  relates  to  the  justices  of  the  peace  be  exercised  by 
the  Lord  Justice  General. 

(14.)  Any  reference  to  the  Attorney-General  shall 
refer  to  the  Lord  Advocate. 
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(15.)  The  provisions  with  respect  to  the  removal  of 
cases  to  the  Central  Criminal  Court  or  to  the  trial  of 
cases  at  the  Boyal  Courts  of  Justice  shall  not  apply. 

(16.)  Section  thirty-eight  of  the  County  Voters  Regis-  24  &  ^  ^ 
tration  (Scotland)  Act,  1861,  shall  be  substituted  for 
section  ninety-seven  of  the  Parliamentaiy  Eegistration 
Act,  1843,  where  reference  is  made  to  that  section  in 
this  Act. 

(17.)  The  provision  of  this  Act  with  regard  to  costs 
shall  not  apply  to  Scotland,  and  instead  thereof  the 
following  provision  shall  have  effect : 

The  costfi  of  petitions  and  other  proceedings  under 
"The  Parliamentary  Elections  Act,  1868,"  and 
under  this  Act,  shall,  subject  to  any  regulations 
which  the  Court  of  Session  may  make  by  act  of 
sederunt,  be  taxed  as  nearly  as  possible  according 
to  the  same  principles  as  costs  between  agent  and 
client  are  taxed  in  a  cause  in  that  court,  and  the 
auditor  shall  not  allow  any  costs,  charges,  or  ex- 
penses on  a  higher  scale. 

Application  of  Act  to  Ireland, 

68.  This  Act  shall  apply  to  Ireland,  with  the  follow-  Applica- 
ing  modifications :  to  Mii^d! 

(1.)  No  person  shall  be  tried  for  any  offence  against 
this  Act  imder  any  of  the  provisions  of  the 
Prevention  of  Crime  (Ireland)  Act,  1882.  46  &  46 

(2.)  The  expression  "  Summary  Jurisdiction  Acts " 
means,  with  reference  to  the  Ihiblin  Metro- 
politan Police  District,  the  Acts  regulating  the 
powers  and  duties  of  justices  of  the  peace  and 
of  the  police  in  such  district ;  and  with  refer- 
ence to  other  parts  of  Ireland  means  the  Petty  14  &  16 
Sessions  (Ireland)  Act,  1851,  and  any  Acts  ^^*^- *^- ^'• 
amending  the  said  Act. 

(3.)  Section  one  hundred  and  three  of  the  Act  of  the 
session  of  the  thirteenth  and  fourteenth  years 
of  the  reign  of  her  present  Majesty,  chapter 
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sLdy-mney  ehall  be  substituted  for  section 
ninety-seven  of  the  Parliamentary  B^gistra- 
tion  Act,  1843,  where  reference  is  made  to  that 
section  in  this  Act. 

(4.)  The  provision  with  respect  to  the  registration 
officer  sending  the  corrupt  and  illegal  practices 
list  to  overseers  and  the  dealing  with  such  list 
by  overseers  shall  not  apply,  and  in  lieu 
thereof  it  is  hereby  enacted  that  the  registra- 
tion officer  shall,  after  making  out  such  list, 
himself  publish  the  same  in  the  manner  in 
which  he  publishes  the  lists  referred  to  in  the 
tweniy-first  and  the  thirty-third  sections  of  the 
Act  of  the  session  of  the  thirteenth  and  four- 
teenth years  of  the  reign  of  her  present 
Majesty,  chapter  sixty-nine ;  and  shall  also  id 
the  case  of  every  person  in  the  corrupt  and 
illegal  practices  list  enter  '^ objected  to"  against 
his  name  in  the  register  and  lists  made  out  by 
such  registration  officer  in  like  manner  as  he 
is  by  law  required  to  do  in  other  cases  of  dis- 
qualification. 

(5.)  The  Supreme  Court  of  Judicature  in  Ireland 
shall  be  substituted  for  the  Supreme  Oourt  of 
Judicature. 

(6.)  The  High  Court  of  Justice  in  Ireland  shall  be 
substituted  for  the  High  Oourt  of  Justice  in 
England. 

(7.)  The  Lord  High  Chancellor  of  Ireland  shall  be 
substituted  for  the  Lord  High  Chancellor  of 
Qreat  Britain. 

(8.)  The  Attorney-General  for  Ireland  shall  be  substi- 
tuted for  the  director  of  public  prosecutions, 
and  the  reference  to  the  Prosecution  of  the 
Offences  Act,  1879,  shall  not  apply. 

(9.)  The  provisions  of  this  Act  relative  to  polling 
districts  shall  not  apply  to  Ireland,  but  in  the 
coimty  of  the  town  of  Qalway  there  shall  be  a 
polling  station  at  Bama,  and  at  such  other 
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places  within  the  parliamentaiy  borough  of 
Qalwaj  as  the  town  commissioners  may  appoint. 

(10.)  Any  reference  to  Part  IV.  of  the  Municipal 
Corporations  Act,  1882,  shall  be  construed  to 
refer  to  the  Corrupt  Practices  (Municipal  Elec- 
tions) Act,  1872. 

(11.)  Any  reference  to  the  Licensing  Acts  shall  be  con- 
strued to  refer  to  the  Licensing  Acts  (Lreland), 
1872—1874. 

(12.)  The  Public  Health  (L-eland)  Act,  1878,  shall  41*  42 
be  substituted  for  the  Public  Health  Act,  1875. 

(13.)  The  provisions  with  respect  to  the  removal  of 
cases  to  the  Central  Criminal  Court,  or  to  the 
trial  of  cases  at  the  Boyal  Courts  of  Justice, 
shall  not  apply  to  Lreland. 

Continuance, 
70.  This  Act  shall  continue  in  force  until  the  thirty-  Continu* 
first  day  of  December  one  thousand  eight  hundred  and  "^®®' 
eighty-four  and  no  longer,  imless  continued  by  Parlia- 
ment; and  such  of  the  Corrupt  Practices  Prevention 
Acts  as  are  referred  to  in  Part  One  of  the  Third  Schedule 
to  this  Act  shall  continue  in  force  until  the  same  day, 
and  no  longer,  unless  continued  by  Parliament  (q). 


SCHEDULES. 

ITRST  SCHEDULE. 

Pabt  I. 

Pertons  legaUy  Employed  for  Payment. 

(1.)  One  election  ag^nt  and  no  more. 

(2.)  In  comities  one  deputy  election  agent  (in  this  Act  lefeiTed 
to  as  a  sub-agent)  to  act  within  each  polling  station  and  no  more. 
(3.)  One  polling  agent  in  each  polling  station  and  no  more. 

(q)  These  Acts  are  continued  by  suoceasiTe  Expiring  Lavs 
Continuance  Acts.    ■ 
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(4.)  Li  a  boxx>ag]i  one  clerk  and  one  meanengeir,  or  if  the  number 
of  electors  in  the  borough  exceeds  five  hundred,  a  number  of  derlu 
and  messengers  not  exceeding  in  number  one  derk  and  one  mes- 
senger for  every  complete  five  hundred  electors  in  the  borough, 
and  if  there  is  a  number  of  electors  over  and  above  anj  complete 
five  hundred  or  complete  five  hundreds  of  eleotorsi  then  one  deik 
and  one  messenger  may  be  employed  for  such  number,  although 
not  amounting  to  a  complete  five  hundred. 

(5.)  In  a  ooanty  for  the  central  committee  room  one  clerk  and 
one  messenger,  or^  the  number  of  electors  in  the  county  exceeds 
five  thousand,  then  a  number  of  clerks  and  messengers  not  exceed- 
ing in  number  one  clerk  and  one  messenger  for  every  complete 
five  thousand  electors  in  the  coimty ;  and  if  there  is  a  number  of 
electors  over  and  above  any  complete  five  thousand  or  oomi^ete 
five  thousands  of  electors,  then  one  derk  and  one  messenger  may 
be  employed  for  such  number,  although  not  amounting  to  a  com- 
plete five  thousand. 

(6.)  In  a  coimty*a  number  of  clerks  and  messengers  not  exceed- 
ing in  number  one  clerk  and  one  messenger  for  each  polling  district 
in  the  county,  or  where  the  number  of  electors  in  a  polling  district 
exceeds  five  hundred  one  clerk  and  one  messenger  for  every  com- 
plete Rre  hundred  electors  in  the  polling  district,  and  if  there  is  a 
number  of  dectors  over  and  above  any  complete  five  hundred  or 
complete  five  hundreds  of  dectors,  then  one  derk  and  one  mes- 
senger may  be  employed  for  such  number,  although  not  amount- 
ing to  a  complete  five  hundred :  Provided  always,  that  the  number 
of  clerks  and  messengers  so  allowed  in  any  county  may  be  employed 
in  any  polling  district  where  their  services  may  be  required. 

(7.)  Any  such  paid  election  agent,  sub-agent,  polling  agent, 
derk,  and  messenger  may  or  may  not  be  an  elector  but  may  not 
vote. 

(8.)  In  the  case  of  the  boroughs  of  East  Eetford,  Shordxam, 
Crioklade,  Much  Wenlock,  and  Aylesbury,  the  provisions  of  this 
part  of  this  schedule  shall  apply  as  if  such  borough  were  a 
county  (r). 

PabtII. 

Legal  Expenses  in  Addition  to  Expenses  under  Pari  /. 

(1.)  Sums  paid  to  the  returning  officer  for  his  charges  not  ex<» 
ceeding  the  amount  authorized  by  the  Act  38  &  39  Vict.  o.  84. 
(2.)  The  personal  expenses  of  the  candidate. 


(r)  These  have  ceased  to  be  boroughs :  see.  48  k  49  Vict.  c.  2S» 
Schedule  I.,  post. 
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(3.)  The  expenaes  of  printing,  the  expenses  of  advertiBing,  and 
the  expenses  of  pnbliahing,  issuing,  and  distributing  addresses  and 
notioes.  . 

(4.)  Theexpenses  of  stationery,  messages,  postage,  and  telegrams. 

(5.)  The  expenses  of  holding  public  meetings. 

(6.)  In  a  borough  the  expenses  of  one  committee  room,  and  if 
the  number  of  electors  in  the  borough  exceeds  five  hundred  then 
of  a  number  of  committee  rooms  not  exceeding  the  number  of  one 
oonomittee  room  for  every  complete  five  hundred  electors  in  the 
borough,  and  if  there  is  a  number  of  electors  over  and  above  any 
complete  five  hundred  or  complete  five  hundreds  of  electors,  then 
of  one  committee  room  for  such  number,  although  not  amounting 
to  a  complete  five  hundred. 

(7.)  In  a  county,  the  expenses  of  a  central  committee  room,  and 
in  addition  of  a  number  of  committee  rooms  not  exceeding  in 
number  one  committee  room  for  each  polling  district  in  the  county, 
and  where  the  number  of  electors  in  a  polling  district  exceeds  five 
hundred  one  additional  committee  room  may  be  hired  for  every 
complete  five  hundred  electors  in  such  poUing  district  over  and 
above  the  first  five  hundred. 


Pakp  III. 

Maximum  for  Miaeellanetms  Matters. 

Expenses  in  respect  of  miscellaneous  matters  other  than  those 
mentioned  in  Part  I.  and  Part  II.  of  this  schedule  not  exceeding 
in  the  whole  the  maximum  amount  of  two  hundred  pounds,  so 
nevertheless  that  such  expenses  are  not  incurred  in  respect  of  any 
matter  or  in  any  manner  constituting  an  offence  under  this  or  any 
oiher  Act,  or  in  respect  of  any  matter  or  thing,  payment  for  which 
is  expressly  prohibited  by  this  or  any  other  Act. 

Pabt  IV. 
Maximum  Scale, 

(1.)  In  a  borough  the  expenses  mentioned  above  in  Parts  I.,  11., 
and  III.  of  this  schedule,  other  than  personal  expenses  and  sums 
paid  to  the  returning  officer  for  his  charges,  shall  not  exceed  in 
the. whole  the  maximum  amount  in  the  scale  following. 
If  the  number  of  electors 
on  the  register —  The  maximnm  amount  shall  be — 

Does  not  exceed  2,000        .    350/. 

Exceeds  2,000       .        .    .    380/.,  and  an  additional  30/. 

for    every   complete    1,000 
electors  above  2,000. 
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Ftoyided  that  in  Ireland  if  the  nnxnher  of 

electors  on  the  register —      The  mRTiTnnTn  amount  shall  be — 
Does  not  exceed  500      .        .        .        200/. 
Exceeds  600,  bat  does  not 

exceed  1,000  ....        250/. 

Exceeds   1,000,    but   does 
not  exceed  1,500        .        .        .        275/. 
(2.)  In  a  connty  the  expenses  mentioned  aboye  in  Fftrts  L,  II., 
and  m.  of  this  schedule,  other  than  personal  expenses  and  soms 
paid  to  the  returning  officer  for  his  charges,  shall  not  exceed  in  tha 
whole  the  maximum  amount  in  the  scale  following : 
If  the  number  of  electors 
on  the  register  The  maximnm  amount  shaU  be^ 

Does  not  exceed  2,000      .    650/.  in  England  and  Scotland, 

and  500/.  in  Ireland. 
Exceeds  2,000  .    .    710/.  in  England  and  Sootlaad, 

and  640/.  in  Ireland ;  and  an 
additional  60/.  in  England 
and  Scotland,  and  40/.  in 
Ireland,  for  every  complete 
1,000  electors  above  2,000. 


Pabt  V. 
General, 

(1.)  In  the  case  of  the  boroughs  of  East  Betford,  Shoreham^ 
OricUade,  Much  Wenlock,  and  Aylesbury,  the  proviaionfi  of  Farta 
II.,  m.,  and  rV.  of  this  schedule  shall  apply  as  if  such  borough 
were  a  county  («). 

(2.)  For  the  purposes  of  this  schedule  the  number  of  eleotom 
shall  be  taken  according  to  the  enumeration  of  the  electors  in  the 
register  of  electors. 

(3.)  Where  there  are  two  or  more  joint  candidates  at  an  eleotian 
the  maximum  amount  of  expenses  mentioned  in  Farts  III.  and 
rV.  of  this  schedule  shaU,  for  each  of  such  joint  candidates,  be 
reduced  by  one-fourth,  or  if  there  are  more  than  two  joint  candi- 
dates by  one-third. 

(4.)  Where  the  same  election  agent  is  appointed  by  or  on 
behalf  of  two  or  more  candidates  at  an  election,  or  where  two  er 
more  candidates,  by  themselves  or  any  agent  or  agents,  hire  or 
use  the  same  committee  rooms  for  such  election,  or  employ  or  use 
the  services  of  the  same  sub-agents,  dorks,  messengers,  or  poUin^ 


(t)  These  have  ceased  to  be  boroughs :  see  48  &  49  Viot.  o.  23, 
Schedule  I.,  |>o«^ 


Digitized 


by  Google 


APPENDIX  uJ]    46  &  47  Vict.  c.  51,  SWa 

agents  at  each  eleotion,  or  publish  a  joint  address  or  joint  dicular 
or  notice  at  saoh  election,  those  candidates  shall  be  deemed  for 
the  purposes  of  this  enactment  to  be  joint  candidates  at  saioh 
election. 
Provided  that — 

(a)  The  employment  and  use  of  the  same  committee  room, 

snb-agent,  clerk,  messenger,  or  polling  agent,  if  acci- 
dental or  casual,  or  of  a  trivial  and  unimportant  dhazao- 
ter,  shall  not  be  deemed  of  itself  to  constitute  persons 
joint  candidates. 

(b)  Kothmg  in  this  enactment  shall  prevent  candidates  from 

ceasing  to  be  joint  candidates, 
(o)  Where  any  excess  of  expenses  above  the  TnaximuTn  allowed 
for  one  of  two  or  more  joint  candidates  has  arisen  owing 
to  his  having  ceased  to  be  a  joint  candidate,  or  to  bis 
having  become  a  joint  candidate  after  having  begnui  to 
conduct  his  election  as  a  separate  candidate,  and  such 
ceasing  or  beginning  was  in  good  faith,  and  such  excess 
is  not  more  than  under  the  circumstances  is  reasonable, 
and  the  total  expenses  of  such  candidate  do  not  exceed 
the  maximum  amount  allowed  for  a  separate  candidate, 
such  excess  shall  be  deemed  to  have  arisen  from  a  reason- 
able cause  within  the  meaning  of  the  enactments  respect* 
ing  the  allowance  by  the  High  Court  or  election  court  of 
an  exception  from  the  provisions  of  this  Act  which  would 
otherwise  make  an  act  an  illeg^al  practice,  and  the  candi- 
date and  his  election  agent  may  be  relieved  accordingly 
from  the  consequences  of  having  incurred  such  excess  <^ 
expenses. 


SECOND  SCHEDULE. 
Past  I. 

FOSM  OV  DaCLASATIOX  AS  TO  EZFENSBS. 

Form  fir  CandidaU. 
I,  having  been  a  candidate  at  the  election  for  the  comity 

[or  borough,  or  division  of  the  county  or  borough  (<)]  of         on 

the  day  of  ,  do  hereby  solenmly  and  sincerely  declare 

that  I  have  examined  the  return  of  election  expenses  [about  to  be] 
transmitted  by  my  election  agent  \pr  if  the  candidate  ia  hie  onm 


{t)  The  words  in  italics  are  not  given  in  the  Act,  but  should 
be  used  where  necessary. 
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election  agent^  ''by  me"]  to  the  returDiiig  officer  at  the  said 
election,  a  copy  of  which  is  now  shown  to  me  and  marked  , 

and  to  the  best  of  my  knowledge  and  belief  that  return  is  correct; 

And  I  further  solemnly  and  sincerely  declare  that,  except  as 
appears  from  that  return,  I  have  not,  and  to  the  best  of  my  know- 
ledge and  belief  no  person,  nor  any  dub,  society,  or  associatioii, 
has,  on  my  behalf,  made  any  payment,  or  given,  promised,  or 
offered  any  reward,  office,  employment,  or  valuable  consideration, 
or  incurred  any  liability  on  account  of  or  in  respect  of  the  con- 
duct or  management  of  the  said  election ; 

And  I  further  solemnly  and  sincerely  declare  that  I  have  paid 
to  my  election  agent  \if  the  candidate  ia  aleo  his  own  election  agent, 
leave  out  ''to  my  election  agent  *']  the  sum  of  pounds  and  no 

more  for  the  purpose  of  the  said  election,  and  that,  except  as 
specified  in  the  said  return,  no  money,  security,  or  equivalent  for 
money  has  to  my  knowledge  or  belief  been  paid,  advanced,  given, 
or  deposited  by  any  one  to  or  in  the  hands  of  my  election  agent 
[or  if  the  candidate  ia  hie  own  election  agent ,  "  myself  "]  or  any  other 
person  for  the  purpose  of  defraying  any  expenses  incurred  on  my 
behalf  on  account  of  or  in  respect  of  the  conduct  or  management 
of  the  said  election ; 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not, 
except  so  far  as  I  may  be  permitted  by  law,  at  any  future  time 
make  or  be  party  to  the  making  or  giving  of  any  payment, 
reward,  office,  employment,  or  valuable  consideration  for  the  pur- 
pose of  defraying  any  such  expenses  as  last  mentioned,  or  provide 
or  be  party  to  the  providing  of  any  money,  security,  or  equivalent 
lor  money  for  the  purpose  of  defraying  any  such  expenses. 

Signature  ofdeeUtrani        C.  D. 

Signed  and  declared  by  the  above-named  declarant  on  the 
day  of  ,  before  me. 

(Signed)        E.  F. 
Justice  of  the  peace  for 


Form  for  Election  Agent. 

I,  ,  being  election  agent  to  ,  candidate  at  the  dec* 

tion  for  the  county  [or  borough,  or  division  of  the  eowstg  or 

borough  (m)]  of  ,  on  the  day  of  ,  do  hereby  solemnly 

and  sincerely  declare  that  I  have  examined  the  return  of  eleotioii 


(if)  The  words  in  italics  are  not  given  in  the  Act,  but  should  be 
used  where  necessary. 
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expenses  aboat  to  be  transmitted  by  me  to  the  retaming  officer  at 
ihe  said  election,  and  now  shown  to  me  and  marked  ,  and  to  ^ 

the  best  of  mj  knowledge  and  belief  that  return  is  oorreot ; 

And  I  herebj  further  solenmlj  and  sincerely  declare  that, 
«zoept  as  appears  from  that  return,  I  have  not  and  to  the  best  of 
my  knowledge  and  belief  no  other  person,  nor  any  club,  society, 
or  association  has  on  behalf  of  the  said  candidate  made  any  pay- 
ment, or  given,  promised,  or  offered  any  reward,  office,  employ-* 
nent,  or  valuable  consideration,  or  incurred  any  liability  on 
account  of  or  in  respect  of  the  conduct  or  management  of  the 
said  election ; 

And  I  further  solemnly  and  sincerely  declare  that  I  have 
received  from  the  said  candidate  pounds  and  no  more  [or 

nothing]  for  the  purpose  of  the  said  election,  and  that,  except 
as  specified  in  the  said  return  sent  by  me,  no  money,  security,  or 
equivalent  for  money  has  been  paid,  advanced,  given,  or  deposited 
by  any  one  to  me  or  in  my  hands,  or,  to  the  best  of  my  knowledge 
and  belief,  to  or  in  the  hands  of  any  other  person  for  the  purpose 
of  defraying  any  expenses  incurred  on  behalf  of  the  said  candidate 
on  account  of,  or  in  respect  of  the  conduct  or  management  of  the 
aaid  election.   . 

Signature  of  declarant.  A.  B. 

Signed  and  declared  by  the  above-named  dedarant  on  the 
day  of  ,  before  me. 

(Signed)        E.  F. 

Justice  of  the  peace  for 


Form  ofJRetum  of  Election  Expenses, 

I,  A.  B.,  being  election  agent  to  C.  D.,  candidate  at  the  election 
for  the  county  [or  borough,  or  division  of  the  county  or  borough  (x)] 
of  on  the  day  of  ,  make  the  following  return 

respecting  election  expenses  of  the  said  candidate  at  the  said  elec- 
tion [or  where  the  candidate  has  named  himself  as  election  agent^  *'  I 
C.  D.,  candidate  at  the  election  for  the  county  [or  borough,  or 
division  of  the  county  or  borough  {x)']  of         on  the         day  of  , 

acting  as  my  own  election  agent,  make  the  following  return 
respecting  my  election  expenses  at  the  said  election  '*]. 


{x)  The  words  in  italics  are  not  given  in  the  Act,  but  should  be 
used  where  necessary.  • 
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BeeeipU. 

Beoeiyed  of  [the  above-named  candidate']  [or  where  \ 
the  candidate  it  hie  own  election  agent,  "  Paid  by  >  £ 

me"] ) 

BeoeiTed  of  J.  E: £ 

[Here  aet  out  the  name  and  deteription  of  every 
person^  olub,  eoeiety,  or  asaoetation,  whether  the  candid 
date  or  not,  from  whom  any  money,  eeeuritiee,  or 
equivalent  of  money  woe  received  in  reepeet  of  expeneee 
incurred  on  account  of  or  in  connection  with  or  incidental 
to  the  above  eleetion,  and  the  amount  received  from  each 
pereon,  club,  society,- or  auoeiation  eeparatelyj] 

Expenditure, 

Paid  to  E.  F.y  the  retoxiiing  officer  for  the  saidx 
connly  [or  borough]  for  his  ohargee  at  the  said  |  £ 
election / 

Personal  expenses  of  the  said  G.  D.,  paid  by  himself  \ 
[or  if  the  candidate  is  his  own  election  agent,  <<Paid  >  £ 

by  me  as  candidate"] / 

Do.            do.            paid  by  me  [or  if  the  \ 
candidate  is  his  own  election  agent,  add,  **  acting  as  >  £ 
election  agent"] ) 

BeoeiTed  by  me  for  my  services  as  election  agent  at  \ 
the  said  election  [or  if  the  candidate  is  his  own  |  £ 
election  agent,  leave  out  this  item]         •        .        .    .  * 

Psid  to  G.  H.,  as  sab-agent  of  the  polling  district  \  £ 
of  ) 

[The  name  and  description  of  each  sub-agent  and  the 
sum  paid  to  him  must  be  set  out  separately,'] 

Paid  to  as  polling  agent      .        •        .        .    .    £ 

Paid  to  as  derk  for  days*  services  .        .    £ 

Paid  to  as  messeng^  for  days'  services  .    £ 

[The  names  and  descriptions  of  every  polling  agent,  clerk, 
and  messenger,  and  the  sum  paid  to  each,  must  be  set 
out  separately  either  in  the  account  or  in  a  separate 
Hst  annexed  to  and  referred  to  in  the  account,  thus, 
''Paid  to  polling  agent  (or  as  the  case  may  be)  as 
per  annexed  list  £  ."] 

Paid  to  the  following  persons  in  respect  of  goods 
supplied  or  work  and  labour  done : 

To  P.  Q.  (printing) £ 

To  H.  K.  (advertising) £ 

To  B.  S.  (stationery) £ 

[The  name  and  description  of  each  person,  and  the  nature 
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of  the  goods  supplied,  or  the  work  and  labour  done  hf 

each,  mutt  he  eet  out  separately  either  in  the  account 

or  in  a  separate  list  annexed  to  and  referred  to  in  the 

account.'] 

Fkid  for  postage £ 

Paid  for  telegrams £ 

Paid  for  the  hire  of  rooma  as  fellows : — 

For  holding  pablicmeetings      ....    £ 

For  oomznittee  rooms £ 

[-4  room  hired  for  a  public  meeting  or  for  a  committee 

room  must  be  named  or  described  so  as  to  identify  it : 

and  the  name  and  description  of  every  person  to  whom 

any  payment  was  made  for  each  such  room,  together 

with  the  amount  paid,  must  be  set  out  separately  either 

in  the  account  or  in  a  separate  list  annexed  to  and  fv- 

ferred  to  in  the  account.'] 
Paid  for  misoellaneoiis  matters,  namelj : —       .        .    £ 

IThe  name  and  description  of  each  person  to  whom 
any  sum  is  paid,  and  the  reason  for  which  it  was  paid 
to  him,  must  be  set  out  separately  either  in  the  account 
or  in  a  separate  list  annexed  to  and  referred  to  in  the 
account.'] 

In  addition  to  the  above,  I  am  aware,  as  election 
agent  for  CD.  \or  if  the  candidate  is  his  own  election 
agent,  leave  om<  "  as  election  agent  for  C.  D."],  of  the 
following  disputed  and  unpaid  daims ;  namely, — 
Bispated  claims. 

By  T.  TJ.  for £ 

\JSere  set  out  the  name  and  description  of  each  person 
whose  claim  is  ditputed,  the  amount  of  the  claim,  and  the 
goods,  work,  or  other  matter  on  the  ground  of  which  the 
claim  is  based.] 

Unpaid  claims  allowed  by  the  High  Court  to  be 
paid  after  the  proper  time  or  in  respect  of  which 
application  has  been  or  is  about  to  be  made  to  the 
High  Court. 

ByM.  O.for £ 

{Here  state  the  name  and  description  of  each  person  to 
whom  any  such  claim  is  due,  and  the  amount  of  the  dam, 
and  the  goods,  work,  and  labour  or  other  matter  on  ac* 
count  of  which  the  claim  is  due.] 

(Signed)       A.  B. 
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PamH. 

Four  OF  Dbclabaxion  as  to  Ezpknbb. 

Form  for  Candidate  tchere  declared  a  Candidate^  or  nominaied  tii  ku 
abeenee  and  taking  no  part  in  the  Election. 

I  ,  haying  been  nominated  \or  Iiaving  been  dedaied  by 

others]  in  mj  absence  [to  be]  a  candidate  at  the  election  f of  the 
conntj  \or  boroogh,  or  divieion  of  the  county  or  borough  (y)] 

of  held  on  the  day  of  ,  do  hereby  solemnly 

and  sincerely  declare  that  I  hare  taken  no  part  whatever  in  the 
said  election. 

And  I  further  solemnly  and  sincerely  declare  that  [or  with  the 
exception  of  ]  I  haye  not,  and  no  person,  dub,  society,  or 

association  at  my  expense  has,  made  any  payment,  or  givoi,  pro- 
mised, or  offered,  any  reward,  office,  emfdoyment,  or  yalnable 
consideration,  'or  incurred  any  liability  on  account  of  or  in  respect 
of  the  conduct  or  management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that  [or  with  the 
exception  of  ]  I  have  not  paid  any  money  or  given  any 

security  or  equivalent  for  money  to  the  person  acting  as  my  Sec- 
tion agent  at  the  said  election,  or  to  any  other  person,  dub, 
sodety,  or  association  on  account  of  or  in  respect  of  the  conduct  or 
management  of  the  said  election,  and  that  [or  with  the  exception 
of  ]  I  am  entirely  ignorant  of  any  mon^,  security,  or  equi- 

valent for  money  having  been  paid,  advanced,  given,  or  deposited 
by  any  one  for  the  purpose  of  defraying  any  expenses  incurred  on 
account  of  or  in  respect  of  the  conduct  or  management  of  the  said 
election. 

And  I  further  solemnly  and  sincerdy  declare  that  I  will  not, 
except  so  far  as  I  may  be  permitted  by  law,  at  any  future  time, 
make  or  be  party  to  the  making  or  giving  of  any  payment,  reward, 
office,  employment,  or  valuable  consideration  for  the  purpose  of 
defraying  any  such  expenses  as  last  mentioned,  or  provide  or  be 
party  to  the  providing  of  any  money,  security,  or  equivalent  of 
money  for  the  purpose  of  defraying  any  such  expenses. 

Signature  of  declarant  •         G.  D. 

Signed  and  ddivered  by  the  above-named  declarant  on  the 
day  of  ,  before  me. 

(Signed)        E.  F. 
Justice  of  the  peace  for 


(y)  The  words  in  italics  are  not  given  in  the  Act,  but  diould  be 
used  where  necessary. 
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THIRD  80HEDXJLE. 

C0BBT7PT  FEAOTICES  FBEYENTION  ACTS. 


Chapter. 


Title  of  Act. 


Past  Okb. 


17  &  18  Vict. 

0.  102. 

26  ft  27  Vict. 

c.  29. 

31  ft  32  Vict. 

0.  125. 

36  ft  36  Vict. 

0.33. 

42  ft  43  Vict. 

0.76. 

Temporaiy. 

The  Corrupt  Practices  Pre- 
yention  Act,  1854. 

An  Act  to  amend  and  con- 
tinne  the  law  relating  to 
corrupt  practices  at  elec- 
tions of  members  of  Par- 
liament. 

The  Parliamentary  Elec- 
tions Act,  1868. 

The  BaUot  Act,  1872. 

The  Parliamentary  Elec- 
tions and  Corrupt  Prac- 
tices Act,  1879. 


EnaotineiitB  refsned 

to  afl  bdzig  the 

Currupt  Pr&cticee 

Pirerention  Acts. 


The  whole  Act  so  far 
as  unrepealed. 

The  whole  Act  oo  far 
as  unrepealed. 


The  whole  Act  so  far 

as  unrepealed. 
Part  III.    so  far  as 

The  whole  Act  so  far 
as  unrepealed. 


30  ft  31  Vict. 
0.  102. 

81  ft  32  Vict. 
0.48. 

31  ft  32  Vict, 
c.  49. 

44  ft  46  Vict. 
o.  40. 


Pam  Two. 
Fermanent. 

The  Representation  of  the 

People  Act,  1867. 
The  Bepresentation  of  the 

People    (Scotland)    Act, 

18G8. 
The  Representation  of  the 

People     (Ireland)     Act, 

1868. 
The  Universities  Elections 

Amendment      (Scotland) 

Act,  1881. 


Sections  eleyen,  forty- 
nine,  and  fifty. 

Sections  eight  and 
forty-nine. 

Sections  eight  and 
thirteen. 

Sub-section  seventeen 
of  section  two. 


Pabt  Thbes. 

Bnactmmtt  defining  the  Ofencet  of  Bribery  and  Fertonaium, 

The  Corrupt  Practices  Preyention  Act,  1854,  17  ft  18  Vict. 

c.  102,  ss.  2,  3. 

S.  2.  The  following  persons  shall  be  deemed  guilty  of  bribery,  Bribezy 
and  shall  be  punishable  accordingly : —  defined. 

(1.)  Every  person  who  shall,  directly  or  indirectly,  by  himself,  Ante, 
or  by  any  other  person  on  his  behalf,  give,  lend,  or  agree  P-  '•^^* 
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to  gire  or  lend,  or  ahall  offer,  promise,  or  proxxuae  to  pro- 
cure or  to  endeavour  to  procure,  any  money  or  Taluable 
consideration  to  or  for  any  voter,  or  to  or  for  any  person 
on  behalf  of  any  voter,  or  to  or  for  any  other  person  in 
order  to  induce  any  voter  to  vote  or  refrain  from  voting, 
or  Bhall  corruptly  do  any  such  act  as  aforesaid  on  account 
of  such  voter  having  voted  or  refrained  from  voting  at 
any  election : 
Ante^  (2.)  Every  person  who  shall,  directly  or  indirectly,  by  himself, 

P'  ^  or  by  any  other  person  on  hia  behalf,  give  or  procure,  or 

agree  to  give  or  procure,  or  offer,  promise,  or  promise  to 
procure  or  to  endeavour  to  procure,  any  office,  place,  or 
employment  to  or  for  any  voter,  or  to  or  for  any  person 
on  behalf  of  any  voter,  or  to  or  for  any  other  person  in 
order  to  induce  such  voter  to  vote  or  refrain  from  voting, 
or  shall  corruptly  do  any  such  act  as  aforesaid  on  aoooont 
of  any  voter  having  voted  or  refrained  from  voting  at  any 
election : 
Antey  (3.)  Every  person  who  shall,  directly  or  indirectly,  by  himself, 

P-  279.  Qj.  |jy  j^^y  other  person  on  his  behalf,  make  any  such  gift, 

loan,  offer,  promise,  procurement,  or  ag^reement  as  afore- 
said to  or  for  any  person,  in  order  to  induce  such  person 
to  procure  or  endeavour  to  procure  the  return  of  any 
person  to  serve  in  Parliament,  or  the  vote  of  any  voter  at 
any  election : 
Ante,  (4.)  Every  person  who  shall,  upon  or  in  consequence  of  any 

P'  2^'  such  gift,  loan,  offer,  promise,  procurem,ent,  or  agreement^ 

procure  or  engage,  promise,  or  endeavour  to  procure  tlie 
return  of  any  person  to  serve  in  Parliament,  or  the  vote 
of  any  voter  at  any  election : 
Ante,  (5.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be 

p.  282.  paid,  any  money  to  or  to  the  use  of  any  other  person 

with  the  intent  tbat  such  money  or  any  part  tbereof 
shall  be  expended  in  bribery  at  any  election,  or  who 
shall  knowingly  pay  or  cause  to  be  paid  any  money  to 
any  person  in  discharge  or  repayment  of  any  money 
wholly  or  in  part  expended  in  bribery  at  any  election. 
Ante,  Provided  always,  that  the  aforesaid  enactment  shall  not 

P'  ^^'  extend  or  be  construed  to  extend  to  any  money  paid  or 

agreed  to  be  paid  for  or  on  account  of  any  legal  expenses 
bcndjlde  incurred  at  or  concerning  any  election. 
Bribery  S.  3.  The  following  persons  shall  also  be  deemed  guilty  of 

j"^^  bribery,  and  shall  be  punishable  accordingly : — 

Ante    '  (^'^  ^"^^'y  ^^^^  ^^^  shall,  before  or   during  any  election, 

p.  283.  directly  or  indirectly,  by  himself  or  by  any  other  person 

on  his  behalf,  receive,  agree,  or  contract  for  any  money, 
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gift,  loan,  OT  Talaable  consideration,  office,  place,  or 
employment,  lor  himself  or  for  any  other  penon,  for 
Toting  or  agreeing  to  vote,  or  for  refraining  or  agreeing 
to  refrain  from  voting  at  any  election : 
(2.)  Eyery  person  who  shall,  after  any  election,  directly  or  AnU, 
indirectly,  hy  himself  or  by  any  other  person  on  his  P*  ^^* 
behalf,  receive  any  money  or  valuable  consideration  on 
acoonnt  of  any  person  having  voted  or  refrained  from 
voting,  or  having  induced  any  other  person  to  vote  or 
refrain  from  voting  at  any  election. 

Hie  Bepresentation  of  the  People  Act,  1867,  30  &  31  Vict, 
o.  102,  s.  49. 

Any  person,  either  directly  or  indirectly,  corruptly  paying  any  Corrupt 
later  on  behalf  of  any  ratepayer  for  the  purpose  of  enabling  him  payment 
to  be  registered  as  a  voter,  thereby  to  influence  his  vote  at  any  |^  punish- 
future  election,  and  any  candidate  or  other  person,  either  directly  able  as 
or  indirectly,  paying  any  rate  on  behalf  of  any  voter  for  the  ""heT- 
purpose  of  inducing  him  to  vote  or  refrain  from  voting,  shall  be  271  2^* 
guilty  of  bribery,  and  be  punishable  accordingly  ;  and  any  person 
on  whose  behalf  and  with  whose  privity  any  such  payment  as  in 
this  section  is  mentioned  is  made,  shall  also  be  g^ty  of  bribery, 
and  punishable  accordingly. 

The  Bepresentation  of  the  People  (Scotland)  Act,  1868,  31  &  32 
Vict.  c.  48,  s.  49. 

Any  person,  either  directly  or  indirectly,  corruptly  paying  any  Coirupt 
rate  on  behalf  of  any  ratepayer  for  the  purpose  of  enabling  him  payment 
to  be  registered  as  a  voter,  thereby  to  influence  his  vote  at  any  ^^^jniah- 
future  election,  and  any  candidate  or  other  person,  either  directly  able  as 
or  indirectly,  paying  any  rate  on  behalf  of  any  voter  for  the  hribery. 
purpose  of  inducing  him  to  vote  or  refrain  from  voting,  shall  be 
guilty  of  bribery,  and  be  punishable  accordingly ;  and  any  person 
on  whose  behalf  and  with  whose  privity  any  such  payment  as  in 
this  section  mentioned  is  made  shall  also  be  guilty  of  bribery,  and 
punishable  accordingly. 

The  Universities  Elections  Amendment  (Scotland)  Act,  1881, 
44  &  45  Yict.  c.  40,  s.  2. 

2.— (17.)  Any  person,  either  directly  or  indirectly,  corruptly  pay-  Corrupt 
ing  any  fee  for  the  purpose  of  enabling  any  person  to  be  registered  payment 
as  a  member  of  the  general  council,  and  thereby  to  influence  his  tra^^' 
vote  at  any  future  election,  and  any  candidate  or  other  person,  fee  to  be 
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punishable  either  ditecUy  or  indirectly,  paying  such  fee  on  behalf  of  any 
as  bribery,  person  for  the  purpose  of  indndng  him  to  Tote  or  to  refrain  from 
Yoting,  shall  be  groilty  of  bribery,  and  shall  be  punishable  acootd- 
ingly ;  and  any  person  on  whose  behalf  and  with  whose  privity 
any  such  payment  as  in  this  section  mentioned  is  made^  shall  also 
be  gnilty  of  bribery,  and  pmushable  accordingly. 


Persona- 
tion de- 
fined. 


The  BaUot  Act,  1872,  35  &  36  Vict.  o.  33,  s.  24. 

A  person  shall  for  all  purposes  of  the  laws  relating  to  parlia- 
mentary and  municipal  elections  be  deemed  to  be  guilty  of  the 
offence  of  personation  who,  at  an  election  for  a  county  or  borough, 
or  at  a  municipal  election,  applies  for  a  ballot  paper  in  the  name 
of  some  other  person,  whether  that  name  be  that  of  a  parson 
Uying  or  dead,  or  of  a  fictitious  person,  or  who,  having  Toted  once 
at  any  such  election,  applies  at  the  same  election  for  a  ballot  paper 
in  his  own  name. 


FOURTH  SCHEDULE. 

8H0BT  TJTLB8, 


Chapter. 


15  &  16  Vict, 
c.  67. 


26  &  27  Vict. 
0.29. 


LoDgTiae. 


An  Act  to  provide  for  more 
effectual  mquiry  into  the 
existence  of  corrupt  prac- 
tices at  the  election  of 
members  to  serve  in  Par- 
liament. 

An  Act  to  amend  and  con- 
tinue the  law  relating  to 
corrupt  practices  at  elec- 
tions of  members  of  P^- 
liament. 


Short  title. 


Election      Commis'- 
sioners  Act,  1862. 


The  Corrupt  Prtc- 
tices  P^vention 
Act,  1863. 
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46  &  47  Vict.  c.  52. 

The  Bakkkuptcy  Act,  1883. 

An  Act  to  Amend  and  Consolidate  the  Law  of  Bank- 
ruptcy. [25th  August,  1883.] 

32. — (1.)  Where  a  debtor  is  adjudged  bankrupt  he  I>i«iualifi- 
shall,  subject  to  the  provisions  of  this  Act,  be  dis-  bankrupt, 
qualified  for —  *  *  *  Ante, 

(b)  Being  elected  to,  or  sitting  or  voting  in,   the  ^* 
House  of  Commons,  or  on  any  committee  there- 
of ;**♦ 
(2.)  The  disqualifications  to  which  a  bankrupt  is  sub- 
ject under  this  section  shall  be  removed  and  cease  (z) 
if  and  when — 

(a)  The  adjudication  of  bankruptcy  against  him  is 

.annulled;  or 

(b)  He  obtains  from  the  court  his  discharge  with  a 

certificate  to  the  effect  that  his  bankruptcy 
was  caused  by  misfortune  without  any  mis- 
conduct on  his  part. 

The  court  may  grant  or  withhold  such  certificate  as  it 
tiiinks  fit,  but  any  refusal  of  such  certificate  shall  be 
subject  to  appeal. 

(3.)  The  disqualifications  imposed  by  this  section  shall 
extend  to  all  parts  of  the  United  Kingdom. 

33. — (1.)  If  a  member  of  the  House  of  Commons  is  Vacatiiig 
adjudged  bankrupt,  and  the  disqualifications  arising  houm  of 
therefrom  under  this  Act  are  not  removed  within  six  Oommoiis. 
months  from  the  date  of  the  order,  the  court  shall,  p,^3' 
immediately  after  the  expiration  of  that  time,  certify 
the  same  to  the  Speaker  of  the  House  of  Commons, 
and    thereupon    the    seat    of    the    member    shall    be 
vacant. 

(2.)  Where  the  seat  of  a  member  so  becomes  vacant, 
the  Speaker,  during  a  recess  of  the  House,  whether  by 
prorogation  or  by  adjournment,  shall  forthwith,  after 

(c)  See  53  &  64  Vict.  o.  71,  8.  9,  potU 
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receiying  tlie  certificate,  cause  notice  thereof  to  be  pub- 
lished in  the  London  Gazette  ;  and  after  the  expiration 
of  six  days  after  the  publication  shall  (unless  the  House 
has  met  before  that  day,  or  will  meet  on  the  day  of  the 
issue),  issue  his  warrant  to  the  Clerk  of  the  Crown  to 
make  out  a  new  writ  for  electing  another  member  in 
the  room  of  the  member  whose  seat  has  so  become 
vacant. 

(3.)  The  powers  of  the  Act  of  the  24th  year  of  the 
reign  of  King  George  the  Third,  chapter  26,  ♦  ♦  *  so 
far  as  those  powers  enable  the  Speaker  to  nominate  and 
appoint  other  persons,  being  members  of  the  House  of 
Commons,  to  issue  warrants  for  the  making  out  of  new 
writs  during  the  vacancy  of  the  office  of  Speaker  at 
during  his  absence  out  of  the  realm,  shall  extend  to 
enable  him  to  make  the  like  nomination  and  appoint- 
ment for  issuing  warrants,  under  the  like  ciroumstances 
and  conditions,  for  the  election  of  a  member  in  the 
room  of  any  member  whose  seat  becomes  vacant  under 
this  Act. 
DuabflitiM     116. — (1.)  No  registrar  or  other  officer  attached  to 
^^^^       *  any  court    having   jurisdiction   in    bankruptcy  shall, 
p.  20.         during  his  continuance  in  office,  be  capable  of  being 
elected    or  sitting   as   a   member   of   the    House   of 
Commons. 
CoMtruc-       149. — (2.)  Where  by  any  Act  or  instrument,  referenoe 
fonner        is  made  to  the  Bankruptcy  Act,  1869,  the  Act  or  instru- 
Ad»,  &c.     ment  shall  be  construed  and  have  effect  as  if  reference 
were  made  therein  to  the  corresponding  provisions  of 
this  Act. 


Certificate  to  Speaker  of  the  Houae  of  Commons  under  eeet,  33. 
(See  Bankraptoy  Rules,  1886,  Form  169.) 

In  the  matter  of  the  said  A.  B.,  of  ,  a  bankrupt. 

It  is  hereby  certified  by  this  Court  to  the  Bight  Honourable  the 
Speaker  of  the  House  of  Commons,  that  the  said  A.  B.,  being  a 
member  of  the  Commons  House  of  Parliament,  was  by  an  order 
xnade  by  this  court  on  the  day  of  ,  188    ,  adjudged  a 

bankrupt.    And  that  although  six  months  haye  expired  since  the 
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dote  of  the  said  order  of  adjadication,  the  said  order  of  adjndioa- 
tion  hath  not  been  annulled,  nor  have  the  debts  of  the  oreditors 
who  proved  debts  under  the  bankruptcy  been  fully  paid  or 
satisfied. 

Certified  under  the  seal  of  the  court  this  day  of 

188 

By  the  Court, 

Begistrar. 


47  &  48  Vict.  0.  70. 


Thb  MimioiPAL  Eleotions  (Gobbxtft  and  Illbqal 
Practices)  Act,  1884. 

An  Act /or  the  better  Prevention  of  Corrupt  and  Illegal 
Practices  at  Municipal  and  other  Elections, 

[14th  August,  1884.] 
Be  it  enacted,  &c, 

1.  This  Act  may  be  cited  as  the  Municipal  Elections  Short  title. 
(Oomipt  and  Illegal  Practices)  Act,  1884. 

Corrupt  Practices, 
2.— (1.)  ♦  *  *  Definition 

(2.)  A  person  who  commits  any  corrupt  practice  in  JSniah- 
ref  erence  to  a  municipal  election  shall  be  guilty  of  the  ™ont  of 
like  offence,  and  shall  on  conviction  be  liable  to  the  like  prad£e  at 
punishment,  and  subject  to  the  like  incapacities,  as  if  S^o^ 
the  corrupt  practice  had  been  committed  in  reference  to  Ante, 
a  parliamentary  election.  P* 

3. — (1.)  Where  upon  the  trial  of  an  election  petition  Incapacity 
respecting  a  municipal  election  for  a  borough  or  ward  datere-' 
of  a  borough  it  is  found  by  the  report  of  an  election  P^^  - 
court  made  in  pursuance  of  section  ninety-three  of  the  corrupt 
Municix>al    Corporations   Act,  1882,  that    any  corrupt  P^*?***^' 
practice,  other  than  treating  and  undue  influence,  has  vict.  c.  50. 
been  proved  to  have  been  committed  in  reference  to  -4«^, 
such  election  by  or  with  the  knowledge  and  consent  of 
any  candidate  at  such  election,  or  that  the  offence  of 
treating  or  undue  influence  has  been  proved  to  have 
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been  committed  in  reference  to  such  election  by  any 
candidate  at  sucb  election,  that  candidate  shall  not  be 
capable  of  ever  holding  a  corporate  office  in  the  said 
borough,  and  if  he  h&s  been  elected  his  election  shall  be 
void ;  and  he  shall  further  be  subject  to  the  same  in- 
capacities as  if  at  the  date  of  the  said  report  he  had  been 
convicted  of  a  corrupt  practice. 
Punish-  7.  A  person  guilty  of  an  illegal  practice  in  reference 

eonvic^on  *^  ^  municipal  election,  shall  on  simmiary  conviction  be 
of  illegal     liable  to  a  fine  not  exceeding  one  hundred  pounds  and 
Ante    '     ^®  incapable  during  a  period  of  five  years  from  the  date 
p.  224.        of  iQg  conviction  of  being  registered  as  an  elector  or 
voting  at  any  election  (whether  it  be  a  parliamentary 
election  or  an  election  for  a  public  office  within  the 
meaning  of  this  Act)  held  for  or  within  the  borough  in 
which  the  illegal  practice  has  been  committed. 
Incapacity      8. — (2 . )  Upon  the  trial  of  an  election  petition  respecting 
datere-"     ^  municipal  election  for  a  borough  or  ward  of  a  borough 
V^^^        in  which  a  charge  is  made  of  any  illegal  practice  having 
fllegal        been  committed  in  reference  to  such  election,  the  election 
Sr&te*     ^^^^  ®^^^  report  in  writing  to  the  High  Court  whether 
Vict.  c.  60.  any  of  the  candidates  at  such  election  has  been  guilty 
-^nol         ^7  himself  or  his  agents  of  an  illegal  practice  in  reference 
to  such  election,  and  if  the  report  is  that  a  candidate  at 
such  election  has  been  guilty  by  himself  or  his  agents 
of  an  illegal  practice  in  reference  to  such  election,  the 
candidate  shall  not  be  capable  of  being  elected  to  or  of 
holding  any  corporate  office  in  the  said  borough  during 
the  period  for  which  he  was  elected  to  serve,  or  for 
which  if  elected  he  might  have  served,  and  if  he  was 
elected,  his  election  shall  be  void ;  and,  if  the  report  is 
that  such  candidate  has  himself  been  guilty  of  such 
illegal  practice,  he  shall  also  be  subject  to  the  same 
incapacities  as  if  at  the  date  of  the  report  he  had  been 
convicted  of  such  illegal  practice. 
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48  Vict.  c.  10. 

An  Act  to  extend  the  Hours  of  Polling  at  Parliamentary 
and  Municipal  Electiom.  [28th  April,  1885.] 

1.  At  every  parliamentary  and  every  municipal  election  Hours  of 
within  the  meaning  of  this  Act,  the  poll  (if  any)  shall  ^1^ 
commence  at  eight  o'clock  in  the  forenoon,  and  be  kept  p.  96. 
open  till  eight  o'clock  in  the  afternoon  of  the  same  day 

and  no  longer. 

2.  In  this  Act—  Defini- 
The  expression  '* parliamentary  election"  means  an 

election  for  a  county,  city,  borough,  place,  or 
combination  of  counties,  cities,  boroughs,  and 
places  (not  being  any  university  or  universities), 
which  returns  any  knight  of  the  shire  or  member 
to  serve  in  parliament,  and  where  the  same  is 
divided  for  the  purpose  of  such  return  includes 
an  election  for  such  division    *    *    *     . 

3.  Upon  this  Act  coming  into  operation  the  Parlia-  Bepoal  of 
mentaiy    Elections    (Metropolis)    Act,   1878,  and    the  vict.  c.  4 
Elections  (Hours  of  Poll)  Act,  1884,  shall  be  repealed,  yf}'^^^ 
without  prejudice  to  anything  previously  done  in  pur- 
suance thereof. 

4.  This  Act  may  be  cited  as  the  Elections  (Hours  of  Short  title. 
Poll)  Act,  1885. 

6.  This  Act  shall  come  into  operation  at  the  end  of  Com- 
this  present  Parhament.  of  Act. 


48  Viot.  c.  16. 

Registration  Act,  1885. 

An  Act  to  assimilate  the  Law  affecting  the  Registration  of 
Occupation  Voters  in  Counties  and  Boroughs  and  for 
other  purposes, 

6. — (2.)  TWiere  a  parliamentary  borough  is  divided  ProviaioD 

into  divisions,  and  notwithstanding  the  said  provisions  double 

of  the  Parliamentarv  and  Municipal  Registration  Act,  entries  in 

boroughs. 
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Ante,         1878,  and  this  Act,  the  name  of  a  person  is  entered  in 
^'      ■        the  register  of  parliamentary  voters  in  more  than  one 
division  in  the  said  parliamentaij  borough  without  such 
note  as  above  in  this  section  mentioned,  and  one  of 
those  entries  is  his  place  of  abode,  he  shall  be  entitled 
to  vote  only  in  that  division  in  which  he  is  registered  as 
a  voter  in  respect  of  his  place  of  abode,  and  shall  not 
vote  in  respect  of  any  other  entry. 
As  to  con-       13, — (1.)  Where  a  parliament€iry  county  is  co-exten- 
ofpoUing    sive  with  or  is  comprised  within  one  county  quarter 
~""^**'     sessional  area,  the  court  of  couniy  quarter  sessions  having 
p.  61.'         jurisdiction  in  that  area  shall  be  the  local  authority 
having  power  (a)  to  divide  such  parliamentary  ooun^ 
into  polling  districts  within  the  meaning  of  the  enact- 
ments relating  to  polling  districts. 

(2.)  Where  a  parliamentary  county  extends  into  more 
county  quarter  sessional  areas  than  one,  the  court  of 
coimty  quarter  sessions  for  the  area  which  comprises 
the  largest  part  in  extent  of  such  parliamentary  county, 
shall  be  the  local  authority  having  power  to  divide  such 
parliamentary  county  into  polling  districts. 

(3.)  Where  a  parliamentary  county  extends  into  more 
county  quarter  sessional  areas  than  one,  the  local  autho- 
rity having  power  to  divide  the  said  county  into  polling 
districts  shall  have  power  to  agree  with  any  other  court 
of  quarter  sessions  having  jurisdiction  in  that  area  for 
the  constitution  of  a  joint  committee  to  take  into  con- 
sideration the  division  of  such  county  into  polling  dis- 
tricts, and  assigning  of  polling  places  to  such  districts, 
and  shall,  after  receiving  the  report  of  the  said  com- 
mittee, make  such  order  thereon  as  they  may  think  fit. 

(4.)  The  local  authority  having  power  to  divide  any 
parliamentary  county  or  parliamentary  borough  into 
polling  districts  shall,  not  later  than  one  month  after  the 
passing  of  this  Act,  take  into  consideration  the  division 
of  such  county  or  borough  into  polling  districts,  and,  if 

(a)  This  power  is  now  transforred  from  the  quarter 
the  county  counoil :  51  &  52  Vict.  c.  41,  s.  3. 
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necessary,  in  order  to  make  the  districts  conform  with 
the  enactments  relating  to  the  division  of  counties  and 
boroughs  into  polling  districts,  shall  divide  such  county 
and  borough,  or  any  division  of  such  borough,  anew  into 
polling  districts,  and  (in  a  county)  assign  polling  places 
to  such  districts,  in  such  manner  as  shall  make  the  dis- 
tricts so  conform  with  the  said  enactments,  measuring 
the  distance  therein  mentioned  along  the  nearest  road, 
80  as  to  meet  the  convenience  of  electors  in  recording 
their  votes. 

(5.)  A  court  of  general  sessions  shall,  where  neces- 
sary for  the  purposes  of  this  s^tion,  be  assembled 
forthwith  after  the  passing  of  this  Act. 

14. — (1.)  Where  any  expenses  have  been  incurred,  Ab  to  ex- 
either  by  the  court  of  county  quajrter  sessions  of  any  SuK^i 
county  quarter  sessional  area  in  dividing  a  parliamentaiy  ^^^ 
county  into  polling  districts,  *  *  *  and  such  expenses  jnria^c- 
were  incurred  partly  in  respect  of  a  locality  which  does,    ^' 
and  partly  in  respect  of  a  locality  (whether  a  division, 
liberty,  county  of  a  town,  or  other  locality)  which  does 
not,  contribute  to  the  couniy  rate  levied  by  the  court  of 
county  quarter  sessions  of  such  couniy  quarter  sessional 
area,  that  court  shall  apportion  the  expenses  between 
the  localities  in  the  ratio,  so  nearly  as  may  be,  which 
the  number  of  registered  voters  in  each  locality  for  the 
time  being  bear  to  each  other,  and  the  amount  appor- 
tioned to  any  such  non-contributing  locality  shall  be 
'  defrayed  out  of  the  county  rate  or  rate  in  the  nature  of 
a  county  rate  levied  in  such  locality ;  and  an  order  of 
the  said  court  of  county  quarter  sessions,  made  on  the 
treasurer  or  other  officer  receiving  such  rate,  shall  be 
obeyed  by  and  may  be  enforced  against  such  treasurer, 
as  if  he  were  the  treasurer  of  the  court  of  county  quarter 
tsessions  making  the  order. 

19.  In  this  Act,   imless   the  context   otherwise  re-  Defini- 
quires, —  *^^"^ 

The  expression  "parliamentary  couniy"  means  a 
county  returning  a  member  or  members  to  serve  in 
Parliament;   and  where  a  county  is  divided  for  the 
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purpose  of    such    return    means   a   diyision   of   beqcIi 
county. 

The  expression  "court  of  county  quarter  sessians" 
means  the  justices  in  general  or  quarter  sessions  as- 
sembled for  any  county  at  large,  or  riding,  or  parts  of  a 
county  at  larg^  having  a  separate  commission  of  the 
peace  and  a  separate  court  of  quarter  sessions,  and 
includes  the  justices  in  general  or  quarter  sessions 
assembled  for  the  Isle  of  Ely. 

The  expression  '  ^  county  quarter  sessional  area  "  means 
the  area  of  the  jurisdiction  as  extended  by  this  Act  of 
any  court  of  county  quarter  sessions,  and  includes  the 
Isle  of  Ely ;  and  save  as  aforesaid,  for  the  purposes  of 
this  Act  every  liberty,  county  of  a  city,  or  county  of  a 
town  which  for  the  purposes  of  parliamentaiy  elections 
forms  part  of  any  county  at  large,  riding,  or  parts  shall 
be  deemed  to  be  within  the  jurisdiction  of  the  court  of 
county  quarter  sessions  and  clerk  of  the  peace  of  such 
county  at  large,  riding,  or  parts. 
Extent  and  20.  This  Act  shall  not  apply  to  Scotland  or  Ireland, 
of  Act.  *  *^^  ™*^y  ^®  cited  for  all  purposes  as  the  Registration 
Act,  1885. 


48&49Vict.  c.  23. 

Bedistribtttiok  of  Seats  Act,  1885. 

An  Act  for  the  Redistribution  of  Seats  at  Parliamentary 
Elections,  and  for  other  purposes. 

Preliminary. 

Short  title.      1.  This  Act  may  be  cited  as  the  Eedistribution  of 
Seats  Act,  1885. 

PAET  I. 
Redistribution. 
Boroughs, 
Boroughs        2.  From  and  after  the  end  of  this  present  Parliament 
ji^j    "*    the  parliamentary  boroughs  named  in  the  first  part  of 
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the  First  Schedule  to  this  Act  shall  cease  as  boroughs  to  Schedule 

x_  -I  to  beooxne 

l^tum  any  member.  T>art8  of 

Each  of  the  counties  of  cities  and  towns  in  the  second  ?^^^fj^' 

part  of  the  said  schedule  named  shall,  for  the  purpose 

of  parliamentajy  elections,  be  included  in  the  county  at 

large  named  opposite  thereto  in  that  part  of  the  said 

cichedule. 

3.  Whereas  commissioners  appointed  in  the  year  one  Disfran- 
ihousand  eight  hundred  and  eighty,  in  pursuance  of  ^^  oertSi 
Addresses  to  her  Majesty  from  both  Houses  of  Parlia-  boroughs 
ment  in  relation    to  parliamentary  elections  for   thetion. 
parliamentary  boroughs  named  in  the  third  part  of  the 

First  Schedule  to  this  Act,  reported  in  that  year  that 
corrupt  practices  had  extensively  prevailed  in  the  said 
boroughs  at  such  elections :  Be  it  therefore  enacted  as 
follows : — 

After  the  passing  of  this  Act  each  of  the  parliamentaiy 
boroughs  named  in  the  third  part  of  the  First  Schedule 
to  this  Act  shall  cease  to  be  entitled  to  return  any 
member. 

4.  From  and  after  the  end  of  this  present  Parliament  Boroughs 
the  City  of  London  shall  return  two  members,  and  no  numlir  of 
more,  and  each  of  the  parliamentaiy  boroughs  named  ™5™]^ 
in  the  Second  Schedule  to  this  Act  shall  return  one 
member  and  no  more. 

5.  From  and  after  the  end  of  this  present  Parliament  Boroughs 

••••         to  havG 
«ach  of  the  parliamentary  boroughs  named  in  the  Third  additional 

Schedule  to  this  Act  shall  return  the  mmiber  of  members  °i«"^b«*' 

named  opposite  to  such  borough  in  the  said  schedule. 

6.  From  and  after  the  end  of  this  present  Parliament  New 
each  of  the  towns  and  places  named  in  the  Fourth     ^^ 
Schedule  to  this  Act  shall  be  a  parliamentary  borough, 

and  return  the  number  of  members  specified  opposite 
thereto  in  the  said  schedule ;  and  each  such  new  parlia- 
mentary borough  shall  include  the  places  and  be  com- 
prised within  the  boundaries  specified  opposite  thereto 
in  the  said  schedule ;  and  any  parliamentary  borough 
existing  at  the  passing  of  this  Act,  which  is  wholly  or 
as  regards  the  greater  part  thereof  in  extent  comprised 
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Borouffhs 
with  their 


within  the  metropolis,  and  within  the  boundarieB  of  any 
parliamentary  borough  or  boroughs  constituted  by  this 
section,  shall,  from  and  after  the  end  of  this  present 
Parliament,  cease  to  exist  as  a  borough. 

7. — (1.)  From  and  after  the  end  of  this  present  Par- 
bound^es  liament  each  of  the  parliamentaiy  boroughs  named  in 
altered.  ^^  Fimi  Schedule  to  this  Act  shall  for  all  purposes  of 
and  relating  to  parliamentaiy  elections  include  the  places 
and  be  comprised  within  the  boundaries  which  are  re- 
spectively specified  and  described  in  the  said  schedule^ 
and  shall  not  include  the  places  which  are  either  therein 
specified  and  described  as  excluded,  or  are  included  by 
this  Act  in  any  other  parliamentaiy  borough. 

(2.)  Where,  by  virtue  of  this  section,  any  area  is 
added  to  a  borough  being  a  county  of  a  city  or  of  a  town 
in  which  freeholders  are  entitled  to  vote  for  the  borough, 
that  area  shall,  for  all  purposes  of  and  relating  to  par- 
liamentary elections  held  after  the  end  of  this  present 
Parliament,  form  part  of  the  county  of  a  city  or  town, 
and  not  of  the  county  at  large  of  which  it  has  heretofore 
formed  part. 

8. — (1.)  From  and  after  the  end  of  this  present  Par- 
liament each  of  the  parliamentary  boroughs  mentioned 
in  the  Sixth  Schedule  to  this  Act  shall,  for  the  purpose 
of  returning  members  to  serve  for  such  borough  in 
Parliament,  be  divided  into  divisions. 

(2.)  The  number  of  members  for  each  division,  and 
the  number,  names,  contents,  and  boundaries  of  such 
divisions  respectively  shall  be  those  specified  in  the  said 
schedule. . 

(3.)  Where  any  parliamentary  borough  is  divided  into 
divisions  in  pursuance  of  this  section  a  person  shall  not 
be  registered  as  entitled  to  vote  and  shall  not  vote  in 
more  than  one  such  division. 

(4.)  At  a  general  parliamentary  election  the  polls  (if 
any)  for  the  divisions  in  a  divided  borough  shall  be 
taken  on  the  same  day,  such  day  to  be  fixed  by  the 
returning  officer  of  the  borough,  but  nothing  in  this 
sub-section  shall  be  taken  to  enlarge  or  extend  the 
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diflcretion  vested  in  him  by  the  Ballot  Act,  1872,  as  to  35  ft  36 
fixing  the  day  of  poU. 

Counties, 

9. — (1.)  Prom  and  after  the  end  of  this  present  ^^^  °' 
Parliament,  each  of  the  counties  at  large  named  in  the 
Seventh  Schedule  to  this  Act  shall  return  the  number  of 
members  in  that  behalf  named  in  the  said  schedule ; 
and  for  the  purpose  of  returning  such  members,  if  more 
than  one,  shall  be  divided  into  the  same  nimiber  of  divi- 
sions as  the  number  of  members;  and  each  division  shall 
return  one  member ;  and  the  divisions  (if  an^)  of  such 
county  existing  at  the  passing  of  this  Act  for  the  purpose 
of  parliamentary  elections  shall  cease. 

(2.)  The  names,  contents,  and  boundaries  of  such 
divisions  respectively  shall  be  those  specified  in  the  said 
schedule,  and  any  name  placed  before  the  description  of 
a  division  shall  be  the  name  of  the  division,  and  where 
the  names  of  the  divisions  are  in  the  alternative,  the 
division  may  be  designated  by  both  or  either  of  such 
names  for  all  purposes. 

(3.)  Subject  to  the  provisions  of  this  Act  the  members 
for  each  such  division  of  a  coimty  shall  be  elected  by 
persons  qualified  in  the  same  manner,  and  the  nomina- 
tion and  other  proceedings  at  parliamentary  elections 
for  such  division  shall  be  conducted  in  the  same  manner, 
as  if  such  division  were  a  separate  constituency,  and  the 
law  relating  to  parliamentary  elections  shall  apply  to 
each  such  division  as  if  it  were  a  separate  county. 


PART  n. 

Supplemental  Peovisiows. 

11.  The  borough  of  Warwick  shall  be  called  Warwick  ProviaonB 
J  T         •   ^  to  War- 

and  Leammgton.  ^ck  and 

The  law  relating  to  the  elections  for  the  parliamentary  Pembroke, 
borough  of  Pembroke  shall  apply  as  if  the  places  com- 
prised in  the  area  of  the  present  parliamentary  borough 
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of  Haverf  ordwest  were  named  in  the  Act  of  the  seeeiim 
of  the  second  and  third  years  of  the  reign  of  King 
William  the  Fourth,  chapter  forty-five,  as  places  sharing 
in  the  election  of  a  member  for  Pembroke,  and  the 
borough  shall  be  called  Pembroke  and  Haverfordwest 
Betaming  12. — (1.)  Save  as  in  this  Act  mentioned,  in  each  of 
in  new  ^^  parliamentary  boroughs  constituted  under  this  Act 
Iwough.  in  ^bich  there  is  not,  for  the  time  being,  a  mayor,  a 
p,  Qg'  retuming  officer  shall  be  appointed  in  like  manner  as  if 
such  borough  were  included  among  the  boroughs  men- 
tioned in  Schedule  (0.)  to  the  Act  of  the  session  of  the 
second  and  third  years  of  the  reign  of  King  William  the 
Fourth,  chapter  forty-five,  intituled  *'  An  Act  to  amend 
the  Eepresentation  of  the  People  in  England  and 
Wales,"  for  which  boroughs  no  persons  are  specified  in 
such  schedule  as  retuming  ofiicers.  Provided  that  eveiy 
sheriff  shall,  as  soon  as  may  be  after  the  passing  of  this 
Act,  appoint  a  retuming  ofiicer  for  each  parliamentary 
borough  which  is  constituted  under  this  Act,  and  is 
within  his  jurisdiction,  and  requires  such  appointment, 
and  any  retuming  officer  so  appointed  shall  hold  his 
office  until  the  time  in  the  ensuing  year  fiixed  by  law  for 
the  appointment  of  retuming  officers. 

(2.)  A  retuming  officer  of  a  parliamentaiy  borough 
appointed  by  a  sherifi  of  a  county  in  pursuance  of 
section  eleven  of  the  said  Act,  or  of  any  enactment 
(whether  in  this  or  any  other  Act)  applying  that  sectLon, 
need  not  be  resident  in  the  borough  for  which  he  is 
retuming  officer,  provided  that,  if  not  so  resident,  he 
shall  have  an  office  therein  for  the  purpose  of  his  duties 
in  relation  to  the  registration  of  voters  and  to  elections 
in  such  borough. 

(3.)  Where  a  parliamentary  borough  is  situate  in 
more  than  one  county,  the  retuming  officer  appointed 
as  above  mentioned  shall  be  appointed  by  the  ^erifE  of 
the  county  in  which  the  largest  part  of  such  parliamen- 
taiy borough  in  extent  is  situate. 
45&46  (4.)  Whereas   by  the  Municipal  Corporations  Act, 

c    .  ^gg2,  it  is  enacted  that  if  there  are  more  mayors  than 
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one  within  the  boundaries  of  a  parliamentary  borough, 
the  mayor  of  that  municipal  borough  to  which  the  writ 
of  election  is  directed  shall  be  the  returning  officer :  Be 
it  therefore  enacted  that — 

In  any  such  case  the  writ  of  election  shall  be  directed 
to  the  mayor  of  that  one  of  the  mimicipal  boroughs  to 
the  mayor  of  which  the  writ  has  before  the  passing  of 
this  Act  been  directed,  or  if  it  has  not  been  directed  to 
any  such  mayor,  then  to  the  mayor  of  that  one  of  the 
municipal  boroughs  which  has  the  largest  population 
according  to  the  last  census  for  the  time  being,  and  in 
any  such  case  the  town  clerk  of  the  municipal  borough, 
the  mayor  of  which  is  the  returning  officer,  shall  be  the 
town  clerk  who,  under  the  Begistration  Acts,  is  to 
receiye  the  revised  lists  of  parliamentaiy  voters  from 
the  revising  barrister,  and  is  to  copy  and  print  them 
and  to  deliver  the  register  of  voters  to  the  retunung 
officer,  and  the  council  of  the  same  borough  shall  be  the 
council  to  aUow  the  expenses  of  such  town  clerk. 

(5.)  In  any  new  borough  constituted  under  this  Act, 
the  whole  or  the  larger  part  of  the  area  of  which  was 
before  the  passing  of  this  Act  comprised  in  the  parlia- 
mentary borough  of  Westminster,  the  high  bailifE  of 
Westminster  shall  be  the  returning  officer  for  the  new 
borough,  and  also  the  town  clerk  for  the  new  borough 
within  the  meaning  of  the  Begistration  Acts,  and  may, 
by  writing  under  his  hand,  appoint  a  fit  person  to  be 
his  deputy  for  all  or  any  of  the  purposes  relating  to 
parliamentary  elections  in  any  such  new  borough,  and 
anything  in  relation  to  a  parliamentary  election  autho- 
rized or  required  to  be  done  by,  to,  or  before  the  return- 
ing officer,  may  be  done  by,  to,  or  before  the  high  bailiff 
himself  or  such  deputy. 

(6.)  Eveiy  such  deputy  shall,  in  so  far  as  he  acts  as 
returning  officer,  be  deemed  to  be  included  in  the  ex* 
pression  '^  returning  officer  "  within  the  meaning  of  the 
law  relating  to  parliamentaiy  elections. 

13. — (1.)  Where  a  parliamentary  borough  is  divided  Ab  to 
into  divisions,  the  returning  officer  of  such  borough  Jf^^f* 
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intodiTi-  shall  be  the  retuming  officer  for  each  diviaion,  and 
^^  may,  by  writing  under  his  hand,  appoint  a  fit  x>er8on  to 
p.  69.  be  his  deputy  for  all  or  any  of  the  purposes  relating  to 
a  parliamentary  election  in  any  such  division,  and  any- 
thing in  relation  to  a  parHamentaiy  election  authorized 
or  required  to  be  done  by,  to,  or  before  the  retuming 
officer  (except  the  fixing  of  the  day  for  taking  the  polk) 
may  be  done  by,  to,  or  before  the  retuming  officer  him- 
self or  such  deputy. 

(2.)  Every  such  deputy  shall,  in  so  far  as  he  acts  as 
retuming  officer,  be  deemed  to  be  included  in  the  ex- 
pression "  retuming  officer  "  within  the  meaning  of  the 
law  relating  to  parliamentary  elections. 

(3.)  For  the  purpose  of  determining  the  distance  of 
the  residence  of  any  voter,  and  for  all  purposes  of  and 
incidental  to  the  registration  of  voters  in  a  parHamen- 
taiy borough  divided  into  divisions,  and  for  the  purpose 
of  the  enactments  respecting  the  division  of  any  such 
borough  into  polling  districts,  all  the  divisions  shall  be 
deemed  to  form  the  same  parliamentary  borough  : 

Provided  that  the  lists  and  register  of  voters  for  the 
borough  shall  be  framed,  printed,  and  arranged  in  parts 
so  as  to  correspond  to  the  divisions  thereof;  and  the 
voters  in  each  division  shall  be  numbered  in  a  separate 
series. 
"^"lAfi  (^*)  ^  ^  borough  divided  into  divisions,  the  election 

for  two  or  more  of  such  divisions  shall  be  deemed  to  be 
the  same  election  within  the  meaning  of  the  enactments 
relating  to  personation  and  to  voting,  and  the  question 
which  may  be  asked  of  voters  at  the  poll  shall  be, 
"Have  you  already  voted  here  or  elsewhere  at  this 
election  for  the  borough  of  either  in  this  or  in  any 

other  division  ?  " 

(5.)  Subject  to  the  provisions  of  this  Act,  where  any 
parliamentary  borough  is  divided  into  divisions,  the 
members  for  each  division  of  such  borough  shall  be 
elected  by  the  persons  registered  in  such  division  as 
voters  for  the  borough,  and  the  nomination  and  other 
proceedings  at  parliamentaiy  elections  for  such  division 
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«hall  be  conducted  in  the  same  manner  as  if  such  divi- 
sion were  a  separate  constituency,  and  the  law  relating 
to  parliamentaiy  elections  shall  apply  to  each  division 
as  if  it  were  a  separate  parhamentaiy  borough. 

14. — (1.)  In  a  parliamentary  borough  divided  into  Rogi«tra- 
divisions,  persons  registered  as  freemen  shaU  be  entitled  freemen  in 

to  vote—  ^^^x, 

boroughs. 

(a.)  if  their  place  of  abode  is  in  the  borough,  then  in  ^„<^ 
the  division  in  which  such  place  of  abode  is  P-  22o. 
situate;  and 
(b.)  if  their  place  of  abode  is  not  in  the  borough, 
then  in  the  division  to  which   such  persons 
*  *  *  are  allotted  by  the  revising  barrister, 
■  ond  shall  not  h^  entitled  in  respect  of  the  qualification 
of  freemen  to  vote  elsewhere  than  in  such  division*  *  *. 

15.  For  the  purposes  of  the  provision  of  the  schedule  Adaptation 
to  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  vict.  c.  61, 
with  respect  to  the  voting  of  any  paid  election  agent,  ^^^*^ 
8ub-agent,  polling  agent,  clerk,  or  messenger,  a  parlia- 
mentaiy borough  divided  into  divisions  shall  be  deemed 
io  form  one  borough,  and  any  such  agent,  clerk,  or 
messenger  employed  for  payment  at  an  election  for  any 
division  may  not  vote  in  any  other  division  of  the 
borough. 

16. — (1.)  The  place  of  election  in  the  case  of  a  divi-  Aato  place 
fiion  of  a  county  at  large  shall  be  in  such  town  situate  j^^^ 
in  the  said  county  at  large,  or  in  a  county  of  a  city  or  p.  84. 
town  adjoining  the  said  county  at  large,  as  the  local 
authority  having  power  to  divide    the  division    into 
polling  districts,  or  in  default  of  any  determination  by 
*  fiuch  local  authority  the  returning  officer,  may  from  time 
to  time  determine,  as  being,  in  their  or  his  opinion,  the 
most  convenient  for  the  purposes  of  the  election.     Pro- 
Tided  that  in  Ireland  the  place  of  election,  in  the  case 
of  a  division  of  a  county  at  large,  shall  from  time  to 
time  be  fixed  by  the  returning  officer,   and  shall  be 
situate  within  the  division  or  within  a  county  of  a  city 
or  town  adjoining  that  division.  -  ' 

(2.)  The  place  of  election,  in  the  case  of  a  parHa- ^n^i?, 

p.  85. 
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mentary  borough,  or  any  diTision  of  a  parliamentaiy 
borough,  shall  be  such  room  or   rooms  iu  the  said 
borough  as  the  retuming  officer  may  from  tone  to  time 
determine,  as  being,  in  his  opinion,  the  most  conTenient 
for  the  purposes  of  the  election. 
BetadMd        18.  Any  such  constitution  of  new  parishes  or  division 
^^^^^     or  alteration  of  boundaries  of  parishes  made  for  poor 
law  purposes  by  or  in  pursuance  of  any  Act  of  Parlia- 
ment, as  has  come  into  operation  on  or  before  the 
twenty-sixth  day  of  March  one  thousand  eight  hundred 
and  eighty-fiye,  and  any  alteration  of  the  boundaiy  of  a 
county  which  is  incidental  to  such  constitution,  division, 
or  alteration,  shall  have  effect  also  for  all  purposes  of 
the  law  relating  to  parliamentajy  elections  for  any 
future  Parliament. 
XIaikingof     20. — (1.)  Where  the  boundary  of  a  parliamentary 
^^^^^^^  borough  or  division  of  a  borough  does  not  follow  the 
do  not        boundary  of  a  parish  or  township,  or  other  well-defined 
well-         li^e  of  demarcation,  the  local  authority  having  power  to 
^^^       divide  such  borough  into  polling  districts  sh^Jl,  as  soon 
as  may  be  after  the  passing  of  this  Act,  cause  the  several 
points  of  deviation  of  the  boimdary  to  be  marked  by 
means  of  boundary  stones,  posts,  or  other  marks,  which 
shall  from  time  to  time  be  maintained  and  renewed  by 
such  local  authority. 

(2.)  For  the  purposes  of  this  section,  any  officer  autho* 
rized  in  that  behalf  by  the  local  authority,  may,  by 
himself  and  his  workmen,  enter  upon  any  lands,  doing 
as  little  damage  as  possible,  and  making  compensation 
for  such  damage,  the  amoimt  of  such  damage  to  be 
determined  in  case  of  dispute  in  manner  provided  by  the 
Lands  Glauses  Gonsolidation  Acts,  with  respect  to  dis- 
puted compensation  for  land. 

(3.)  All  expenses  properly  incurred  by  a  local  autho- 
rity in  pursuance  of  this  section  shall  be  defrayed  as 
part  of  the  expenses  of  the  town  clerk  in  the  registra- 
tion of  voters  for  the  parliamentary  borough. 
Adaptaftioa     21.  All  writs  to  be  issued  for  parliamentary  elections, 
of  writs,     g^^  ^  mandates,  precepts,  instruments,  proceedings, 
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and  notices  consequent  upon  such  writs,  or  relating  to 

parliamentaiy  elections  or  the  registration  of  Toters,  shall 

be  framed  and  expressed  in  such  manner  and  form  as 

may  be  necessary  for  canying  into  effect  the  proTisions 

of  this  Act,  and  of  the  Bepresentation  of  the  People  Aet,  48  ft  49 

1884.  ^'^•"•^• 

22.  Subject  to  the  provisions  of  this  Act,  the  law  now  Election 
in  force  relating  to  parliamentary  elections  shall  remain  j^l^^  i,^ 
in  full  force,  and  shall  apply,  as  nearly  as  circumstances  f ^'i^- 
admit,  to  any  constituency  authorized  by  this  Act  to 
return  a  member  or  members  to  Parliament  as  if  it  had 
heretofore  returned  such  members  to  Parliament. 

23.  In  the  schedules  to  this  Act,  unless  the  context  Definition 
otherwise  requires,  the  following  expressions  have  the  rioMm^' 
meanings  hereby  assigned  to  them,  that  is  to  say : —       echedules,. 

The  expression  ''  coimty  "  means  a  county  at  large. 

The  expression  *'  sessional  division"  means  a  county 
petty  sessional  division  as  existing  on  the  first  day  of 
Janiiaiy  one  thousand  eight  hundred  and  eighty-five, 
exclusive  of  any  municipal  borough  having  a  separate 
commission  of  the  peace  which  is  geographically  situate 
within  that  division,  and  a  ''county  petty  sessional 
division  "  means  any  division  of  a  county,  or  of  a  riding, 
division,  or  parts  of  a  county,  in  and  for  which  division 
petty  sessions  or  special  sessions  are  usually  hel^ 
whether  in  one  or  more  place  or  places  in  accordance 
with  any  Act  of  Parliament,  custom,  or  otherwise. 

All  towns  coi^rate  and  places  which  are  not  included 
in  a  sessional  division  as  above  defined,  and  are  not  ex- 
pressly mentioned  in  the  schedules  to  this  Act,  shall  be 
considered  as  included  in  the  sessional  division  which 
they  adjoin,  or  if  they  adjoin  more  than  one  sessional 
division,  then  in  the  sessional  division  with  which  thqy 
have  the  longest  common  boundaiy. 

Where  a  parish,  townland,  or  other  place  with  a 
definite  boundary,  whether  larger  or  smaller  than  a 
parish  or  townland,  is  situate  in  a  county  or  borough 
divided  into  parliamentaiy  divisions,  and  such  parieh, 
townland,  or  other  place  is  not,  in  the  schedules  to  thin 
D  D  5 
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Act,  included  in  any  of  the  parliamentaiy  diyisions  of 
the  county  or  borough  in  which  it  is  Bituate^  such 
parish,  townland,  or  place,  shall  be  considered  as  in- 
cluded in  that  one  of  those  parliamentaiy  divisionB 
which  it  adjoins,  or  if  it  adjoins  more  than  one  of  such 
divisions,  then  in  that  one  of  the  said  divisionB  with 
which  it  has  the  longest  common  boimdary. 

Where  a  parliamentary  division  of  a  county  or  borough 
is  described  in  any  schedule  to  this  Act  as  containing 
the  whole  of  a  sessional  division,  barony,  or  other  area, 
with  the  exception  of  the  portion  comprised  in  another 
parHamentary  division  of  the  same  county  or  borough, 
and  by  reason  of  such  description  includes  a  parish, 
townland,  or  ward,  or  part  of  a  ward,  separated  from  the 
rest  of  the  first-mentioned  parliamentary  division  by  the 
whole  or  part  of  the  said  portion  comprised  in  the  other 
parliamentary  division,  such  parish,  townland,  ward,  or 
part  of  a  ward,  shall,  notwithstanding  the  said  descrip- 
tion, form  part  of  the  other  parliamentary  division,  as 
if  it  had  been  included  in  the  said  exception. 

If  any  doubt  arises  as  to  the  parliamentary  division 
of  a  county  or  borough  in  which  any  parish,  townland, 
ward,  or  other  place,  whether  larger  or  smaller  than  a 
parish,  townland,  or  ward,  is  intended  by  the  schedules 
to  this  Act  to  be  included,  such  doubt  shall  be  deter* 
mined  for  the  year  one  thousand  eight  hundred  and 
eighty-five  by  the  local  authority  having  power  to  divide 
the  said  county  or  borough  into  polling  districts,  but  in 
the  case  of  a  parliamentary  division  of  a  county  in 
Ireland,  by  the  Local  Government  Board  for  Ireland, 
by  order  made  after  local  inquiry,  and  taking  effect 
when  made ;  and  for  subsequent  years,  on  the  applica- 
tion of  any  voter,  shall  be  determined  by  an  order  of 
the  Local  GK>vemment  Board  for  England  or  Ireland 
respectively,  or  in  Scotland  of  one  of  Her  Majesty's 
Principal  Secretaries  of  State  to  be  made  after  local 
inquiry,  and  to  be  confirmed  by  Parliament.  ' 

Any  misnomer  or  inaccurate  description  in  any  of  the 
'schedules  to  this  Act  shall  not  in  anywise  prevent  or 
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abridge  the  operation  of  this  Act  with  respect  to  the 
subject  of  such  description,  provided  the  same  is  so 
designated  as  to  be  commonly  understood. 

The  expression  "parliamentary  borough "  means  the 
area  comprised  within  the  limits  of  a  parliamentaiy 
borough,  and  in  the  case  of  boroughs  the  limits  of  which 
are  altered  by  this  Act  means  the  area  comprised  within 
the  limits  so  altered,  and  in  the  case  of  a  parliamentaiy 
borough  constituted  by  this  Act  means  the  area  com- 
prised within  the  limits  of  the  parliamentary  borough 
as  so  constituted:  Provided  that  where  reference  is 
made  to  a  present  parliamentary  borough,  such  refer- 
ence shall  be  to  the  area  comprised  in  the  limits  of  a 

*  parliamentary  borough  on  the  first  day  of  January  one 
thousand  eight  hundred  and  eighty-five. 

The  expression  "municipal  borough"  means  as 
regards  England  the  area  on  the  first 'day  of  January 
one  thousand  eight  hundred  and  eighty-five  comprised 
within  the  limits  of  a  municipal  borough  under  the 
Municipal  Corporations  Act,  1882;  and  as  regards  46  &  46 
t3cotIand  means  the  area  subject  on  the  first  day  of  *  '  ^' 
Januaiy  one  thousand  eight  hundred  and  eighty-five  to 
the  jurisdiction  of  the  magistrates  and  town  council  of 
a  burgh ;  and  as  regards  Ireland,  means  the  area  on  the 
said  day  comprised  within  the  limits  of  a  borough  under 
the  Act  of  the  third  and  fourth  years  of  the  reign  of 
Her  present  Majesty,  chapter  one  hundred  and  eight, 
'  and  the  Acts  amending  the  same. 

The  expression  "mimicipal  borough  boimdary"  meaiis 
the  boundary  of  a  municipal  borough. 

The  expression  "district"  in  relation  to  any  place  in 
the  metropolis,  means  the  district  of  a  district  board  of 
works  under  the  Metropolis  Management  Act,  1855,  as  18  &  19 

*  described  in  Schedule  B.  to  that  Act. 

The  expression  "local  government  district"  means 

*  the  area  on  the  first  day  of  Januaiy  one  thousand  eight 
hundred  and  eighty-five  comprised  within  the  limits  of 

any  local  government  district  as  defined  by  the  Public  38  &  39 
Health  Act,  1876.  Vict.  c.  65. 
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The  expression  "ward"  in  relation  to  any  jdace  in 
the  metropolis  as  defined  by  the  Metropolis  Manage- 
ment Act,  1855,  means  a  ward  as  constituted  on  the 
first  day  of  Januaiy  one  thousand  eight  hundred  and 
eighiy-five,  for  the  purpose  of  the  election  of  yestiy- 
men. 

The  expression  ''  ward  "  in  relation  to  any  place  not 
in  the  metropolis  means  a  ward  of  the  municipal  borough 
in  reference  to  which  the  expression  is  used,  as  such 
ward  was  constituted  on  the  first  day  of  Januaiy  one 
thousand  eight  himdred  and  eighty-five,  for  the  purpose 
of  municipal  elections. 

The  expression  '^ parHamentaiy  polling  district'' 
means  a  polling  district  of  a  parliamentaiy  borough  as 
such  district  was  constituted  on  the  first  day  of  Januaiy 
one  thousand  eight  hundred  and  eight-five  for  the 
purpose  of  parliamentaiy  elections. 

The  expression  "  municipal  polling  district "  means  a 
polling  district  of  a  municipal  borough,  as  such  district 
was  constituted  on  the  first  day  of  January  one  thousand 
eight  hundred  and  eighty-five,  for  the  purpose  of 
municipal  elections. 

The  expression  ''  parish  *'  means  as  regards  England 
and  Scotland  a  parish  as  constituted  on  the  first  day  of 
January  one  thousand  eight  himdred  and  eighiy-five, 
for  which  a  separate  poor  rate  is  or  can  be  made,  or  for 
which  separate  overseers  or  a  separate  parochial  board 
are  or  can  be  appointed,  and  as  regards  Ireland  means 
a  parish  as  appearing  on  the  maps  of  the  Ordnance 
Survey  and  as  adopted  in  the  census. 

Where  reference  is  made  in  any  schedule  to  a  parish, 
townland,  or  barony  which  extends  beyond  a  county  at 
large  or  parliamentary  borough  in  relation  to  which  such 
parish,  townland,  or  barony  is  mentioned,  the  reference 
shall,  unless  otherwise  expressed,  be  construed  to  refer 
only  to  such  part  of  the  parish,  townland,  or  barony  aa 
is  in  the  said  county  or  borough. 

The  expression  "present"  means  on  the  first  day  of 
January  one  thousand  eight  himdred  and  eighty-five. 
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84.  In  this  Act,   unlees  the    context  otherwise  re-  Defini- 
^„-,^„  tiotti. 

quires,— 

The  expression  "member"  means  a  member  to  serve 
in  Parliament,  and  includes  a  knight  of  a  shire. 

The  expression  " parliamentaiy  election"  means  the 
election  of  a  member  or  members. 

The  expression  "  law  relating  to  parliamentary  elec' 
tions "  includes  all  laws,  customs,  and  enactments 
relating  to  parliamentary  elections,  inclusiye  of  the 
law  respecting  the  qualification  and  registration  of 
voteiCB. 

The  expression  "  Lands  Glauses  Consolidation  Acts  " 

means  the  Lands  Glauses  Gonsolidation  Act,  1845,  8&9Yict 
and  the  Acts  amending  the  same. 

The  expression  "  the  Eegistration  Acts  "  has  the  same 
meaning  as  in  the  Eepresentation  of  the  People  48  &  49 
Act,  1884.  Yioto.3. 


Application  to  Scotland. 

85.  This  Act  shall  apply  to  Scotland,  with  the  follow-  Applica* 
ing  modifications : —  Act  to 

(1.)  The  sheriff  shall  be  substituted  for  "the  local  Scotland, 
"  authority  haying  power  to  divide  a  coimty  or 
"  parliamentary  borough  into  polling  districts," 
and  also  for  the  "  revising  barrister." 

(2.)  The  expression  "Lands  Glauses  Gonsolidation 

Acts  "  means  the  Lands  Glauses  Gonsolidation  8  &  9  Viot 
(Scotland)  Act,  1845,  and  the  Acts  amending  ^'  ^®* 
the  same. 

(3.)  Where  by  the  operation  of  this  Act  any  royal  or 
parliamentary  burgh  ceases  as  a  burgh  to 
return  or  to  contribute  to  return  a  member  to 
parliament,  nothing  in  this  Act  shall  affect  in 
any  other  respect  the  rights  and  privileges 
of  such  burgh  as  a  royal  or  parliamentary 
burgh,  or  the  rights,  privileges,  and  functions 
of  the  magistrates,  town  council,  and  officers 
thereof. 
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AppUeaium  to  Ireland, 

Appliea*         S6.  This  Act  Bhallappljto  Ireland,  with  tlie  following 
tion  of  Act        j< A     .. 
tolidaad.  modification: — 

In  the  cafle  of  a  parliamentaiy  borough,  the  town 

council  or  town  commifisioners  shall  be  subfltituted 

for  '*  the  local  authority  having  power  to  diTide  a 

"  parliamentarj  borough  into  polling  districts." 


PAET  m. 

DUQXTAIJFICATION  OF  Y0TEB8  FOB  GoSBtTPT  FlIACnGBS. 

Bepeal  of        27.  The  Acts  mentioned  in  the  first  part  of  the  Eighth 

nspecting  Schedule  to  this  Act,  whereby  certain  persons  reported 

^^^     guilty  of  corrupt  practices  are  declared  not  to  have 

certain  rights  of  voting,  are  hereby  repealed  to  the 

extent  in  the  third  column'  of  that  schedule  mentioned. 


FIBST  SCHEDULE. 

Section  2.  PART  I. 

(BoBonaBB  to  gbase  ab  bvcr.) 

Section  2.  PART  n. 

Eaok  County  of  a  City  or  of  a  Town  named  below  aha]!,  for 
the  purpose  of  Parliamentary  Elections,  be  included  in  the  Comity 
at  large  placed  opposite  to  it. 

County  of  City  or  Town.  Ooimty  at  Iw^gm^ch  it  i.  to  be 


Berwick-upon-Tweed  .  Northumberland. 

Haverfordwest      .        .        .    .  Pembroke. 

Lichfield  .        .        .        .        .  Stafford. 

Carriokf  ergus  ...  Antrim. 

Drogheda  ....  Louth. 


Section  3.  PART  IH. 

(BOBOUGBB  DlBTBliraHIBSD  FOB  COBBTTFnON.) 

Macclesfield.  Sandwich. 
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SECOND  SCHEDULE. 

(BOBOVOHS  TO  LOSS  OHB  MbXBEB.) 

THIRD  SCHEDULE. 
(BoBonoHS  TO  HAYB  Addhzonal 

FOURTH  SCHEDULE. 

(NXW  BOBOUOHS.) 


FIFTH  SCHEDULE. 
{CovTSzns  Aim  Bouzn>ABiB8  of^bouobs  with  aisbbsd 

BOUNDABIBS.) 

SIXTH  SCHEDULE. 

(DinSXONB  OF  BOBOUOBB.) 

[Number,  Names,  Contents,  and  Boundaries  of  IHvisions,) 
SEVENTH  SCHEDULE. 

(COUKTZBS  AT  LABOB.) 

[Number  of  Members  and  Names  and  Contents  qf  Divisums,) 

EIGHTH  SCHEDULE. 
FIRST  PART. 


616 

Section  4. 

Section  5. 
Section  6. 
Section  7. 

Section  8. 
Section  9. 
Section  27. 


Year  and 
Chapter. 

Title. 

Extant  of  Bepeal. 

30  &  31  Vict. 

The     Representation    of 

Sections  thirteen,  fonr- 

0.  102. 

the  People  Act,  1867. 

teen,  fifteen,  and  six- 
teen. 

33  &  84  Vict. 

An  Act   to    disfranchise 

Sections     two,    three. 

0.  2L 

the  boronghs  of  Bridg- 
water and  Beverly. 

four,  and  five. 

33  &  34  Tiot. 

An  Act   to    disfranchise 

The  whole  Act. 

0.26. 

certain   yoters   of   the 
city  of  Norwich. 

38  &  34  Vict. 

An  Act    to    disfranchise 

Sections  two,  three,  and 

0.38. 

the  boronghs  of  Sligo 
and  Cashel. 

four. 

33  &  34  Vict. 

An  Act    to    disfranchise 

The  whole  Act. 

0.64. 

certain   voters   of    the 
city  of  Dublin. 

34  &  36  Vict. 

An  Act   to    disfranchise 

The  whole  Act. 

0.77. 

certain  voters  for   the 
city  of  Norwich. 
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48  &  49  Vict  c.  56. 

An  Act  to  amend  the  Law  with  respect  to  Corrupt  ProctHou 
at  Parliamentary  Eteetione. 

[6th  August,  1885.] 

Whebeab  doubts  Imye  arisen  as  to  whether  or  not  it 
be  lawful  for  an  employer  of  labour  to  pennit  electors 
in  his  regular  employ  to  absent  themselyes  from  their 
employment  for  the  purpose  of  recording  their  votes  at 
any  parliamentary  election,  without  making  a  deduction 
from  the  salaiy  or  wages  of  such  electors  for  the  time 
reasonably  occupied  in  recording  their  votes : 

And  whereas  it  is  expedient  to  remove  such  doubts : 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty, 

by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 

and  Temporal,  and  Commons,  in  this  present  Parliament 

assembled,  and  by  the  authority  of  the  same,  as  follows: 

OonditionB      1-  Nothing  in  the  law  relating  to  parliamentary  dec- 

^3^^    tions  shall  make  it  illegal  for  an  employer  to  permit 

mAygj^e     parliamentary  electors  in  his  employment    to   absent 

abflenoe  to  themselves  from  such  employment  for  a  reasonable  time 

to'ro^M    ^'^  *^®  purpose  of  voting  at  the  jwll  at  a  parliamentary 

iheir  votes,  election,  without  having  any  deduction  from  their  salaries 

v^'27&         or  wages  on  account  of  such  absence,  if  such  permiasion 

is,  so  far  as  practicable  without  injury  to  the  business  of 

the  employer,  given  equally  to  all  persons  alike  who  are 

at  the  time  in  his  employment,  and  if  such  permission  is 

not  given  with  a  view  of  inducing  any  person  to  record 

his  vote  for  any  particular  candidate  at  such  electioa, 

and  is  not  refused  to  any  person  for  the  purpose  of 

preventing  such  person  from  recording  his  vote  for  any 

particular  candidate  at  such  election. 

Gonstmc-       2.  This  Act  shall  not  be  construed  to  make  illegal  any 

A^.  ^^  which  would  not  have  been  illegal  if  this  Act  had  not 


Short  tiUe.      3.  This  Act  may  be  cited  as  the  Parliamentary  Elections 
Corrupt  Practices  Act,  1885. 
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48  &  49  Viot.  0.  62. 

Fabuamsntaiiy  Eleotioks  (Ektukning  Offiobbs)  Act, 
1885. 

An  Act  to  amend  the  Law  relating  to  the  Charges  of 
Returning  Officers  at  Parliamentary  Elections, 

Whebeas  by  the  Parliamentary  Elections  (Betuming  38  &  39 
Officers)  Act,  1875,  the  returning  officer  may,  if  he  ^^'  ®'  ^ 
thinks  fit,  require  security  to  be  given  for  the  charges 
payable  under  the  above  Act  in  respect  of  an  election  to 
an  amount  not  exceeding  that  specified  in  the  Third 
Schedule  to  the  Act,  and  by  such  Third  Schedule  it  is 
provided  as  follows : — "  If  at  the  end  of  the  two  hours 
appointed  for  the  election,  not  more  candidates  stand 
nominated  than  there  are  vacancies  to  be  filled  up,  the 
maximuTn  amount  which  may  be  required  is  one-fifth  of 
the  maximum  according  to  the  above  eosle  " : 

And  whereas  by  the  Parliamentaiy  Elections  Betum-  41  &  42 
ing  Officers  Expenses  (Scotland)  Act,  1878,  the  returning 
officer  may,  if  he  thinks  fit,  require  security  to  be  given 
f oi'  the  charges  payable  tmder  the  said  Act  in  respect  of 
an  election  to  an  amount  not  exceeding  that  specified  in 
the  schedule  to  the  Act,  and  by  such  schedule  it  is 
provided  as  follows : — "If,  at  the  end  of  the  two  hours 
appointed  for  the  election,  not  more  candidates  stand 
nominated  than  there  are  vacancies  to  be  filled  up,  the 
maximum  amount  which  may  be  required  is  one-fifth  of 
the  maximum  according  to  the  above  bcsIq  " : 

And  whereas  it  is  expedient  to  reduce  the  said  amoimt, 
and  also  to  make  further  provisions  with  respect  to  the 
charges  of  returning  officers  in  Scotland,  and  otherwise 
to  amend  the  above  Acts : 

Be  it  therefore  enacted,  &c. : — 

1.  This  Act  shall  be  construed,  so  far  as  regards  Short  title. 
England  and  Ireland,  as  one  with  the  Parliamentary 
Elections  (Betuming  Officers)  Act,  1875,  and  together 
with  that  Act  may  be  cited  as  the  Parliamentaiy  Elec- 
tions (Betuming  Officers)  Acts,  1875  and  1885,  and  this 
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Act  shall  be  construed,  so  far  as  regards  Scotland,  as 

one  with  the  Parliamentaiy  Elections  Betuming  Officers 

Expenses  (Scotland)  Act,  1878,  and,  together  with  that 

Act,  may  be  cited  as  the  Farliamentarj  Elections  Be- 

tuming  Officers  (Scotland)  Acts,  1878  and  1885,  and 

this  Act  may  be  cited  separately  as  the  Farliamentaiy 

Elections  (Eetnming  Officers)  Act,  1885. 

Bednction       2.  In    Ihe    Third    Schedule    to    the    Farliamentaiy 

^*^d^    Elections  (Returning  Officers)  Act,  1875,  "twenty-five 

™^J^»^-    poimds"   shall   be   substituted    for   "one-fifth  of  the 

election      maximimi  according  to  the  above  scale ''  in  the  portion 

^^J3^     thereof  (above  recited)  relating  to  elections  where  not 

^  38  &  39  more  candidates  stand  nominated  than  there  are  vacancies 
Vict.  c.  84.  ^    ,      «„    , 

to  be  filled  up. 

Bedaction  3.  In  the  schedule  to  the  Farliamentaiy  Elections 
requiied^  Returning  Officers  Expenses  (Scotland)  Act,  1878, 
^[^*^-  "twenty-five  pounds"  shall  be  substituted  for  ** one- 
elections  fifth  of  the  maximum,  according  to  the  above  scale,"  in 
of  5  &  42  *^®  portion  thereof  (above  recited)  relating  to  elections 
Vict  c.  41.  where  not  more  candidates  stand  nominated  than  there 

are  vacancies  to  be  filled  up. 
Increase  of      4.  Notwithstanding  the  scale  of  charges  laid  down  in 
JffiJ^J?^    the  First  Schedule  of  the  Farliamentaiy  Elections  (Re- 
^Jggaiin  turning  Officers)  Act,  1875,  it  shall  be  lawful  in  any 
cases.  county  constituency  in  England  for  the  returning  officer 

to  charge  four  guineas  for  each  presiding  officer  and 
thirty  shillings  for  each  clerk  at  a  polling  station. 
PaTmenta       5.  Where  a  returning  officer  in  Scotland  is  empowered 
retuinSg    to  appoint  a  deputy,  he  may  pay  such  deputy  according 
officers.       ^  ^Q  g^ale  set  forth  in  the  schedule  to  this  Act,  and 
such  payments  shall  be  allowed  as  expenses  properly 
incurred  by  the  returning  officer  within  the  meaning  of 
the  FarHamentary  Elections  Returning  Officers  Expenses 
(Scotland)  Act,  1878,  and  of  the  BaUot  Act,  1872. 
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49  Vict.  0. 16. 

Ltjwact  (Vacatino  of  Seats)  Act,  1886. 

.  An  Act  to  amend  the  Law  in  regard  to  the  Vacating  of 
Seats  in  the  House  of  Commons. 

Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Sprritoal  and  Temporal^  and  Commons,  in  the  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  This  Act  may  for  all  purposes  be  cited  as  the  Short  title 
'  Lunacy  (Vacating  of  Seats)  Act,  1886.  ^  -^^• 

2.  From   and  after  the  passing  of  this  Act,   if    aProoedtire 
•  member  of  the  House  of  Commons  is  received,  or  com-  i^J^t 

nutted  into,  or  detained  in  any  asylum,  house,  or  other  of  member 
place  as  a  lunatic  the  following  provisions  shall  have  CommonB 
effect ;  that  is  to  say,  ^^]Sa 

(i.)  It  shall  be  the  duty  of  the  court,  judge,  magis-  lunatic 
trate,  or  person  imder  or  upon  whose  order,  ^i,^^ 
and  of  every  medical  person  or  practitioner  *<^- 
upon  whose  certificate  such  member  has  been  ^,\^] 
BO  received,  committed,  or  detained,  and  of 
every  superintendent,   officer,    proprietor,    or 
other  person  having  the  chief  charge  of  such 
asylum,  house,  or  other  place  as  aforesaid,  as 
soon  as  may  be,  to  certify  such   reception, 
committal,  or  detention  to  the  Speaker  of  the 
House  of  Commons, 
(ii.)  It  shall  be  lawful  for  any  two  members  of  the 
House  of  Commons  to  certify  to  the  Speaker 
that  they  are  credibly  informed  of  such  recep- 
tion, committal,  or  detention, 
(iii.)  The  Speaker  shall  forthwith  transmit  such  certi- 
ficate or  certificates,  as  the  cEise  may  be,  if  the 
place  of  such  reception,  committal,  or  detention 
Ib  in  England,  to  the  Commissioners  in  Limacy 
in  England;  if  such  place  is  in  Scotland,  to 
the  Board  of   Commissioners  in  Lunacy  in 
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Scotland ;  and  if  such  place  is  in  Ireland^  to 
the  Inspectors  of  Lunatic  Asylums  in  Ireland, 
(iy.)  On  receiving  such  certificate  or  certificates,  as 
the  case  may  be,  the  Commissioners  of  Lunacy 
in  England,  the  Board  of  Commissioners  in 
Lunacy   in    Scotland,   or    the    Inspectors    of 
Lunatic  Asylums  in  Ireland,  or  any  two  of 
them,  as  the  case  may  be,  shaJl,  without  delay, 
Tisit  and  examine  the  member  to  whbm  tiie 
certificate    relates,   and    shall    report    to  the 
Speaker  whether  he  is  of  unsound  mind, 
(y.)  If  the  report  is  to  the  effect  that  the  member  is 
of  unsound  mind,  the  Speaker  shall,  at  tte 
expiration  of  six  months  from  the  date  of  the 
said  report,  if  the  House  of  Commons  be  then 
sitting,  and  if  not,  then  as  soon  as  may  be 
after    the  next    sitting    thereof   require  the 
Commissioners  in  Lunacy  in  England,  or  the 
Board  of  Commissioners  in  Lunacy  in  Scot- 
land, or  the  Inspectors  of  Lunatic  Asylums  in 
Ireland,  or  any  two  of  them,  as  the  case  may 
be,  again  to  visit  and  examine  the  member 
aforesaid;  and  if  they  shall  report  that  he  is 
still  of  imsound  mind,  the  Speaker  shall  forth- 
with lay  both  reports  on  the  table  of  the 
House  of  Commons,  and  thereupon  the  seat  of 
the  member  shaU  be  vacant, 
(yi.)  Where  the  seat  of  a  member  so  becomes  vacant, 
the  Speaker  shall  issue  his  warrant  to  the 
Clerk  of  the  Crown  to  make  out  a  new  writ 
for  electing  another  member  in  the  room  of 
the  member  whose  seat  has  so  become  yacant. 
Penalty.         3.  Every  medical  person  or  practitioner,  and  every 
superintendent,    officer,    proprietor,    or    other    person 
having  the  chief  charge  of  any  asylum,  house,  or  other 
place,  who  shall  wilfully  contravene  or  disobey  the  pro- 
visions of  this  Act  shall  be  liable  to  a  penalty  not  ex- 
ceeding one  hundred  poimds,  to  be  recovered  with  costs 
at  the  suit  of  any  person  in  her  Hajesi^s  Sigh  Court 
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of  Justice  in  England  or  Ireland,  or  in  the  Court  of 
Session  in  Scotland,  as  the  case  may  be. 


49  &  50  Vict.  0.  57. 


An  Aci  to  amend  the  provisums  of  the  Parliamentary 
Elections  {Returning  Officere)  Act,  1875. 

[25th  June,  1886.] 

Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
66  follows : 

1.  The  judge  or  officer  by  whom  any  account  or  claim  Eeytew  of 
is  taxed  or  examined  tmder  the  Parliamentaiy  Elections  ^^^ 
(Eetuming  Officers)  Act,  1875  (herein  called  the  "  prin-  p.  nS. 
cipal  Act "),  shall  deliver  to  the  returning  officer,  and  to 
the  other  party  to  the  taxation  or  examination,  a  certifi- 
cate showing  the  items  and  amoimts  allowed  or  dis- 
allowed, with  a  copy  of  any  order  or  judgment  made 
thereon. 

Either  party  may,  within  seven  days  of  the  delivery 
to  him  of  such  certificate,  give  notice  in  writing  to  the 
said  judge  or  officer  of  intention  to  appeal,  specifying  in 
the  notice  the  items  and  amounts  in  respect  of  which  he 
intends  to  appeal. 

The  said  judge  or  officer  shall  thereupon  forthwith 
transmit  to  the  prescribed  taxing  officers  of  the  superior 
court  the  said  account  or  claim,  with  any  vouchers 
relating  thereto,  the  certificate  and  the  notice  of  appeal, 
and  such  taxing  officer  shall  forthwith  proceed  to  review 
the  taxation  or  examination  in  the  usual  manner,  or  in 
such  manner  as  may  be  prescribed,  and  shall,  if  re- 
quired, receive  evidence  in  relation  to  the  matters  in 
dispute,  and  may  confirm  or  vaiy  the  certificate,  and 
direct  by  whom  all  or  any  part  of  the  costs  of  review 
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aie  to  be  paid,  and  shall  retoni  the  certificate  as  amr 
finned  or  yaried  to  the  aaid  judge  or  officer  with  any 
BDch  direction,  and  effect  ahall  be  given  to  a  certificate 
as  so  confirmed  or  varied,  and  to  any  such  direction  as 
if  the  same  had  been  a  judgment  of  the  court  as  defined 
in  the  principal  Act. 

Any  taxation  or  review  of  taxation  under  this  Act 
shall  be  subject  to  appeal  to  the  superior  court  in  like 
manner  as  any  ordinaiy  taxation  of  costs  is  now  subject.  - 

In  this  Act ''  superior  court "  means  in  England  the 
Queen's  Bench  Division  of  the  High  Court  of  Justice  in 
England,  and  in  Ireland  the  Common  Pleas  Division  of 
the  High  Court  of  Justice  in  Ireland.  "  Prescribed  ** 
means  prescribed  by  rules  of  the  superior  court  in . 
England  or  Ireland  as  the  case  may  be. 
S)iort  title.  2.  This  Act  may  be  cited  as  the  Parliamentaiy  Elec- 
tions (Eetuming  Officers)  Act  (1875)  Amendment  Act, 
1886,  and  shall  be  read  as  one  with  the  principal  Act. 


50  Vict.  0.  9. 

Police  Disabilities  Eeicoval  Act,  1887. 

An  Act  to  remove  the  Disabilities  of  the  Police  to  vote  ai 
Parliamentary  Elections. 

Whebeas  it  is  inexpedient  that  any  person  otherwise 
entitled  to  be  registered  as  a  voter  should  be  incapaci- 
tated to  vpte  at  parliamentary  elections  by  reason  of  his 
being  employed  in  or  in  connexion  with  the  police : 
Be  it  therefore  enacted,  &c. : 
Constable       2.  Where  a  constable  is  or  is  likely  to  be,  on  the  day 
b€  en^ed  ^^  ^^y  election,  sent  or  employed  in  tiie  discharge  of  his 
to  vote  at    duty  BO  as  to  prevent  him  voting  at  the  polling  booth  or 
station.       Station  at  which  he  would  otherwise  be  entitled  by  law 
^"/ftn         ^  ^^*®*  ^^  following  enactments  shall  have  effect : — 

(1.)  Such  constable  may,  at  any  time  within  seven 
days  before  the  election,  apply  to  the  chief 
constable  for  a  certificate,  and  the  chief  con-- 
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stable  shall  thereupon  give  a  certificate  imder 
his  handy  stating  the  name  of  the  constable, 
his  number  in  the  police  force,  his  number  and 
description  on  the  register  of  voters,  and  the 
fact  that  he  is  so  sent  or  employed ; 
(2.)  The  presiding  officer  at  any  polling  booth  or 
station  shall,  on  production  by  such  constable 
of  the  said  certificate,  allow  him  to  vote  at  that 
booth  or  station,  and  shall  forthwith  cancel  the 
said  certificate,  and  deal  with  the  same  in  like 
manner  as  the  coimterfoils  of  voting  papers 
are  directed  by  law  to  be  dealt  with ; 
(8.)  No  such  constable  shall,  tmder  this  section,  be 
entitled  to  vote  at  any  election  at  which  he 
would  not,  but  for  this  section,  be  entitled  to 
vote,  nor  more  than  once  in  any  election,  and 
if  he  so  votes,  or  attempts  to  vote,  he  shall  be 
subject  to  aJl  the  penalties  imposed  by  law  on 
a  person  personating  or  attempting  to  personate 
a  voter  at  such  election ; 
(4.)  In  this  section, — 

(a.)  "Constable"  includes  any  person  be- 
longing to  a  x>olice  force  ; 
(h.)  "  Ohief  constable  "  includes  an  assistant 
chief  constable,    a  commissioner    or 
assistant   commissioner  of   police,   a 
head  constable,  and  any  other  person 
for  the  time  being  in  command  of 
a    x>olice    force,   or    acting    in    that 
capacity ; 
(c.)  "Eegister  of  voters"  has  the  same  mean- 
ing as  in  the  Ballot  Act,  1872.  36  &  36 
6.  Provided  always  that  this  Act  shall  not  operate  to  g^^j^ 
extend  the  benefit  of  the  eighth  section  of  the  Corrupt  to  section  8 
Practices  Prevention  Act,  1854,  to  any  person  becoming  victc.l02. 
entitled  to  vote  by  virtue  of  this  Act. 

6.  .This  Act  may  be  cited  as  the  Police  Disabilities  Short  title. 
Bemoval  Act,  1887. 
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50  &  51  Tiot  0. 55. 

8h  kki  v¥h  Act,  1887. 

An  Act  to  consolidate  the  Law  relating  to  the  Ofioe  of 
Sheriff  in  England^  and  to  repeal  certain  Enaeimentt 
relating  to  Sheriffs  which  hare  ceased  to  be  in  fores 
or  have  become  unnecessary. 

Be  it  enacted,  &c. 

Preliminarg, 
ghort  title.      1.  ThiB  Act  may  be  dted  as  the  Sheiifb  Act,  1887. 

Extent  of       2i  This  Act  shall  not  extend  to  Scotland  or  Ireland* 
Act. 

Appointment  and  Qualification. 
Anniua  S. — (1.)  A  sheriff  shall  be  annually  appointed  for 

^^rf"     every  county. 

^»«^"^      (2.)  Save  as  provided  by  this  Act,  a  sheriff  shall  not 
oiBoe.         hold  office  for  more  than  one  year,  and  a  grant  after  the 
passing  of  this  Act  of  the  office  for  more  than  one  year 
shall  be  void. 

(3.)  The  office  of  sheriff  or  of  any  officer  of  a  sheriff 
shall  not  become  void  by  reason  of  the  demise  of  the 
Crown,  or  in  Cornwall  of  the  Duchy  of  Cornwall,  but 
the  person  holding  the  office  shall,  unless  sooner  removed 
or  superseded,  continue  in  office  for  the  remainder  of 
his  term,  in  like  manner  as  if  such  demise  had  not  taken 
place. 
Bedara'  7. — (2.)  Every  sheriff  shall  continue  to  be  and  act  as 
office?         sheriff  imtil  his  successor  has  made  the  said  declaration 

and  entered  upon  office. 

Holding  of      18. — (1.)  A   sheriff   shall  not  be  bound  to  hold  a 

SiS**        coimty  court  except  where  the  holding  of  such  court  is 

p.  86.         required  for  the  purpose  of  an  election  or  of  the  due 

execution  of  some  writ,  or  for  any  other  specific  purpose, 

in  which  case  he  shall  hold  a  court  at  the  time  fixed  ior 

such  purpose  by  law  or  by  such  writ,  or  if  no  time  is  so 

fixed,  as  soon  as  is  reasonably  practicable  after  he  is 

informed  of  the  necessity  for  holding  such  court,  or 

receives  such  writ,  and  where  more  than  one  court  is 
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required  to  be  held  for  any  such  purpose,  lie  shall  hold 
courts  at  intervals  not  exceeding  one  month  from  each 
other. 

(2.)  A  sheriff's  county  court  shall  be  held  at  the 
place  heretofore  appointed  or  authorized  by  law,  or  at 
jBUch  other  place  as  the  sheriff  may  from  time  to  time 
fix  with  the  consent  of  the  authority  having  for  the  time 
being  power  to  divide  the  county  into  polling  districts 
for  the  purpose  of  parliamentary  elections. 

Under-sheriff  and  Officers. 

23. — (1.)  Every  sheriff  shall  within  one  month  after  Obligation 
the    notification    of    his    appointment  in  the  London  unde?!'"^ 
Oazette  by  writing  under  his  hand  appoint  some  fit  ■^^^» 
person  to  be  his  under-sheriff,  and  shall  transmit  a  claration 
duplicate  of  such  written  appointment  to  the  clerk  of  jl^^d^. 
the  peace  for  the  coimty,  which  shall  be  filed  by  him  sneriff. 
among  the  records  of  his  office. 

24.  Every  sheriff  shaU  appoint  a  sufficient  deputy.  Obligation 
who  shall  be  resident  or  have  an  office  within  one  mile  depS^"^ 
from  the  Inner  Temple  Hall,  for  the  receipt  of  writs,  1^^®°*  ^ 
the  granting  of  warrants  thereon,  the  making  of  returns 
thereto,  and  the  acceptance  of  all  rules  and  orders  to  be 
made  on  or  touching  the  execution  of  any  process  or 
writ  to  be  directed  to  such  sheriff. 

26. — (1.)  Where  the  sheriff  of  a  county  dies  before  Execution 
the  expiration  of  his  year  of  office  or  before  he  is  law-  by  under- 


fully  superseded,  the  under-sheriff  by  him  appointed  ^®^  °^ 
shall   nevertheless  continue  in  office  and  shall  until  suspension 


another  sheriff  be  appointed  for  the  said  county  and  ^  sheriff. 
has  made  the  declaration  of  office,  execute  the  office  of  p.  66.' 
sheriff,  in  the  name  of  the  deceased  sheriff,  and  be 
answerable  for  the  execution  of  the  said  office  as  the 
deceased  sheriff  would  by  law  have  been  if  living ;  and 
the  security  given  to  the  sheriff  so  deceased  by  the  said 
under-sheriff  and  his  pledges  shall  remain  and  be  a 
security  to  the  Crown  and  to  all  persons  whomsoever 
for  such  trnder-sheriffs  due  execution  of  the  offices  of 
sheriff  and  under-sheriff. 

B.  E  E 
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(2.)  Wlien  it  becomes  the  duty  of  an  imder-aheriff  to 

act  as  sheriff  under  the  provisions  of  this  section  he  may 

by  writing  under  his  hand  appoint  a  deputy. 

Applica-         36. — (1.)  The  sheriff  of  a  county  of  a  city  or  a  county 

ixTdierifis   o^  ^  town  other  than  London  shall  continue  to  be  ap- 

^  ^^^  pointed  in  manner  provided  by  the  Municipal  Coipora- 

aad  ooim-  tions  Act,  1882,  and  shall  hold  office  for  the  term  in  that 

^J^        Act  mentioned,  and  in  the  event  of  the  death  or  incapa- 

46  &  46      city  of  a  sheriff  so  appointed,  the  council  of  the  said  city 

Vict  c  60.  ^y  ioYm  shall  forthwith  appoint  another  fit  person  to 

execute  the  office. 


53  iSk  54  Vict.  c.  71. 

Bankeuptoy  Act,  1890. 

An  Act  to  amend  the  Law  of  Bankruptcy, 

Kflqnali-  9.  No  disqualification  arising  by  virtue  of  sectioii 
tMmkrapt  thiriy-two  of  the  principal  Act  shall  exceed  a  period  of 
uMe,  five  years  from  the  date  of  any  discharge  which  may 
have  been,  or  may  hereafter  be,  granted  under  and  by 
virtue  of  the  principal  Act,  or  of  this  Act.  It  is  hereby 
declared  that  the  disqualifications  arising  by  virtue  of 
the  said  section  include  disqualification  for  being  elected 
to,  or  holding  or  executing  the  office  of,  a  member  of  a 
county  council. 


p.  29. 


57  &  58  Vict.  c.  16. 


An  Act  to  amend  the  Supreme  Court  of  Judicature  Acts. 

[3rd  July,  18&4.] 

Begula-  1, — (1.)  No  appeal  shall  lie—  *  *  * 

Jj^^  (b.)  without  the  leave  of  the  judge  or  of  tiw 

Ck>urt  of  Appeal  from  any  interlocutory  order  or  iIlte^ 

locutory  judgment  made  or  given  by  a  judge,  except  * ** 

(4.)  In  matters  of  practice  and  procedure  every  appeil 

from  a  judge  shall  be  to  the  Court  of  AppeaL 
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THE    COERUPT    AND    ILLEGAL    PRACTIC5E8 
PEEVENTION  ACT,  1895.         [6tti  July,  1895,] 

Be  it  enacted  bj  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
flame,  as  follows : — 

1.  Ajiy  person  who,  or  the  directors  (a)  of  any  body  Certain 
or  association  corporate (i)  which,  before  or  during  any  ^^tsoaa- 
parliamentary  election,   shall,  for  the  purpose  (c)  of  cemi^  a 
affecting  the  return  of  any  candidate  at  such  election,  t^  an 
make  or  publish  any  false  statement  of  fact  {d)  in  ^^^ 
Telation  to  the  personal  character  or  conduct  (0)  of  such  46  &  47  * 
candidate  shall  be  guilty  of  an  illegal  practice  within  ^"^*' *'•  ^** 
the  meaning  of  the  provisions  of  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1883,  and  shall  be  subject  to 

all  the  penalties  for  and  consequences  of  committing  an 
illegal  practice  in  the  said  Act  mentioned,  and  the  said 
Act  shall  be  taken  to  be  amended  as  if  the  illegal  practice 
defined  by  this  Act  had  been  contained  therein. 

2.  No  person  shall  be  deemed  to  be  guilty  of  such  E^denoe 
illegal  practice  if  he  can  show  that  he  had  reasonable  of  c^^e^ 

(a)  The  word  directors,  hitherto  known  to  the  law  in  connection 
•with  limited  liability  companies,  will  doubtless  be  held  to  include 
«]1  persons  directing  or  having  the  management  of  any  corporate 
lx)dy  or  association. 

(b)  Whenever  any  illegal  act  is  done  by  any  body  or  association, 
whether  corporate  or  imincorporate,  the  members  who  have  taken 
part  in  the  commission  of  the  act  are  liable :  see  46  &  47  Vict.  c.  51 , 
8.  64,  ante,  p.  671,  and  s.  5,  infra.  But,  as  regards  this  illegal 
praotioe,  the  directors  of  a  body  or  association  corporate  are  idso 
made  liable.  It  is  difficult  to  see  wh^  this  liability  was  not  ex- 
tended to  unincorporate  bodies  or  associations. 

U)  /.«.,  with  the  intention. 

yt)  /.«.,  the  statement  as  an  existing  fact  of  that  which  is 
untrue.  The  expression  of  a  defamatory  opinion  is  not  within  the 
section. 

(e)  It  may  have  been  intended  to  exempt  false  statements  con- 
cerning a  candidate  qua  politician  or  official.  But  in  these  capa- 
cities his  peraonaly  as  well  as  his  political  or  official,  character  and 
conduct  may  be  involved.  If  so  the  section  applies,  although  in 
many  cases  it  may  be  difficult  to  decide  whether  the  false  statement 
has  reference  to  his  personal  character  and  conduct,  or  otherwise. 
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under  the    grouxids  for  belieying,  and  did  believe,  the  statemeat 
made  by  him  to  be  true. 

Any  person  charged  with  an  offence  tmder  this  Act, 
and  the  husband  or  wife  of  such  person,  as  the  case 
■may  be,  shall  be  competent  (/)  to  give  evidence  in 
answer  to  such  charge. 
Injunction      3.  Any  person  who  shall  make  or  publish  any  false 
pg^       statement  of  fact  as  aforesaid  may  be  restrained  by 
™*kmg      interim  or  perpetual  injunction  by  the  High  Court  oi 
ment.         Justice  from  any  repetition  of  such  false  statement  or 
any  false  statement  of  a  similar  character  in  relation  to 
such  candidate,  and  for  the  purpose  of  granting  an 
interim  injunction  primd  facie  proof  of  the  falsity  of  the 
statement  shall  be  sufficient. 
Candidate       4.  A  candidate  shall  not  be  liable,  nor  shall  be  subject 
in  certain    to  any  incapacity,  nor  shall  his  election  be  avoided,  for 
JJ^^'      any  illegal  practice  tmder  this  Act  committed  by  his 
pmctioe  by  agent  other  than  his  election  agent  (^),  imless  it  can  be 
**^  *       shown  that  the  candidate  or  his  election  agent  has 
authorized  or  consented  to  the   committing  of  such 
illegal  practice  by  such  other  agent,  or  has  paid  for 
the  circulation  of  the  false  statement  constituting  the 
illegal  practice,   or  imless  upon   the  hearing  of  an 
election  petition  the  flection  Court  shall  find  and  report 
that  the  election  of  such  candidate  was  procured  or 
materially  assisted  in  consequence  of  the  making  or 
publishing  of  such  false  statements. 
Short  title.     5.  This  Act  may  be  dted  as  the  Corrupt  and  Illegal 
Practices  Prevention  Act,  1895,  and  shall  be  construed 
as  one  with  the  Corrupt  and  Illegal  Practices  Preven- 
tion Act,  1883,  and  that  Act  and  this  Act  may  be  cited 
together  as  the  Corrupt  and  Illegal  Practices  Preven- 
tion Acts,  1883  and  1895  (A). 

(/)  As  regards  other  illegal  practices,  sach  a  person  may  he 
examined  **if  he  or  she  tbrnk  fit:"  46  &  47  Vict  c.  61,  s.  62  (2), 
ante^  p.  564.  Unless  the  effect  of  this  section  is  to  make  a  person 
a  compellable  witness  it  is  unnecessary :  see  sect.  6,  iupra. 

J 7)  Or  sub-agent:  46  &  47  Vict.  o.  61,  s.  26  (2),  ante,  p.  636^ 
s.  6,  supra, 
(A)  This  Act  is  not  retrospectiye. 
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APPENDIX  III. 


PAEUAMBNTAET  ELECTION   PETITION 
RULES.  , 


MICHAELMAS  TEHM,  1868. 


Made  21st  Nov.,  1868,  punuant  to  the  ParliAin6atai7  ElectioDS 
Act,  1868. 


1.  The  presentation  of  an  election  petition  shall  be  made  by  AnUf 
leaving  it  at  the  office  of  the  master  nominated  by  the  Chief  P*  ^^^* 
dnstice  of  the  Common  Pleas  (a),  and  such  master  or  his  derk 
shall  (if  required)  give  a  receipt  which  may  be  in  the  following 
form!— 

Beoeived  on  the  day  of  ,  at  the  master's  office,  a 

petition  touching  the  election  of  A.  B.,  a  member  for  , 

purporting  to  be  signed  by  [iru^t  the  nanus  of  Fetitiongrs], 

C.  D.,  Master's  Clerk, 

With  the  petition  shall  also  be  left  a  copy  thereof  for  the 
master  to  send  to  the  returning  officer,  pursuant  to  section  7  of 
the  Act. 

2.  An   election   petition   shall   contain   the   foUowiilg   state-  Ante, 
Bieat.:-  P- !«• 

1.  It  shall  state  the  right  of  the  petitioner  to  petition  within 

section  6  of  the  Act. 

2.  It  shall  state  the  holding  and  result  of  the  election,  and 

shall  briefly  state  the  facts  and  grounds  relied  on  to 
sustain  the  prayer. 

3.  The  petition  shall  be  divided  into  paragraphs,  each  of  which,  Ante^ 
«8  nearly  as  may  be,  shall  be  confined  to  a  distinct  portion  of  the  P*  ^^^' 
subject,  and  every  paragraph  shall  be  nimibered  consecutively, 


(a)  Now,  the  Lord  Chief  Justice  of  England. 
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and  no  oosta  shall  be  allowed  of  drawing  or  copying  any  petition 

not  snbstantiallj  in  complianoe  with  this  role  nnlesB  otherwiie 

ordered  by  the  oonrt  or  a  judge. 
-^^>  4.  The  petition  shall  oonolude  with  a  prayer,  as,  for  instance, 

P'       *         that  some  specified  person  should  be  declared  duly  returned  or 

elected,  or  that  the  election  should  be  declared  void,  or  that  a 

return  may  be  enforced  (as  the  case  may  be),  and  shall  be  signed 

bj  all  the  petitioners. 
Jlnte,  6.  The  following   form,  or  one  to   the  like  effect,  shall  \» 

"'       '        sufficient ; — 

In  the  Common  Pleas  (b). 

The  Parliamentary  Elections  Act,  1868. 
Election  for  [state  the  place]  holden  on  the  day  of  , 

The  Petition  of  A.,  of         [or  of  A.,  of         ,  and  B.,  of  , 

ae  the  eaee  may  he"]  whose  names  are  subscribed. 

1.  YoTur  petitioner  A.  is  a  person  who  voted  [or  had  a  right 

to  Tote,  as  the  case  may  be]  at  the  above  election  [or 
claims  to  have  hada  right  to  be  returned  at  the  above 
election,  or  was  a  candidate  at  the  above  election] ;  and 
your  petitioner  B.  [here  state  in  like  manner  the  right  of 
each  petititmerl. 

2.  And  your  petitioners  state  that  the  election  was  holden  on 

the  day  of  a.d.  ,  when  A.  B.,  C.  D.. 

and  E.  F.  were  candidates,  and  the  Betuming  Officer 
has  returned  A.  B.  and  C.  D.  as  being  duly  elected. 

3.  And  your  petitioners  say  that  [here  state  the  facte  and 

grounds  on  which  the  petitioners  relg"]. 
Wherefore  your  petitioners  pray  that  it  may  be  determined  that 
the  said  A.  B.  was  not  duly  elected  or  returned,  and  that  the 
election  was  void  [or  that  the  said  E.  F.  was  duly  elected  and 
ought  to  have  been  returned,  or  as  the  ease  may  be]* 
(Signed) 
A. 
B. 
AntCf  6.  Evidence  need  not  be  stated  in  the  petition,  but  the  oomt 

p.  199.  Qf  1^  judge  may  order  such  particulars  as  may  be  neoeasaiy  t» 
prevent  surprise  and  unnecessary  expense,  and  to  insure  a  £ur 
and  effectual  trial  in  the  same  way  as  in  ordinary  proceedings  in 
the  Court  of  Common  Pleas  (e),  and  upon  such  tenns  as  to  ooata 
and  otherwise  as  may  be  ordered. 


{b)  Now  the  heading  will  be,  In  the  High  Court  of  Justice, 
Qneen's  Bench  Division. 
(e)  Now  the  Queen's  Bench  Division  of  the  High  Court. 


Digitized 


by  Google 


APPENDIX  m- J    Petition  Rules.  629 

7.  When  a  petitioner  claims  the  seat  for  an  nnsnooessfol  can-  Ante. 
didate,  alleging^  that  he  had  a  majority  of  lawful  votes,  the  party  P'  ^^ 
complaining  of  or  defending  the  election  or  return  shall,  six  days 
before  the  day  appointed  for  trial,  deliver  to  the  master,  and  also 

at  the  address,  if  any,  given  by  the  petitioners  and  respondent,  as 
the  case  may  be,  a  list  of  the  votes  intended  to  be  objected  to,  and 
of  the  heads  of  objection  to  each  such  vote,  and  the  master  shall 
allow  inspection  and  office  copies  of  such  lists  to  all  parties 
concerned:  and  no  evidence  shall  be  given  against  the  validity  of 
any  vote,  nor  upon  any  head  of  objection  not  specified  in  the  list, 
except  by  leave  of  the  court  or  judg^,  upon  such  tenns  as  to 
amendment  of  the  list,  postponement  of  the  inquiry,  and  payment 
of  costs,  as  may  be  ordered. 

8.  When  the  respondent  in  a  petition  under  the  Act,  complain-  AtUe^ 
ing  of  an  undue  return  and  claiming  the  seat  for  some  person,  P*  "^^ 
intends  to  give  evidence  to  prove  that  the  election  of  such  person 

was  undue,  pursuant  to  the  fifty-third  section  of  the  Act,  such 
respondent  shall,  six  days  before  the  day  appointed  for  trial, 
deliver  to  the  master,  and  also  at  the  address,  if  any,  given  by  the 
petitioner,  a  list  of  the  objections  to  the  election  upon  which  he 
intends  to  rely,  and  the  master  shall  allow  inspection  and  office 
copies  of  such  lists  to  all  parties  concerned :  and  no  evidence  shall 
be  given  by  a  respondent  of  any  objection  to  the  election  not 
specified  in  the  list,  except  by  leave  of  the  court  or  judge,  upon 
such  terms  as  to  amendments  of  the  list,  postponement  of  the  ' 
inquiry,  and  payment  of  costs,  as  may  be  ordered. 

9.  With  the  petition  petitioners  shall  leave  at  the  office  of  the  AnU^ 
master  a  writing,  signed  by  them  or  on  their  behalf,  giving  the  ^' 
name  of  some  person  entitled  to  practise  as  an  attorney  or  agent 

in  casee  of  election  x>otitions  whom  they  authorise  to  act  as  their 
agents  or  stating  that  they  act  for  themselves,  as  the  case  may  be, 
and  in  either  case  giving  an  address,  within  three  miles  from  the 
General  Post  Office,  at  which  notices  addressed  to  them  may  be 
left ;  and  if  no  such  writing  be  left  or  address  given,  then  notice 
of  objection  to  the  recognizances,  and  all  other  notices  and  pro- 
ceedings may  be  given  by  sticking  up  the  same  at  the  master's 
office. 

10.  Any  person  returned  as  a  member  may  at  any  time  after  he  AnUf 
is  returned  send  or  leave  at  the  office  of  the  master  a  writing,  P«  ^^ 
signed  by  him  or  on  his  behalf,  appointing  a  person  entitled  to 
practise  as  an  attorney  or  agent  in  cases  of  election  petitions  to  act 

as  his  agent  in  case  there  should  be  a  petition  against  him,  or 
stating  that  he  intends  to  act  for  himself,  and  in  either  case  giving 
an  address,  within  three  miles  from  the  General  Post  Office,  at 
which  notices  may  be  left,  and  in  default  of  such  writing  being 
left  in  a  week  after  service  of  the  petition,  notices  and  proceeding^ 
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may  be  given  and  served  respeotiTelj  by  stidking  up  the  same  at 
the  master's  offioe. 

11.  The  master  shall  keep  a  book  or  books  at  his  offioe  in  which 
he  shall  enter  all  addresses  and  the  names  of  agents  given  nnder 
either  of  the  preceding  rules,  which  book  shall  be  open  to  inspec- 
tion by  any  person  during  offioe  hours. 
Ante,  12.  The  master  shall  upon  the  presentation  of  the  petitioa 

p.  So.  forthwith  send  a  copy  of  the  petition  to  the  returning  officer, 
pursuant  to  section  7  of  the  Act,  and  shall  therewith  send  the 
name  of  the  petitioner's  agent  if  any,  and  of  the  address,  if  any, 
given  as  prescribed,  and  also  of  the  name  of  the  respondent's 
agent,  and  the  address,  if  any,  gfiven  as  prescribed,  and  the 
returning  officer  shaU  forthwith  publish  those  partioulais  along 
with  the  petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to 
be  published  by  the  returning  officer  shall  be  paid  by  the  peti- 
tioner or  person  moving  in  the  matter,  and  shall  form  part  of  the 
general  costs  of  the  petition. 
Ante,  13.  The  time  for  giving  notice  of  the  presentation  of  a  petition 

P'  '■°^'         and  of  the  nature  of  the  proi>osed  security,  shall  be  five  days, 

exclusive  of  the  day  of  presentation. 
Ante,  14.  Where  the  respondent  has  named  an  agent  or  given  an 

p.  186.  address,  the  service  of  an  election  petition  may  be  by  delivery  of 
it  to  the  agent,  or  by  posting  it  in  a  registered  letter  to  the  address 
given  at  such  time  that,  in  the  ordinary  course  of  post,  it  wonld 
be  delivered  within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respondent, 

unless  a  judge,  on  an  application  made  to  him  not  later  than  five 

days  after  the  petition  la  presented  on  affidavit  showing  what  has 

been  done,  shall  be  satisfied  that  all  reasonable  effort  has  been 

made  to  effect  personal  service  and  cause  the  matter  to  oome  to 

the  knowledge  of  the  respondent,  including  when  practicable, 

service  upon  an  agent  for  election  expenses,  in  which  case  the 

judge  may  order  that  what  has  been  done  shall  be  considered 

Sufficient  service,  subject  to  such  conditions  as  he  may  think 

reasonable. 

Ante,  15.  In  case  of  evasion  of  service  the  sticking  up  a  notice  in  the 

p.  186.         office  of  the  master  of  the  petition  having  been  presented,  stating 

the  petitioner,  the  prayer,  and  the  nature  of  the  supposed  security, 

shall  be  deemed  equivalent  to  personal  service  if  so  ordered  by  a 

judge. 

Ante.  16.  The  deposit  of  money  by  way  of  security  for  payment  of 

P*  187.         costs,  charges,  and  expenses  payable  by  the  petitioner  shall  be 

made  by  payment  into  the  Bank  of  England  to  an  account  to  be 

opened  there  by  the  description  of  **  The  Parliamentary  Election 

Act,  1868,  Security  Fund,"  which  shall  be  vested  in  and  drawn 
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mpon  from  time  to  time  by  the  Chief  Justice  of  the  Common 
Fleas  (<Q  for  the  time  being,  for  the  purposes  for  which  seoaritj  is 
teqnired  by  the  said  Act,  and  a  bank  receipt  or  certificate  for  the 
same  shall  be  forthwith  left  at  the  master's  office. 

17.  The  master  shall  file  such  receipt  or  certificate,  and  keep  a  Anie, 
book  open  to  inspection  of  all  parties  concerned,  in  which  shall  be  P*  ^^^' 
entered  from  time  to  time  the  amonnt  and  the  petition  to  which  it 

18  applicable. 

18.  The  recognizance  as  security  for  costs  may  be  acknowledged  Ante^ 
Wore  a  judge  at  chambers  or  the  master  in  town,  or  a  justice  of  P'  ^^'^' 
the  peace  in  the  country. 

Hiere  may  be  one  recognizance  acknowledged  by  all  the  sureties, 
6r  separate  recognizances  by  one  or  more  as  may  be  convenient. 

19.  The  recognizance  shaU  contain  the  name  and  usual  place  Ante, 
of  abode  of  each  surety,  with  such  sufficient  description  as  shall  P*  ^^'^' 
enable  him  to  be  found  or  ascertained,  and  may  be  as  follows : — 

Be  it  remembered  that  on  the  day  of  ,  in  the  year  of 

our  Lord  18  ,  before  me  [name  and  description']  came  A.  B.,  of 
[name  and  deaeriptUm  as  above  described"]  and  acknowledged  Tiimaolf 
[or  eeveraUy  acknowledged  themselves]  to  owe  to  our  Soyereign  Lady 
the  Queen  the  sum  of  one  thousand  pounds  [or  the  following  swms] 
(that  is  to  say)  the  said  C.  D.,  the  sum  of  £  the  said  E.  F., 

the  sum  of  £  the  said  G-.  H.,  the  sum  of  £  and  the 

said  J.  K.,  the  sum  of  £  to  be  levied  on  his  [or  their 

respectiye]  goods  and  chattels,  lands  and  tenements,  to  the  use  of 
our  said  Sovereign  Lady  the  Queen,  her  heirs  and  successors. 

The  condition  of  this  recognizance  is  that  if  [here  insert  the 
names  of  all  the  petitioners,  and  if  more  than  one,  add,  or  any  of 
them]  shall  well  and  truly  pay  all  costs,  charges  and  expenses  in 
respect  of  the  election  petition  signed  by  him  [or  them],  relating 
to  the  [here  insert  the  name  of  the  borough,  or  county]  which  shall 
become  payable  by  the  said  petitioner  [or  petitioners,  or  any  of 
them]  under  the  Parliamentary  Elections  Act,  1868,  to  any  person 
or  persons,  then  this  recognizanee  to  be  void,  otherwise  to  stand  in 
full  force. 

Signed, 

[Signature  of  sureties,] 
Taken  and  acknowledged  by  the  above-named  [names  ofsuretiei] 
on  the  day  of  at  ,  before  me, 

CD., 
A  justice  of  the  peace  [or  as  thi  case  may  be], 

20.  The  recognizance  or  recognizances  shall  be   left  at  the  Ante, 
master's  office  by  or  on  behalf  of  the  petitioner  in  like  manner  as  P'  ^^* 


(<Q  Now  the  Lord  Chief  Justice  of  England. 
ES5 
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before  preeoribed  for  the  leaving  of  a  petitioiiforflLwitli  after  being' 
acknowledged. 
ufM^  21.  The  time  for  gi-ving  notice  of  anj  objection  to  a  leoogniaanoa 

p.  188.         under  the  8th  section  of  the  Act  ahall  be  within  five  days  from  the 
date  of  service  of  the  notice  of  the  petition  and  of  the  nature  of 
the  seooritj,  exdusiTe  of  the  day  of  sendee. 
^<^  22.  An  objection  to  the  recognizance  most  state  the  groond  or 

F*  ^°^*        grounds  thereof,  as  that  the  soieties,  or  any  and  whidi  of  them, 
are  insufficient,  or  that  a  surety  is  dead,  or  that  he  cannot  be 
found,  or  that  a  person  named  in  the  recognizance  has  not  duly 
acknowledged  the  same. 
•dnU.  28.  Any  objection  made  to  the  security  shall  be  heaxd  and 

p.  188.         decided  hy  the  master,  subject  to  appeal  within  five  days  to  & 
judge,  upon  summons  taken  out  by  either  party  to  deolsie  tiie 
security  sufficient  or  insufficient. 
Anie^  24.  Such  hearing  and  decision  may  be  either  upon  affidavit  or 

P'  personal  examination  of  witnesses,  or  both,  as  the  master  or  judge* 

may  think  fit. 

jinte^  25.  If  by  order  made  upon  such  summons  the  security  b» 

P*       *         dedared  snffident,  its  suffidency  shall  be  deemed  to  be  established 

within  the  meaning  of  the  ninth  section  of  the  said  Act,  and  the 

petition  shall  be  at  issue. 

'^'iM  ^^'  ^  ^  order  made  upon  audi  summons  an  objection  be 

^'       '         allowed  and  the  security  be  dedared  insuffident,  the  master  or 

judge  diall  in  such  order  state  what  amount  he  deems  requisite 

to  make  the  security  suffident,  and  the  further  prescribed  time 

to  remoTC  the  objection  by  depodt  shall  be  within  five  days  from 

the  date  of  the  order,  not  induding  the  day  of  the  date,  and  audi 

depodt  diall  be  made  in  the  manner  already  prescribed. 

Ante,  27.  The  costs  of  hearing  and  deciding  the  objections  made  to 

p.  189.         ^^  security  given  shall  be  paid  as  ordered  by  the  master  or  judge, 

and  in  default  of  such  order  shall  form  part  of  the  general  oosts  of 

the  petition. 

'^"^ao  ^'  '^^  ^^  ^^  hearing  and  deciding  an  objection  upon  the 

^'       '         ground  of  insuffidency  of  a  surety  or  sureties  shiUl  be  paid  by  the 

petitioner,  and  a  clause  to  that  effect  diaU  be  inserted  in  the  order 

declaring  its  suffidency  or  insuffidency,  unless  at  the  time  of 

leaving  the  recognizance  with  the  master  there  be  also  left  with 

the  master  an  affidavit  of  the  suffidency  of  the  surety  or  sureties 

sworn  by  each  surety  before  a  justice  of  the  peace,  which  affidavit 

any  justice  of  the  peace  is  hereby  authorized  to  take,  or  before 

some  person  authorized  to  take  affidavits  in  the  Court  of  Common 

Pleas  {e)t  that  he  is  seised  or  possessed  of  real  or  personal  estate,  or 


(tf)  Now  the  Queen's  Bench  Division  of  the  High  Court, 
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boih,  ahvve  what  will  satisfy  his  debts  of  the  dear  Talue  of  the 
sum  for  which  he  is  bound  bj  his  recognizanoe,  whioh  afBdayit 
maj  be  as  follows : — 
Iv  THB  CknacoN  Pleas  (/). 

PART.TAlfWNTAinr  ELBCnONS  AoT,  1868. 
I»  A.  B.,  of  [eu  in  rtcoffnizance]  make  oath  and  say  that  I  am 
Mued  or  possessed  of  real  [or  personal]  estate  above  what  will 
satisfy  my  debts  of  the  clear  value  of  £ 

Sworn,  &c. 

29.  The  order  of  the  master  for  payment  of  costs  shall  have  the  AnU, 
same  force  as  an  order  made  by  a  judge,  and  may  be  made  a  Rule  P*  ^^^* 
of  the  Conrt  of  Common  Pleas  (/),  and  enforced  in  like  manner  as 

a  judge's  order. 

30.  The  master  shall  make  out  the  election  list.    In  it  he  shall  Ante, 
insert  the  name  of  the  agents  of  the  petitioners  and  respondent,  ^* 
and  the  addresses  to  which  notices  may  be  sent,  if  any.    The  list 
may  be  inspected  at  the  master's  office  at  any  time  during  office 
hoars,  ^and  shall  be  put  up  for  that  purpose  upon  a  notice  board 
appropriated  to  proceedings  under  the  said  Act,  and   headed 

«  Parliamentary  Elections  Act,  1868." 

31.  The  time  and  place  of  the  trial  of  each  election  petition  AnU, 
shall  be  fixed  by  the  judges  on  the  rota,  and  notice  thereof  shall  P*  ^^^* 
be  given  in  writing  by  the  master  by  sticking  notice  up  in  his 
ofBoe,  sending  one  copy  by  the  post  to  the  address  given  by  the 
petitioner,  another  to  the  address  given  by  the  respondent,  if  any, 

and  a  copy  by  the  post  to  the  sheriff,  or  in  case  of  a  borough 
having  a  mayor,  to  the  mayor  of  that  borough,  fifteen  days  before 
the  day  appointed  for  the  trial. 

The  sheriff  or  mayor,  as  the  case  may  be,  shall  forthwith 
publish  the  same  in  the  county  or  borough. 

82.  The  sticking  up  the  notice  of  trial  at  the  office  of  the  AnU 
master  shall  be  deemed  and  taken  to  be  notice  in  the  prescribed  P*  ^ll* 
manner  within  the  meaning  of  the  Act,  and  such  notice  shall  not 
be  vitiated  by  any  miscarriage  of,  or  relating  to,  the  copy  or  copies 
tibereof  to  be  sent  as  already  directed. 

33.  The  notice  of  trial  may  be  in  the  following  form : —  Ante. 

PAfiUAXSEITABT  ElBOTIONS  AoT,  1868.  p.  2  !• 

Election  petition  of        county  [or  borough]  of 
Take  notice  that  the  above  petition  [or  petitions]  wiU  be  tried 
at  on  the  day  of  and  on  such  other  subsequent 

days  as  may  be  needful. 
Dated  the  day  of 

Signed,  By  order, 

A.  B., 
The  master  appointed  under  the  above  Act, 

{/)  Now  the  Queen's  Bench  Division  of  the  High  Court. 
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Amtr^  M.  A  judge  maj  from  time  to  tzme,  hy  oida-  aoade  upon  the 

P'  '^^^'         mpp^eatkm  of  a  party  to  the  petitioo,  or  by  notiee  in  sodi  facm  as 

the  judge  maj  direct  to  be  sent  to  the  sheriiformaTor,  astiiecMe 

■aj  be,  postpone  the  begimdng  of  the  trial  to  sodi  dajae  he  maj 

name,  and  soch  notioe  iHien  reesTed  dian  be  forthwith  made  poblie 

bgr  the  iheniF  or  major. 

AmU^  35.  In  the  event  of  the  judge  not  having  arriTed  at  the  time 

P'  ^^'         ^pointed  for  the  trial,  or  to  which  the  trial  is  poetpooed,  tiie 

oommencement  of  the  trial  ahell  ip$o  faeto  stand  adjourned  to  the 

ensuing  daj,  and  so  from  daj  to  daj. 

A»i*f  36.  No  locmal  adjoamment  of  the  oonrt  for  the  trial  of  an 

^  dection  petition  shall  be  neoeasarj,  bnt  the  trial  is  to  be  defmed 

adjourned,  and  maj  be  oontiniied  from  daj  to  daj  nntil  the  in- 

qnirj  is  coodnded ;  and  in  the  erent  of  the  jndge  who  begins  the 

trial  being  disabled  bj  iOness  or  otherwise,  it  majbereoommenoed 

and  condaded  bj  another  judge. 

Ante,  37.  The  application  to  state  a  spedal  case  maj  be  made  hj  rule 

p.  199.         Jq  ^i^  Court  of  Conmion  Fleas  {g)  when  sitting,  or  bj  a  snmmoDS 

before  a  judge  at  Chamben,  npon  hearing  the  parties. 
Ante,  38.  The  title  of  the  Court  of  Beoord  held  for  the  trial  of  an 

P-  '^1^'         election  petition  maj  be  as  follows : — 

*'  Court  for  the  trial  of  an  Election  Petition  for  the  fCoantj  of 
or  Borough  of  m  may  be]  between  Petiticner, 

and  Bespondent.'* 

And  it  shall  be  soffident  so  to  entitle  all  proceedings  in  that 
ooort. 
AnUf  39.  An  oiBoer  shall  be  appointed  for  each  oonrt  for  the  trial  of 

P'  ^^^*         an  dection  petition,  who  shall  attend  at  the  trial  in  like  manwr 
as  the  Clerks  of  Assize  and  of  Arraigns  attend  at  the  Assizes. 

Snch  officer  maj  be  called  the  Begistrar  of  that  Court.    He,  bj 
himsdf ,  or  in  case  of  need,  his  snffident  depntj,  disll  perform  all 
the  f  imctioDS  inddent  to  the  officer  of  a  Court  of  Beoord,  and  also 
sooh  duties  as  maj  be  prescribed  to  him. 
40.  (See  Bule  73,  post,) 
•^nU.  41.  The  order  of  a  judge  to  compd  the  attendance  of  a  person 

p.  21 7<         mg  n  -fatness  maj  be  in  the  following  form : — 

Court  for  the  Trial  of  an  Election  Petition  for  [compUU  the  titU 
of  the  court]  the  daj  of  To  A.  B.  \dneribe  ths  perm] 

You  are  herebj  required  to  attend  before  the  aboTe  oourt  at  [  pUue] 
on  the  daj  of  at  the  hour  of  [or  forthwith,  at  the  earn 

fnay  ^]  to  be  examined  as  a  witness  in  the  matter  of  the  said  peti- 
tion, and  to  attend  the  said  oourt  until  jour  examination  shall 
haTo  been  oompleted. 

Ab  witness  m  j  hand, 

A.B., 
Judge  of  the  said  Court. 

{if)  Now  the  Queen's  Benoh  Diyidon  of  the  High  Court. 
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42.  In  the  event  of  its  being  necessary  to  commit  any  person  AhU^ 
for  contempt,  the  Warrant  may  be  as  follows : —  P*  ^^*  * 

At  a  court  holden  at  on  for  the  trial  of  an  election 

petition  for  the  county  [or  borough]  of  before  Sir  Samuel 

Martin,  Knight,  one  of  the  Barons  of  her  Majesty's  Court  of 
Exchequer,  and  one  of  the  judges  for  the  time  being  for  the  trial 
of  election  petitions  in  England,  pursuant  to  the  Parliamentary 
Elections  Act,  1868. 

Whereas  A.  B.  has  this  day  been  guilty,  and  is  by  the  said 
court  adjudged  to  be  guilty,  of  a  contempt  thereof,  the  said  court 
does  therefore  sentence  the  said  A.  B.  for  his  said  contempt  to  be 
imprisoned  in  the  gaol  for  calendar  months,  and  to 

pay  to  our  Lady  the  Queen  a  fine  of  £  ,  and  to  be  further 

imprisoned  in  the  said  gaol  until  the  said  fine  be  paid ;  and  the 
court  further  orders  that  the  sheriff  of  the  said  county  [or  a§  ih» 
taae  may  he'\y  and  all  constables  and  officers  of  the  peace  of  any 
county  or  place  where  the  said  A.  B.  may  be  found,  shall  take 
the  said  A.  B.  into  custody,  and  convey  him  to  the  said  gaol,  and 
there  deliver  him  into  the  custody  of  the  gaoler  thereof,  to  undergo 
his  said  sentence ;  and  the  court  further  orders  the  said  gaoler  to 
reoeive  the  said  A.  B.  into  his  custody,  and  that  he  shall  be  detained 
in  the  said  gaol  in  pursuance  of  the  said  sentence. 

A.D. 

Signed  the  day  of 

S.M. 

43.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff 
or  other  person  having  the  execution  of  process  of  the  superior 
courts,  as  the  case  may  be,  and  to  all  constables  and  officers  of 
the  peace  of  the  county  or  place  where  the  person  adjudged 
guilty  of  contempt  may  be  found,  and  such  warrant  shall  be 
sufficient  without  further  particularity,  and  shall  and  may  be 
executed  by  the  persons  to  whom  it  is  directed  or  any  or  either  of 
them. 

44.  All  interlocutory  questions  and  matters,  except  as  to  the  Ante, 
sufficiency  of  the  security,  shall  be  heard  and  disposed  of  before  P*  ^^' 
a  judge,  who  shall  have  the  same  control  over  tiie  proceedings 
under  the  Parliamentary  Elections  Act,   1868,  as  a   judg«  at 
ehambers  in  the  ordinary  proceedings  of  the  superior  courts,  and 
such  questions  and  matters  shall  be  heard  and  dipposed  of  by  one 

of  the  judges  upon  the  rota,  if  practicable,  and  if  not,  then  by  any 
judge  at  chambers. 

45.  Notice  of  an  application  for  leave  to  withdraw  a  petition  Ante, 
shall  be  in  writing  and  signed  by  the  petitioners  or  their  agent.       P*  ^^^' 

It  shall  state  the  g^und  on  which  the  application  is  intended  to 
be  Bti^>orted< 
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Tbe  foflowmg  locm  fhall  be  I 

TAMUMMEMtAXt  KrJTTHWBi  ACT,  18S8. 

Goaiitj[«rboitNigli]of  petition  of  [wUU  pttifimmrw] 

pnMoled  ^T  ^ 

The  petitioner  ptopoeei  to  >PP^  to  witlidnw  liie  petitinB 
liie  following  gioinid  [ik«r»  stmis  thg  fnmmd]  and  pnya  tibat  a  daj 
■ay  be  ^pOToted  for  heai  iug  Ida  mpfiiemtmn     Ilatadtliia 
dayof 

(Kgne^ 

.dji«#,  46.  ThenotioeQfapplicatiaQforlesTetowitlidzawahanbelefl 

P-102.         aitiieniaater'eaffiee. 

utility  47.  A  oopj  of  Both,  notioe  of  tbe  intention  of  the  petitknier  to 

P*  ^^*  ^^7  ^ot  leaTe  to  withdraw  his  petition  ahall  be  giren  bj  the 
petitaoner  to  tbe  zeqwndent^  and  to  the  retaining  officer,  who 
diall  make  it  public  in  the  coantj  or  borongh  to  which  it  rdatea, 
and  shall  be  forthwith  pnbliahed  bj  the  petitioner  in  at  least  one 
newspaper  eizcolating  in  the  place. 

The  following  may  be  the  fonn  of  such  notice : — 
Pawjawtchtabt  EiacpoaB  Act,  1868. 
In  the  election  petition  for  in  which  is  petitioner 

and  respondent. 

Notice  is  hereby  given,  that  the  above  petitioner  has  on  the 
day  of  lodged  at  the  master's  oiBoe  notice,  of  an 

application  to  withdraw  the  petition,  of  which  notice  the  following 
is  a  copy — [set  it  <w/.] 

And  take  notice  that  bj  the  rule  made  by  the  jndges  any  person 
who  might  have  been  a  petitioner  in  respect  of  the  said  eileotion 
may,  within  five  days  after  pablioation  by  the  retaining  officer  of 
this  notice,  give  notice  in  writing  of  his  intention  on  the  hearing 
to  apply  for  leave  to  be  sabetitated  as  a  petitioner. 
(Signed) 

jifUe,  48.  Any  person  who  might  have  been  a  petitioner  in  respect  of 

p.  193.  the  election  to  which  the  petition  relates,  may  within  five  days 
after  such  notice  is  published  by  the  retnming  officer,  give  notice 
in  writing,  signed  by  him  or  on  his  behalf,  to  the  master,  of  his 
intention  to  apply  at  the  hearing  to  be  sabstitated  for  the  peti- 
tioner, bat  the  want  of  each  notice  shall  not  defeat  such  applica* 
tion,  if  in  fact  made  at  the  hearing. 
AnUf  40.  The  time  and  place  for  hearing  the  application  shall  be  fixed 

p.  193.         "by  &  judge,  and  whether  before  the  Court  of  Common  Pleas  (A),  or 

(h)  Now  the  Queen^s  Bench  Division  of  the  High  Court. 
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befoxe  a  judge,  as  he  may  deem  adyisaUe,  but  ahall  not  be  less 
than  a  week  after  the  notice  of  the  intention  to  apply  has  been 
giren  to  the  master  as  hereinbefore  provided,  and  notice  of  the 
time  and  place  appointed  for  the  hearing  shall  be  given  to  such 
person  or  persons,  if  any,  as  shall  have  given  notice  to  the  master 
of  an  intention  to  apply  to  be  substitated  as  petitioners,  and  others 
-wise  in  such  manner  and  such  time  as  the  judge  directs. 

50.  Notice  of  abatement  of  a  petition,  by  death  of  the  peti-  '^**^^ 
tioner  or  surviving  petitioner,  under  section  37  of  the  said  Act,  ^* 
shall  be  given  by  the  party  or  person  interested  in  the  same 
maimer  as  notice  of  an  application  to  -withdraw  a  petition,  and 
the  time  within  which  application  may  be  made  to  the  court  or 
a  judge,  by  motion  or  summons  at  chambers,  to  be  substituted 
as  a  petitioner,  shall  be  one  calendar  month,  or  such  further  time 
as  upon  consideration  of  any  special  circumstances  the  court  or  a 
judge  may  allow. 

61.  If  the  respondent  dies  or  is  summoned  to  Parliament  as  a  -dnte. 
Peer  of  Great  Britain  by  a  writ  issued  under  the  Great  Seal  of  P'  ^^' 
Great  Britain,  or  if  the  House  of  Commons  have  resolved  that  his 
seat  is  vacant,  any  person  entitied  to  be  a  petitioner  under  the  Act 
in  respect  of  the  election  to  which  the  petition  relates,  may  give 
notice  of  the  fact  in  the  county  or  borough  by  causing  such  notice 
to  be  published  in  at  least  one  newspaper  droulating  therein,  if 
any,  and  by  leaving  a  copy  of  such  notice  signed  by  him  or  on 
his  behalf  with  the  returning  officer,  and  a  like  copy  with  the 


52.  The  manner  and  time  of  the  respondent's  giving  notice  to  •^'t^ 
the  court  that  he  does  not  intend  to  oppose  the  petition,  shall  be  P*  ^^' 
by  leaving  notice  thereof  in  writing  at  the  office  of  the  master, 
signed  by  the  respondent,  six  days  before  the  day  appointed  for 
trial,  exclusive  of  the  day  of  leaving  such  notice. 

58.  Upon  such  notice  being  leit  at  the  master's  office,  the  Ante, 
master  shall  forthwith  send  a  copy  thereof  by  the  post  to  the  P*  ^^^' 
petitioner  or  his  agent,  and  to  the  sheriff  or  mayor,  as  the  case 
may  be,  who  shall  cause  the  same  to  be  publiahed  in  the  county 
or  borough. 

54.  The  time  for  applying  to  be  admitted  as  a  respondent  in  Ante, 
ather  of  the  events  mentioned  in  the  thirty- eighth  section  of  P'  ^^^' 
the  Act  shall  be  within  ten  days  after  such  notice  is  given  as 
hereinbefore  directed,  or  such  further  time  as  the  court  or  a  judge 
may  allow. 

65.  Costs  shall  be  taxed  by  the  master,  or  at  his  request  by  any  Ante, 
Master  of  a  Superior  Court,  upon  the  rule  of  court  or  judge's  P*  ^^* 
Older  by  which  the  costs  are  payable,  and  costs  when  taxed  may 
be  recovered  by  execution  issuod  upon  the  rule  of  court  ordering 
them  to  be  paid ;  or,  if  payable  by  the  ocder  of  a  judge^  then  by 
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making^  snoh  order  a  rule  of  court  in  the  ordinary  "wa j  and  iaBxaaff 
exeontion  upon  such  rule  against  the  person  bj  whom  the  oosts  aie 
ordered  to  be  paid,  or  in  case  there  be  money  in  the  bank  available 
for  the  purpose,  then  to  the  extent  of  such  money  bj  order  of  the 
Chief  Justice  of  the  Common  Pleas  (i)  for  the  time  being,  upon  a 
duplicate  of  the  rule  of  court. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment, 
and  other  proceedings  under  the  Act  and  these  rules  shall  be  the 
same  as  those  payable,  if  any,  for  like  proceedings  acooiding  to 
the  present  practice  of  the  Court  of  Common  Pleas  (i). 

66.  The  master  shall  prepare  and  keep  a  roll  properly  headed 
for  entering  the  names  of  all  persons  entitled  to  practise  as 
attorney  or  agent  in  cases  of  election  petitions,  and  all  matters 
relating  to  elections  before  the  court  and  judges,  pursuant  to  the 
fifty-seyenth  section  of  the  said  Act,  which  roU  shall  be  kept  and 
deal{  with  in  all  respects  as  the  roll  of  attorneys  of  the  Court  of 
Common  Pleas  {%),  and  shall  be  under  the  control  of  that  court  as 
to  striking  off  the  roll  and  otherwise. 

57.  The  entry  upon  the  roll  shall  be  written  and  subscribed  by 
the  attorney  or  agent,  or  some  attorney  authorised  by  him  in 
writing  to  sign  on  his  behalf,  who  shall  therein  set  forth  the  name, 
description,  and  address  in  full. 

58.  The  master  may  allow  any  person  upon  the  roll  of  attorneys 
for  the  time  being,  and  during  the  present  year  any  person  whose 
name  or  the  name  of  whose  firm  is  in  the  Law  List  of  the  present 
year  as  a  parliamentary  agent,  to  subscribe  the  roU,  and  permissioa 
to  subscribe  the  roU  may  be  granted  to  any  other  person  by  the 
oourt  or  a  judge  upon  affidavit,  showing  the  facts  which  entitle  the 
applicant  to  practise  as  agent,  according  to  the  principles,  practioe, 
and  rules  of  the  House  of  Commons  in  cases  of  election  petitians. 

59.  An  agent  employed  for  the  petitioner  jor  respondent  shall 
forthwith  leave  written  notice  at  the  office  of  the  master,  of  his 
appointment  to  act  as  such  agent,  and  service  of  noticed  and 
proceedings  upon  such  agents  shall  be  sufficient  for  all  purposes. 

Anie^  60.  No  proceedings  under  the  Parliamentary  Elections  Act, 

p.  214.         IB6S,  shall  be  defeated  by  any  formal  objection. 

61.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act,  if 
made  in  term  time,  shall  be  published  by  being  read  by  the 
master  in  the  Court  of  Common  Pleas  (i),  and  if  made  out  of  tenn 
by  a  copy  thereof  being  put  up  at  the  master's  office. 

[Additional  EtiU  made  19M  Dwemher,  1868.] 
AnCs,  62.  That  notice  of  the  time  and  place  of  the  trial  of  eadi 

P*  ^^^*         election  petition   shaU  be   transmitted   by  the   master   to  the 

(i)  Now  the  Queen^B  Bench  Division  of  the  High  Cknitt. 
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TreaBoryf  and  to  the  Clerk  of  the  Crown  in  Chancery ;  and  that 
the  Clerk  of  the  Crown  in  Chancery  aha!!,  on  or  before  the  day 
fixed  for  the  trial,  deliver,  or  cauise  to  be  delirered,  to  the  regis- 
trar of  the  jndge  who  is  to  try  the  petition,  or  his  depnty,  the 
poll  books,  for  which  the  registrar  or  his  deputy  shall  give,  if 
teqnired,  a  receipt:  And  that  the  registrar  shall  keep  in  safe 
custody  the  said  poll  books  until  the  trial  is  over,  and  then  return 
the  same  to  the  Crown  Office. 

[Additional  Sules  made  25th  March,  1869.] 

63.  All  claims  at  law  or  in  equity  to  money  deposited  or  to  be 
deposited  in  the  Bank  of  England  for  payment  of  costs,  charges, 
and  expenses  payable  by  the  petitioners  pursuant  to  the  16th 
General  Rule,  made  the  21st  of  November,  1868,  by  the  judges 
for  the  trial  of  election  petitions  in  England,  shall  be  disposed  of 
by  the  Court  of  Common  Pleas  (Ar)  or  a  judge. 

64.  Money  so  deposited  shall,  if  and  when  the  same  is  no 
longer  needed  for  securing  payment  of  such  costs,  charges,  and 
expenses,  be  returned  or  otherwise  disposed  of  as  justice  may 
require,  by  rule  of  the  Court  of  Common  Pleas  (Ar)  or  order  of 
a  judgo. 

65.  Such  rule  or  order  may  be  made  after  such  notice  of  inten- 
tion to  apply,  and  proof  that  all  just  claims  have  been  satisfied  or 
otherwise  sufficiently  provided  for  as  the  court  or  judge  may 
require. 

66.  The  rule  or  order  may  direct  payment  either  to  the  party  in 
whose  name  the  same  is  deposited  or  to  any  person  entitled  to 
receive  the  same. 

67.  ITpon  such  rule  or  order  being  made,  the  amount  may  be 
drawn  for  by  the  Chief  Justice  of  the  Common  Pleas  (Ar)  for  the 
time  being. 

68.  The  draft  of  the  Chief  Justice  of  the  Common  Pleas  {k)  for 
the  time  being  shall,  in  all  cases,  be  a  sufficient  warrant  to  the 
Bank  of  England  for  all  payments  made  thereunder. 

[Additional  RuU$  made  27th  January,  1875.] 

69.  A  copy  of  every  order  (other  than  an  order  giving  further  Ante^ 
time  for  delivering  particulars,  or  for  costs  only),  or,  if  the  P*  ^^' 
master  shall  so  direct,  the  order  itself  or  a  duplicate  thereof,  also 

s  copy  of  every  particular  delivered,  shall  be  forthwith  filed  with 
the  master,  and  the  same  shall  be  produced  at  the  trial  by  the 
registrar,  stamped  with  the  official  seal.  Such  order  and  parti- 
cular respectively  shall  be  filed  by  the  party  obtaining  the  same. 


{k)  Now  the  Queen's  Bench  Division  of  the  High  Court.  | 
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-^^J^  70.  The  petitioner  or  hiB  agent  shall,  immediaiely  after  notion 

^'  of  the  presentation  of  a  petition  and  of  the  nature  of  the  propoaed 

seonxitj  shall  have  been  serred,  file  with  the  master  an  afBdafH  of 
the  time  and  manner  of  servioe  thereof, 
w^^^  71.  The  days  mentioned  in  roles  7  and  8,  and  in  any  rule  of 

p.  202.  oonrt  or  judge's  order,  whereby  partionlars  are  ordered  to  bo 
deliTered,  or  any  act  is  directed  to  be  done,  so  many  days  befoce 
the  day  appointed  for  trial,  shall  be  reckoned  exolasiTely  of  Hid 
day  of  deliTery,  or  of  doing  the  act  ordered  and  the  day  appointed 
for  trial,  and  exdnsively  also  of  Snnday,  Christmas  Day,  (3ood 
Friday,  and  any  day  set  apart  for  a  public  fast  or  public  thanks- 
giving, 
uln/tf.  72.  When  the  last  day  for  presenting  petitions,  or  filing  lists 

p.  180.  ^1  yqIq^  qjp  objections,  under  rules  7  and  8,  or  reoognizanoes^  or 
any  other  matter  required  to  be  filed  within  a  given  time,  shall 
happen  to  fall  on  a  holiday,  the  petition  or  other  matter  shall  be 
deemed  duly  filed  if  put  into  the  letter-box  at  the  master^s  offioQ 
at  any  time  during  such  day;  but  an  affidftiit,  stating  with 
reasonable  precision  the  time  when  such  delivery  was  made,  shaQ 
be  filed  on  the  first  day  after  the  expiration  of  the  holidays. 
AnUy  73.  Bule  40  is  hereby  revoked,  and  in  lieu  thereof  it  is  oidefed 

P*  that  the  amount  to  be  paid  to  any  witness  whose  expenses  shall 

be  allowed  by  the  judge  shall  be  ascertained  and  certified  by  the 
registrar;  or  in  the  event  of  his  becoming  incapacitated  fron^ 
giving  such  certificate,  by  the  judge. 
Ante,  74.  After  receiving  notice  of  the  petitioner'B  intention  to  applj 

p.  zlz.  £^  leave  to  withdraw,  or  of  the  respondent's  intention  not  to 
oppose,  or  of  the  abatement  of  the  petition  by  death,  or  of  the 
happening  of  any  of  the  events  mentioned  in  the  38th  section  of 
the  Act,  if  such  notice  be  received  after  notice  of  trial  ahaU  have 
been  given,  and  before  the  trial  has  conmienced,  the  master  shall 
forthwith  countermand  the  notice  of  trial.  The  countermand  shall 
be  given  in  the  same  manner,  as  near  as  may  be,  as  the  notice  of 
trial. 
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30.  Appointment  of  agent 662 


Digitized 


by  Google 


^42  Table  op  Forms,    [appendix  iv. 

vAom 

31.  Beoeipt  bj  master  for  petition 663 

32.  Becognizanoe 65S 

33.  Affidavit  of  sufficiency  of  sorely 653 

34.  Notice  of  application  to  withdraw  petition.        .        •    .  653 

35.  Order  for  recount 653 

36.  Summons  to  amend  petition 654 
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63.  Order  on  taxation 664 

64.  Application  for  examination  of  claim  transmitted  to  re- 
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No.  1. 
Writ  at  a  General  Election.     {See  ante,  p.  503.) 


No.  2. 

Certijicate  of  Vacancy  by  Death  or  by  becoming  a  Peer 

during  recess,     {See  ante,  p»  401.) 
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No.  8. 

Certificate  of  Vacancy  hy  acceptance  of  Office  during  recese. 
{See  ante,  p.  445.) 


No.  4. 
Certificate  of  Vacancy  hy  Bankruptcy,     {See  ante,  p,  594.) 


.No.  6. 
A  Writ  at  a  Bye  Election. 

Yktoria,  fto.  [<u  at  page   503].     Whereas  A.  B.,  Ksq.,  was 
lately  chosen  member  for  the  oonnty  [or  <u  the  cote  may  he]  of 
for  the  present  Parliament,  summoned  to  be  holden  in 
our  dty  of  Westminster  the  day  of  now  last  past. 

Old  from  thenoe  by  our  several  writs  prorogued  to  and  until 
the  day  of  in  the  year  of  our 

reign  [tu  the  ecue  may  he],  and  there  now  holden ;  and  whereas 
the  Honourable  Sir  (A.  B),  knight,  and  the  Honourable  Sir 
(G.  D.),  knight,  being  two  of  the  judg^  on  the  rota  for  the  trial 
of  election  petitions,  have,  in  accordance  with  ''The  Parlia- 
mentary Elections  Act,  1868,*'  duly  adjudged  the  election  of  the 
said  A.  B.  to  be  void,  or  the  said  A.  B.  is  since  dead,  or  is  become 
a  peer,  &c.  [ae  the  eate  may  he],  as  by  the  letter  of  our  right 
trusty  and  weU-belored  councillor  Speaker  of  our  Lower 

House  of  Parliament,  more  folly  and  plainly  appears.  We 
oonmiand  you  that  in  the  place  of  the  said  A.  B.,  within  the 
county  [or  borough,  or  division]  aforesaid,  notice  of  the  time  and 
place,  &c.  [ae  at  page  503]. 


No.  6. 
Notice  of  Election.     {See  ante,  p,  503.) 


No.  7. 
Appointment  of  Deputy  Sheriff, 

Cumberland  i         A.  B.,  Esq.,  High  Sheriff  of  the  county  aforo* 

to  wit.       i  said,  to  0.  D.,  gentleman. 

By  virtue  of  the  authority  oontaiDed  in  '*Tbe  Ballot  Act,  1872," 
and  of  any  other  law  now  in  force  enabling  me  in  that  behalf,  I 
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(A.  B.)  do  hereby  nominate,  confltitate,  and  appoint  yon  to  be 
4ny  lawful  depnty  for  the  diviaion  of  the  said  ooimty 

[as  the  easfi  map  be]  at  the  now  enaning  election  of  Imights  of  the 
fihire,  and  as  sndh  deputy  to  exercise  all  sadh  powers,  and  do  all 
fluch  acts,  matters,  and  things  as  I  myself  ooold  lawfully  do,  by 
Tirtue  of  the  said  Acts,  or  of  any  law  now  in  force  touching  the 
election  of  knights  of  the  shire. 
Given  under  the  seal  of  my  office  this        day  of        a.d.  18    • 

A.  B.,  High  Shedff. 


No.  8. 
Appointment  of  Presiding  Officer. 


Cmnberland        \      A.  B.,  Esq.,  EGlgh  Sheriff  of  the  oooniy 
{«}%» oase  maifbe)    |  aforesaid  [or  who  has  been  dxdy  appointed 
to  wit.  J  in  writing  by  C.  D.,  Esq.,  High  Sheriff  of 

the  county  of  to  act  as  deputy  returning  officer  for  the 

diyision  aforesaid,  at  the  now  ensuing  election  for  the  said 
division]  or  returning  officer  for  the  city  [or  borough]  aforesaid 
{as  the  ease  may  he)  to  E.  P.,  gentleman. 

By  virtue  of  the  authority  contained  in  '<  The  Ballot  Act,  1872,*' 
and  of  any  other  law  now  in  force,  enabling  me  in  that  behalf, 
I  (A.  B.)  do  hereby  nominate  and  appoint  you  to  preside  at  the 
taking  of  the  poll  at  the  [state  whether  at  the  principal  plmee 

of  election  or  at  which  of  the  several  polling  places']  for  the  said  oounty 
[or  iar  the  district  in  the  said  division]  [or  for  the 

district  in  the  said  city  {or  borough)]  {as  the  ease  may  be)  at  the  now 
ensuing  election  of  members  to  serve  in  Parliament  for  the  said 
county  [or  division]  [or  city  or  borough]  {as  the  ease  may  be),  and  as 
such  presiding  officer  to  exercise  all  such  powers  and  do  all  sudi 
acts  as  by  the  said  Act,  or  by  any  other  Act  now  in  force  respecting 
elections,  you  are  lawfully  authorized  to  do. 

Given  under  the  seal  of  my  office  [or  under  my  hand  {a$  the  case 
may  be)]  this  day  of  a.i).  18    . 

A.B. 
High  Sheriff  [or  Deputy  Hetnming 
Officer]  or  [Returning  Offloer] 
{as  the  ease  may  be). 


No.  9. 
Nomination  Paper,    {See  ante,  p,  505.) 
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No.  10. 
Notice  of  Appointment  of  Election  Agent. 

Eleotio&     \     I,  A.  B.,  a  oandidAte  at  the  present  eleotioii 
to  wit.  jto  serre   in  Parliament  for   the  oonnty  {or 

botoiigh,  or  division  of  the  oounty  or  borough]  of 

,  do  harehy  give  7011  notice  that  I  have  appointed 
C.  D.y  of  ,  to  be  my  election  agent ;  and  that  the 

address  of  his  office  or  place  to  which  all  obiims,  notices,  writs, 
snmmonsy  and  doooments  addressed  to  the  said  0.  D.  may  be 
ientyis 
Bated  this  '  day  of  ,  18    . 

(Signed)       A.  B. 
To  the  Betoming  Officer. 


Noll. 

Notice  of  Appointment  of  Suh^ Agents. 

Election     \     I,  0.  D.,  of  ,  the  election  agent 

to  wit.  /of  A.  B.,  Esq.,  a  candidate  at  the  present 

election  to  serre  in  Parliament  for  the  coxmty  [or  borough,  or 
division  of  the  connty  or  borongh]  of  , 

do  hereby  give  yon  notice  that  I  have  appointed  the  persons 
whose  names  are  herennder  written,  to  be  sub-agents  in  the 
several  polling  districts  respectively  set  opposite  their  names; 
and  that  the  address  of  the  ofSoe  or  place  to  which  aU  claims^ 
notices,  writs,  summons  and  documents  addressed  to  each  such 
sab-agent  may  be  sent  is  as  respectively  set  opposite  their  names. 


Name  and  AddreM 
ofBab-Agent. 

FbUJngDistriotto 
which  appointed. 

AddxeBBofOffioe. 

K.L.,of 
H.  N.,  of 

Dated  this 


day  of 


To  the  Betnzning  Officer. 


18    . 
(Signed)    0.  D., 
Election  Agent  for  A.  B.,  Esq. 
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No.  12. 

Notice  of  Appointment  of  Polling  Agents 

Election     \     I,  A.  B.,  a  candidate  at  the  preaent  eleotioa 
to  wit.  /  to  aerve  in  Parliament   for  the  county  [or 

borongliy  w  diyiaion  of  the  county  or  borough^  of 

do  hereby  g^ye  you  notice,  that  I  have,  in  pursuance 
of  the  statutes  in  such  case  made  and  provided,  nominated  and 
appointed  the  persons  whose  names  are  hereunder  written,  as  mj 
agents  to  attend  at  the  several  polHng  booths  respectively  set 
opposite  to  their  names,  for  the  purpose  of  detecting  personation. 
Dated  this  day  of  18    . 

A.  B.,  a  candidate,  fto. 
To  the  sheriff  \(yr  returning  officer]  of 
the  county  \pT  borough]  of 
[or  to  CD.,  Esq.,  the  deputy  re- 
turning officer  of  (m  o^^)]. 

E.  F.,  of  in  the  t  -r^* i,  t 

couityof  1  ^«*^1- 

O.  H.,  ofNo.  1,  ) 

Street,  in  the  borough  >  Booth  2. 
of                                ) 


No.  13. 
Ballot  Paper,     {See  ante,  p,  506.) 


No.  14. 


Directions  for  Guidance  of  Voter  in  Voting. 
{See  ante,  p.  507.) 


No.  15. 
Statutory  Declaration  of  Secrecy,     {See  ante,  p,  507.) 


No.  16. 
Declaration  of  Inability  to  Read,     {See  ante,  p,  507.) 
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Questions  which  may  be  asked  of  Voter  at  PoU, 
{See  asite,p.  105.) 
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No.  18. 

Oath  or  Affirmatum  to  he  takeny  ifrequired^  at  Poll, 
{See  ante,  p.  104.) 


No.  J9. 

Notice  of  Withdrawal  hy  Candidate  (a). 

Election       ,\       I,  A.  B.,  of  ,  ft  oaadidftte 

to  wit.  1  nominated  at  the  present  election  to  aerye  in 

PtoUflment  for  the  ooonty  [or  borough,  or  diyision 

of  the  oonnty  or  borongh]  of  ,  do  hereby  gi^e  you 

noiioe  that  I  withdraw  from  my  candidature. 
Bated  this  day  of  18 

(Signed)       A.  B. 
To  the  Betoming  Oifioer. 


No.  20. 
Notice  of  Disqualification  of  Candidate  {b). 

Election,  18    . 
To  the  electors  of  the  county  [or  borongh,  or  division 

of  the  county  or  borough]  of 

Wbsbbab  p.  Q.,  of  ,  a  candidate  at  the  present 

election  to  senre  in  Parliament  for  the  county  [or  borough,  or 

division  of  the  county  or  borough]  of  , 

is  [here  etaU  the  groundt  of  dUqttaUfieation];  and  whereas  the 


{a)  Where  the  candidate  is  absent  from  the  United  Kingdom  the 
notice  of  withdrawal  may  be  given  by  his  proposer,  but  must  be 
accompanied  by  a  written  declaration  of  such  absence :  35  &  36 
Yict.  o.  33,  s.  1. 

(b)  Other  forms  of  notice  of  disqualifioation  will  be  found  in 
Ifonoieh,  W.  ft  Br.  146,  147 ;  Neweaatle-under-Lpm^  B.  &  Aust. 
569 ;  -8.  V.  Mayor  of  Tewketbury,  L.  R.  3  Q.  B.  629 ;  37  L.  J., 
Q.  B.  288;  Oalway,  20*M.  &  H.  46  ;  DHnkvoater  v.  Deakin,  L.  B. 
9  0.  P.  627  ;  43  L.  J.,  0.  P.  365  ;  Tipperaryy  3  CM.  &  H.  19. 
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said  P.  Q.  18  oonaeqnently  inoapadtated  and  dlatiiiaHfied  frooL 
being  eileoted  to  serve  in  Parliament  for  the  said  ooimtj  [er 
bosongh,  9t  divifflon  of  the  connty  or  boKongli]  of 

;  Kow  Tixx  KonoB,  that  all  Totes  giTen  M  tiie 
said  P.  Q.  at  the  preeent  eleotion  inlL  be  thrown  away  and  whdil j 
niinandToid. 
DatedthiB  dayof  18    . 

(Signed)       A.  B.,  a  candidate  at  the  pment 
eleotion  to  eerre  in  BuIiaiBent 
for  theoonnly  [or  bonragli,  er 
di?isiaa  of  tiie 
oomity  or  bozoogh]  of 
'    orO.D.,  eleotion  agent  for  A.  B., 
Eaq.,  a  candidate,  fto. 
or  I.  EI.,  of 
li.  M.,  of 
N.  O.,  of 

Begistered   eleotots   for    the 
oonnty  [or  boroaghf  or 
division    of    the    vxoxSbj  or 

bOKOOgllj  of 


No.  21. 
Certificate  of  Return.    {See  ante,  p.  503.) 


No.  22. 

Declaration  by  Candidate  as  to  Expeneee. 

{Seeantefp.  583.) 


No.  23. 

Declaration  hy  Election  Agent  ae  to  Expeneee. 

{See  ante,  p.  584.) 


No.  24. 
Setum  of  Election  Expenses.    {See  ante,  p.  585.)  ' 
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No.  25. 

Declaration  as  to  Expenses  hy  Candidate  nominated  in  his 
absence  and  taking  no  part  in  the  Election.  {See 
ante,  p.  588.) 


No.  26. 
Oeneral  Form  of  Petition.    {See  ante,  p.  628.) 


No.  27. 

Petition  {claiming  the  Seat  and  a  Scrutiny), 

In  the  High  Court  of  Jnstioe, 
Queen's  Benoh  XHTimon. 

The  Parliamentaiy  Electioiui  Act,  1868, 
and 
The  Gorrapt  and  Illegal  Praotioee  Prevention  Act,  1883. 
Election  for  the  oonntj  [or  at  the  eaas  may  he\  of 
holdenonthe  day  of  189    . 

The  Petition  of  A.  B.  of  whose  name  is  subsoribed. 

1.  Tour  petitioner  claims  to  have  had  a  zight  to  be  retained  at 
tbe  above  election. 

2.  And  your  petitioner  states  that  the  said  election  was  holden 
on  the  day  of  ,  189  ,  when  G.  J>,  and  your  petitioner 
were  candidates  and^  the  returning  officer  has  retained  the  said 
G.  D.  as  being  duly  elected. 

3.  And  your  petitioner  further  says  that  one  E.  F.,  a  registered 
Toterfor  the  comity  \w  as  the  ease  may  be]  of  ,  applied 
for  a  ballot  paper,  and  his  application  was  refused  by  the  presiding 
officer  on  the  alleged  ground  that  a  vote  had  previously  been  given 
in  his  name,  and  that  the  said  E.  F.  thereupon  recorded  his  vote  in 
a  tendered  ballot  paper,  and  that  the  said  last-mentioned  vote  is 
valid  and  ought  now  to  be  added  to  the  poll  of  your  petitioner. 

4.  And  your  petitioner  further  says  that  two  marked  baUot 
papers  being  votes  in  favour  of  the  petitioner  were  erroneously 
rejected  by  the  returning  officer,  and  his  rejection  was  objected  to 
at  the  time,  and  that  the  said  ballot  papers  are  marked  in  accord- 
ance with  the  provisions  of  the  Ballot  Act,  1872,  and  are  valid  and 
ought  now  to  be  added  to  the  poll  of  your  petitioner. 

6.  And  your  petitioner  further  says  that  the  returning  officer 
erroneously  received  certain  ballot  papers  as  votes  for  the  said 
vv2 
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G.  J),  which  were  not  marked  in  aoeordance  with  the  pioviidons 
of  the  said  Act,  and  are  void  and  ought  now  to  be  stniek  off  the 
poll  of  the  said  0.  D. 

6.  And  your  petitioner  further  says  that  certain  persona  per- 
sonated and  voted  as  and  for  certain  other  persons,  .whoee  names 
appeared  on  the  register  of  yoters  for  the  said  oonnty  [or  as  th$ 
ease  may  he'\  and  who  did  not  themselves  yote,  and  that  the  said 
votes  are  void  and  ought  now  to  be  struck  off  the  poll. 

7.  And  your  petitioner  further  says  that  certain  personB  wen 
bribed,  [or  treated  or  unduly  influenced]  by  persons  on  behalf  oi 
the  said  G.  D.  and  yoted  at  the  said  election. 

8.  And  your  petitioner  further  says  that  certain  persons  were 
retained  or  employed  for  reward  by  or  on  behalf  of  the  said  0.  D. 
for  the  purposes  of  such  election  as  clerks  and  messengers  and 
voted  at  the  said  election. 

9.  And  your  petitioner  claims  that  on  a  scrutiny  there  should  be 
struck  off  from  the  number  of  votes  appearing  to  have  been  given 
to  the  said  G.  D.  one  vote  for  every  person  who  voted  at  the  said 
election  and  is  prov^  to  have  been  bribed  [or  treated  or  unduly 
influenced]  or  to  have  been  retained  or  employed  for  reward  as  in 
the  last  two  paragraphs  mentioned. 

10.  And  your  petitioner  further  says  that  he  had  a  majority  of 
valid  axid  lawful  votes  at  the  said  election. 

Wherefore  your  petitioner  prays  that  a  scrutiny  may  be  al* 
lowed  of  the  votes  given  and  tendered  at  the  said  election, 
and  that  it  may  be  determined  that  the  said  G.  D.  was 
not  duly  elected  or  returned  and  that  his  election  was 
void,  and  that  your  petitioner  was  duly  elected  and  ought 
to  have  been  returned. 

(Signed)       A.  B. 


No.  28. 
Petition  {alleging  Disqualijicaiion  and  claiming  the  Seai). 
[Title  Oi  in  last  Form,"] 
The  petition  of  A.  B.  of  whose  name  is  subscribed. 

1.  Your  petitioner  was  a  candidate  at  the  above  election. 

2.  And  your  petitioner  states  that  the  dection  was  holden  on 
the  day  of  ,  189  ,  when  G.  D.,  E.  E.,  G.  H.,  and 
your  petitioner  were  the  candidates,  and  that  the  said  E.  F. 
polled  votes,  and  the  said  G.  D.  polled  votes,  and 
your  petitioner  polled            yotes,  and  the  said  G-.  H.  poUed 

votes,  and  that  the  said  E.  F.  and  G.  D.  have  been  in  the 
usual  manner  declared  to  be  duly  elected. 
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3.  And  your  petitioner  says  tliat  the  said  C.  D.  was  and  is  a 
felon  [or  tu  the  ease  may  be\  and  was  and  is  inoapable  of  beingc 
elected  or  of  sitting  or  voting  as  a  member  of  the  House  of 
Commons. 

4.  And  your  petitioner  farther  says  that  the  said  disqoalifioa- 
tion  of  the  said  G.  D.,  as  in  the  last  paragraph  mentioned,  was  a 
matter  of  notoriety  in  the  said  at  the  time  of  the  said  elec- 
tion, and  was  well  known  to  all  persons  having  votes  for  the 
said  y  and  that  the  persona  who  voted  for  the  said  G.  D.  at 
the  time  of  voting  well  knew  of  snoh  disqualification  and  severally 
had  notice  thereof. 

5.  And  your  petitioner  further  says  that  the  votes  given  for  the 
flaid  G.  D.  under  the  circumstances  above  mentioned  were  void 
and  of  no  effect,  and  that  your  petitioner  had  a  majority  of  lawful 
▼otes  next  after  the  said  E.  F. 

Wherefore  your  petitioner  prays  that  it  may  be  determined 
that  the  election  of  the  said  C.  D.  was  void,  and  that  it 
may  be  determined  and  declared  that  your  petitioner, 
the  said  A.  B.,  was  duly  elected  and  ought  to  have  been 
returned. 

(Signed)        A.  B. 


No.  29. 


Petition  {alleging  Corrupt  and  Illegal  Practices,  hut  not 
claiming  the  Seat), 

ITitle  at  in  Form  27.] 

1.  Your  petitioner  is  a  person  who  voted  at  the  above  election. 

2.  And  your  petitioner  states  that  the  said  election  was  holden 
on  the  day  of  ,  189  ,  when  G.  D.  and  E.  F.  were 
candidates,  and  the  returning  officer  has  returned  the  said  G.  D. 
«nd  E.  F.  as  being  duly  elected. 

3.  And  your  petitioner  further  says  that  before,  during,  and 
after  the  said  election  the  said  C.  B..  was  by  himself  and  by  his 
agents  guilty  of  the  corrupt  practices  of  bribery,  treating,  imdue 
influence,  and  of  aiduig,  abetting,  oounseUing,  and  procuring  the 
offence  of  personation. 

4.  And  your  petitioner  further  says  that  such  general  intimida* 
turn  prevailed  during  the  said  election  as  would  by  the  common 
law  of  Parliament  render  the  said  election  void. 

6.  And  your  petitioner  further  says  that  during  the  said  election 
-the  said  0.  D.  was  gxulty  of  illegal  practices  by  inducing  and  pto- 
cozing  certain  persona  to  vote  at  the  said  election,  knowing  that 
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Bach  penonB  were  pzobibited  from  80  Toting  "by  ibe  etatoteB  in 
foroe  in  that  behalf. 

6«  By  reason  of  the  matters  hereinbefore  set  out,  the  said  O.  D. 
was  and  is  incapaoitated  from  serving  in  the  present  Parliament 
for  the  said  oonnty  [or  as  the  case  may  be]  of  ,  and  the 

said  election  and  return  of  the  said  G.  D.  were  and  are  void. 

Wherefore  yonr  petitioner  prays  that  it  may  be  determined 
that  the  said  0.  D.  was  not  dnly  elected  or  retamed,  and 
that  his  election  was  void. 

(Signed]        A.  B. 


As  to  other  forms  of  petition,  see  the  following  oases : — 

JDudUy^  2  O'M.  &  H.  115  (Hioting  and  adjonmment  of  poll). 

FooUy  ibid,  123 ;  Xidderminster,  ibid,  171  (Payment  of  bribe  after 
election). 

Athkmey  ibid,  187  ;  MayOy  ibid,  193  (Where  the  rdtnming  officer 
was  a  respondent,  having  rejected,  in  the  former  case,  ballofc 
papers,  and,  in  the  latter,  a  nomination). 

Woreesier^  3  O'M.  &  H.  184  (Improperly  closing  poll). 

NbrmHeh,  4  O'M.  &  H.  84  (Payment  of  election  expenses  others 
wise  than  by  election  agent). 


No.  30. 

Appointment  of  Agent, 

In  the  High  Court  of  Justice, 
Queen's  Bench  Division. 

The  Parliamentary  Elections  Act,  1868, 
and 
The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883. 
In  the  matter  of ^the  Election  Petition  for  the  county  \or  at  the  caee 
may  be]  of 
Between  A.  B.        .        ,        •        .    Petitioner, 
and 
CD.  • .        .        ,    Bespondent. 

I,  A.  B.  [or  CD.],  the  above-named  petitioner  [or  respondent] 
do  hereby  appoint  and  authorize  X.  T.,  of  {e)  ,  soliaitar,  to 

act  as  my  agent  herein. 


.   {e).  The  address  given  must  be  within  ihree  miles  of  the  Qeneiai 
Post  Office. 
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And  I  heraby  give  notioe  that  the  addreBS,  at  whioh  notioes 
addresaedtomexnajbeleftyiB  aforefiaid. 

Dated  this  day  of  189    « 

(Signed)       A.  B.  [or  0.  D.] 
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No.  31. 
Receipt  hy  Master  far  Petition.    {See  ante,  p,  627.) 


No.  32. 
Recognizanee,    (See  ante,  p,  631.) 


No.  33. 
Affidavit  of  sufficimcy  of  Surety.    {See  ante,  p.  688.) 


No.  34. 

Notice  of  Application  to  withdraw  [Petition.    {See  ante, 
p.  636.) 


No.  36. 
Order  for  Recount. 

In  the  High  Court  of  Justice, 
Queen's  Bench  Diyision. 
The  Honourable  Mr.  Justice  (one  of  the  judges  on  the 

XoUk  for  the  trial  of  election  petitions). 

The  Parliamentary  Elections  Act,  1868, 

and 

The  Corrupt  and  Illegal  Praotioes  Prevention  Act,  1883. 

In  the  ^natter  of  an  Election  Petition  for  the  borough  [or  as  the 

eois  may  he]  of 

A.  .•.•*..    Petitioner.      -     - 

B Bespondent.     > 

Upon  hearing  oonnsel  for  the  petitioner  and  respondent  herein, 
It  is  ordered  that  the  Clerk  of  the  Crown  in  Chancery,  by  his 


Digitized 


by  Google 


654  FoBMS.  [apfekdix  it. 


189  9  at  </doekiB  UtetecoooB^alltbei 

or  eqeeled  iMOIoi  papen  in  1m  cQttodf  vftid  idafee  to  tk  PlnfiA- 
■mtiij  <lactioniorthebdroii^[#r«<i^<Mg«ayig]rf  , 

lioldttontlie  dsfof  ,  189  ,  ^aftflieMHKaujbetiifla 

aod  tfbfw  iBi|wrfcwi  and  leeoonted  (all  ntinmrnrj  pgncairtinaa  to  be 
takoB  to  pfCMrre  flie  aecnef  of  tlie  baDoi) . 

Hie  peiitionfr  and  mpttnUent,  with  their  Mwiiiarl,  anikitorn, 
agenli^  aod  eoinnaaton  (not  ewrreAmg  ox  in 
mde),  diaZl  be  at  Ubertj  to  be  present  at  audi 
leeount,  which  diall be  ewiUiineil  fraii  daj  todaj until c 
wifli  power  to  adjourn  anbjeet  to  the  oonaent  of  < 
given  on  both  ndes. 

The  Mid  efaall  imamie  for  the  eonaiderataon  of  ihe  judges 

appointed  to  trjr  this  petition  sodi  only  of  the  before  mentiaied 
ballot  papen  as  may  remain,  at  the  conrJnainn  of  the  impeeiian 
and  leeonnt,  in  dispute  between  the  paitiea. 

The  petitioner  and  respondent  shall  in  all  reapeeta  be  bound  bj 
ibe  leanlt  of  the  aaid  inspertJon  and  reooont,  which  ahall  be 
reported  bj  the  said  to  the  said  jndgea. 

The  coats  of  this  application  and  of  the  leeoont  abaU  be  ooats  in 
the  petition. 

Fit  f or  comiseL 

Batedthe  dajof  189. 


No.  36. 
Summons  to  amend  Petition. 

[Title  at  in  Form  30.] 
Let  all  parties  oonoemed  attend  the  Honoorable  Mr.  Jostioe 
at  his  chamberB,  Boom  No.        ,  on  the  daj 

of  ,  at  o'clock  in  the  forenoon  on  the  hearing  of  an 

application  on  the  part  of  the  petitioner  that  he  may  be  at  liberty 
to  amend  the  petition  by  [here  state  the  amendment  reguiretf}. 
Dated  the  day  of  189    . 

(Signed)        X.T.of 

Petitioner'a  Agent. 
To  the  Bespondent  and  to  his  Agent. 


(i)  Beoonnts  are  nsnalbr  taken  before  Mr.  Edwin  G.  Gooke  at 
the  Election  Petition  Office,  Boom  No.  184,  Boyal  Oonrts  of 
JoBtioe. 
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No.  37. 
Summons  to  turn  Petition  into  Special  Case, 
ITUU  as  in  Form  30.] 
Let  all  parties  oonoenied  attend  the  Honourable  Mr.  Jiutioe 
at  his  ehambersy  Boom  No.        ,  on  the  day 

of  at  o'clock  in  the  forenoon  on  tiie  hearing  of  an 

application  by  the  petitioner  that  the  case  raised  by  the  petition 
be  stated  as'a  special  case,  and  that  in  the  erent  of  the  parties 
differing  the  same  be  referred  to  to  settle,  and  that  the  costs 

of  this  application  be  costs  in  the  petition. 
Batedthe  dayof  189. 

(Signed)        X«  Y.  of  , 

Petitioner's  Agent. 
To  the  Beepondent  and  to  his  Agent. 


No.  38. 
Summons  for  Particulars, 
lTiil0  as  in  Form  30.] 
Let  all  parties  concerned  attend  the  Honoorable  Mr.  Justice 
at  his  chambers,  Boom  No.        »  on  the  day 

of  at  o'clock  in  the  forenoon,  on  the  hearing  of  an 

appUoafeion  on  the  part  of  the  respondent  that  the  petitioner  do, 
days  before  the  day  appointed  for  the   trial  of  this 
petitaony  d^ver  to  the  respondent  or  his  agent  particolaiB  in 
writing  of:— 

1.  The  names  of  aU  persons  alleged  in  the  paragraph 

of  the  petition  to  hay e  been  bribed,  and  by  whom,  with  the  address 
and  nmnber,  if  any,  on  the  register,  and  if  none,  the  occupation  of 
eaoih  of  the  same  respectively,  the  time  or  times  when,  and  the 
place  or  places  where,  each  act  of  bribery  is  alleged  to  have  been 
oommitted,  and  the  amonnt  and  nature  thereof. 

(Ths  abovsform  eon  easily  he  adapted  to  allegations  of  treating y  undtte 
injiuenee,  personation^  fe.) 

And  that  it  may  be  ordered  that  the  petitioner  be  precluded  at 
the  trial  of  the  petition  from  going  into  any  case  in  respect  of 
which  the  aforesaid  particulars  have  not  been  duly  delivered. 
Dated  this  day  of  189  . 

(Signed)        X.T., 
of 

Bespondent's  Agent. 
To  thePetitioner  and  to 
his  Agent. 
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No.  39- 

Particulars. 

ITUle  as  in  Form  30.] 
The  following  are  the  partictLlars  deliTered  by  the  petitioner  to, 
the  leepondent  pursuant  to  the  order  of  the  Honorable  Mr.  Jnstioe 
made  hisrein,  and  dated  the  day  of  189    • 

I.— Bbibebt. 


Kama  of 
penKm 
tnibed. 


Addrev. 


Name  of 
penon 


AddreoB. 


Bated  the 


day  of 


To  the  Beflpondent  and  to 
his  Agent. 


189    . 
(Signed)        G.  H., 

Petitioner's  Agents 


No.  40. 


Recriminatory  List  of  Objections. 

intle  M  In  Form  30.] 
I,  0.  D.,  the  above-named  respondent,  hereby  giro  notice  that^ 
I  intend  to  give  eridenoe  to  prove  that  the  election  of  the  above- 
named  petitioner  was  nndne,  and  that  the  following  is  a  list  of  the 
objections  to  the  election  npon  which  I  intend  to  rely : — 
1.  {Here  »tt  out  the  oltjeetione  at  in  an  Section  petition^] 
Dated  the  day  of  189    . 

(Signed)        CD. 
To  the  Petitioner  and  to 
his  Agent. 
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No.  41. 
Scrutiny  LuL 

\1^U  09  in  Form  30.] 

The  followiiig  ifl  a  list  of  Totee  given  at  the  election  for  the 
oonntj  [or  m  ths  eaae  may  he]  of  holden  on  the 

day  of  which  are  intended  to  be  objected  to  hj  and  on 

behalf  of  the  above-named  petitioner,  and  of  the  heads  of  objection 
to  each  such  vote  ($). 

Class  I. 


Nmnber  on 


Naxne  of  Voter. 


Ground  of  Objection. 


That  the  vote  of  each  of  these 
voters  is  void  beoanse  sndh  voter 
was  guilty  of  bribery  F©^  tMat- 
ing,  or  aa  the  ease  may  m]  at  the 
said  election. 


Glass  II. 


Nimiber  on 


Naxne  of  Voter. 


Ghmmd  of  Objeotion. 


That  the  vote  of  each  of  these 
voters  is  void  because  such  voter 
was  an  alien  \or  an  infant,  or  ae 
tJie  ease  may  be]  at  the  tiihe  of 
tiie  said  election. 


J 


Glass  in. 


Knmbtton 


Name  of  Voter. 


Gzoond  of  Objection. 


That  the  vote  purporting  to 
be  the  vote  of  each  of  these 
voters  is  void  because  such  voter 
did  not  himself  vote  but  was 
personated  by  some  other  per- 
son at  the  said  election. 


{$)  See  role  7  at  page  629,  ante.    Where  the  objections  are 
made  by  a  respondent,  the  form  must  be  varied  accordingly. 
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IT. 


Tint  ibevoCe  bteaAaHheae 
baOoi  jiapiii 
time  of  ibeMid  deetion  ^'olB 
bade  [•r  had  on  it  wamMhmt; 
bv  on  ibe  bade  bj  w1im&  ibe 
identilM,  •r  M  Otf  MM  sMf  l»]  (/). 


QmandofOttfcetfa^ 


lliai  the  Toie  in  Mdi  of  then  ballot  papenwai 
givan  to  the  petitioner  but  was  wrotuaj  eoimtod 
for  tiia  mpon^enty  and  ahoiild  be  added  to  tbe 
petitioneK^s  aoore. 


daaiVL 


OrofondofObjeotfao. 


lliat  in  mpeofc  of  eadi  of 
tbeae  peonons,  who  roted  at  the 
aaid  election,  the  respondent 
bemg  a  candidate  theraat,  wu 
goil^  bj  bimsRlf  or 
person  on  his  behalf  of  In 
[or  treating  or  nndne  infln 
and  the  petitioner  daims  th^ 
there  ahonld  be  struck  off  from 
the  nnmber  of  Totes  appearing 
to  have  been  given  to  the  re- 
spondent one  Tote  for  ereiy 
such  person. 


(/)  The  abore  forms  can  be  easily  adapted  to  the  other  groondf 
of  objeotioni  as  to  which  see  page  224,  ante. 
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Nimibsr  on 


Gfoimd  of  ObjflQtioiL 


Tliat  eaoh  of  these  peraons 
was  retftiiied  or  employed  for 
reward  by  or  on  henaJi  of  tlie 
respondent,  beinff  a  candidate 
at  the  said  eleonon,  for  all  or 
some  of  the  pniposes  thereof  as 
agent  [or  clerk,  or  messenger, 
or  in  some  other  employment], 
and  voted  at  the  said  election, 
and  the  petitioner  daims  that 
there  should  be  stmok  off  from 
the  nnmber  of  votee  appearing 
to  have  been  given  to  the  re- 
spondent one  vote  for  eveiy  snoh 
person  (^). 


Dated  the 


day  of 


To  the  Bespoodent  and  to 
hiB  Agent. 


189    . 
(Signed)        A.  B. 


No.  42. 
Nottee  of  Trial  of  Fetitum.    {See  ante,  p.  633.) 


No.  43. 
Title  of  Election  Court.    {See  ante,  p.  634.) 


No.  44. 

Order  to  compel  Attendance  of  Witness. 

{See  ante,  p.  634.) 


No.  45. 
Warrant  of  Committal/or  Contempt.    {See  ante,  p.  635.) 


(c)  The  two  last  claeses  are  framed  imder  s.  25  of  the  Ballot 
Act,  1872  (35  ft  86  Twt.  o.  38). 
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No.  46. 

Notice  of  Application  for  ReUef^ 

In  the  High  Oonrt  of  Jastioe, 
Queen's  Bench  Diyuion. 

The  Oozmpt  and  Illegal  Fmctioes  Prevention  .^,  1883. 
In  the  matter  of  the  Election  for  the  county  [or  as  fhs  eaae  may  he\ 
of  holden  on  the  day  of  ,  189    (A). 

Notice  is  hereby  gfiven  that  on  the  day  of  189    , 

or  so  Boon  thereafter  aa  counsel  can  be  heard,  an  application  will 
be  made  to  the  said  court  on  behalf  of  A.  B.,  of  ,  a 

candidate  at  the  said  election,  for  an  order  allowing  that  (ttaU 
,qf«nee)  may  be  an  exception  from  the  proyisions  of  the  said  Act, 
which  would  otherwise  make  the  same  an  illegal  practice  \or  an 
illegal  payment,  employment,  or  hiring],  on  the  ground  that  such 
act  \or  omission]  arose  from  inadyertence  [or  from  accidental  mis- 
calculation, arfnym  some  other  reasonable  cause  of  a  like  nature"],  and 
did  not  arise  from  any  want  of  good  faith. 
Dated  the  day  of  ,  189    . 

(Signed)  X.  T.,  of  , 

Solidtors  for  the  said  Applicant. 


No.  47. 

Notice  before  being  reported. 

Court  for  the  Trial  of  an  Election  Petition  for  the  {hqrougk  or 
division]  of  ,  in  the  coxmty  of  ,  holden  at  '  , 

the  day  of  ,  189    . 

Between  .        ...        .     Petitioners, 

and 

•     Respondent. 
To  [name,  address,  and  description  of  person  summons^. 

You  are  hereby  required  to  attend  before  the  above  Oonrt  at 
[jplace  oftriaf]  on  the  day  of  ,  189    ,  at  o'dook 

in  the  noon,  to  show  cause  why  you  should  not  be  reported 

by  the  said  Court  as  having  been  guilty  of  a  [insert  the  words 
corrupt  and  illegal,  or  either]  practice  in  having  [here  describe  the 


(h)  If  a  petition  has  been  presented,  the  names  of  the  petitioner 
and  respondent  should  be  inserted ,     ' 
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ifffmee]  wmtnry  to  the  ptovinoiui  of  the  Oorrapt  and  Illegal 
Ptactioee  Prerezition  Acts. 

And  npon  sooh  heating  70a  may  be  lepxesented  by  ooanseL,  and  . 
oaU  witneflaee  on  your  behalf  if  you  desire  to  do  so. 
Afl  witness  onr  hands  this  day  of  ,  189    • 

[^Siffnatwet,'] 

Judges  of  the  said  Gonzi. 


No.  48. 

Certificate  of  Indemnity  to  Witness. 

ITUJe  M  in  hut  Form.'] 
Whereaa  B.  S.  appeared  and  was  called  and  eramined  as  » 
witness  before  ns  on  the  trial  of  the  said  petition. 

Now  we  do  hereby  certify  that  the  said  B.  S.,  as  such  witness 
as  aforesaid*,  was  upon  his  said  examination  required  to  answer 
qnestions  relating  to  the  election  to  whioh  the  said  petition  re- 
f elredy  the  answers  to  whioh  qnestions  criminated  or  tended  to 
criminate  him,  and  that  the  said  B.  S.  answered  tmly  all  snoh 
questions. 
Aa  witness  our  hands  this  day  of  189    • 

\8ignatur$$,'\ 

Judges  of  the  said  Gourt. 


No.  49. 
Certificate  of  Expenses  of  Witness. 
[TitU  at  in  Form  47.] 
Whereas  B.  S.  appeared  at  this  court  to  giye  eyidenoe  at  th9 
tiial  of  this  election  petition. 

I  do  hereby  certify  that  I  haye  asoertained  and  do  allow  the 
reasonable  expenses  and  costs  of  the  said  witness  in  appearing  aa 
aforesaid  at  the  sum  of 
Afl  witness  my  hand  this  day  of  ,  189   ^ 

X.Y., 
Begistrar  of  the  Court, 
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Ko.  50. 
CammiUalfor  Trial  hy  EUetum  Qnuri. 

[TUU  4W  Ml  F^rm  47.] 

WhflraM  A.  B.  has  tiiii  daj  homi  iKoeecuied  befote  ns  lor  a 
oom^  pnotioe,  to  wit»  bribery  [or  m  ik»  earn  sMf  !»].  And 
iHiefeu  we  flunk  it  in  the  intoats  of  jnafcioe  expedient  thai  flie 
aaid  A.  B.  afaoold  be  tried  before  some  oflier  eonrt.  And  iriioreai 
we  aie  of  opinion  tbat  the  eridenoe  is  wilHdent  to  pnt  tlie  arid 
A.  B.  upon  hia  trial  for  the  aaid  oAenoe.  We  do  thetef ore  oider 
the  aaid  A.  B.  to  be  proaecnted  on  uidietanent  for  the  aaid  oAenee 
befote  flie  jaatioea  of  oyer  and  terminer  and  gaol  deliTery  for 
at  the  fleeaiona  of  oyer  and  terminer  and  gaol  ddfnaEy  to 
be  holden  at  in  and  for  the  aaid  and  do 

bereby  eommit  the  aaid  A.  B.  to  take  hia  trial  at  the  aaid  aaMona 
of  oyer  and^terminer  and  gaol  deliTery  to  be  holden  at 
in  and  for  flie  aaid 

We  do  therefore  eommand  the  oonataUea  and  all  other  peaee 
offioen  of  the  aaid  town  of  forthwith  aaf ely  to  ooniey 

the  aaid  A.  B.  to  her  Majeaty'a  priaon  for  the  aaid  town  of 
and  delhrer  the  arid  A.  B.  to  the  keeper  thereof,  togetherwifli  this 
warrant,  and  we  do  alao  in  like  manner  command  yon,  the  aaid 
keeper  of  the  aaid  priaon,  to  reoeiTe  the  aaid  A.  B.,  there  in  aale 
and  aeeore  ooatody  to  detain  and  keep  nntil  the  next  aeaaioDs 
aforoaaid  to  be  holden  in  and  for  the  aaid  to  anawer  flie 

premiaea,  or  nntil  the  aaid  A.  B.  ahaU  be  from  thenoe  aooner  dia- 
charged  by  the  doe  ooniae  of  law.  Herein  fail  not  reqwoflvdy 
at  yonr  peril. 

Aa  witneaa  our  hands  thia  day  of  189  . 

[SignatmraJl 

Jndgea  of  the  aaid  Oontt 


No.  61. 
Application  for  Taxation  of  Charges  of  Returning  Officer, 

In  the  Comity  Oonrt  of  ,  holden  at 

In  the  matter  of  the  Parliamentary  Eleotions  (Betnming  OfBooB] 
Aot,  1876,  and 

In  the'matter  of  an  election  of  a  member  to  aerre  in  Parliament 
for  the  diviaion  of  the  county  of  \9r  at  th§  mm 

maghe]. 

Application  ia  hereby  made  to  the  Oonrt  on  behalf  of  [a  ptr$m 
or  th§  authmiyfnm  whim  payment  U  Maimed]  to  tax  the  aoooo&t 
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of  ,  the  letnniiiig  officer  at  the  aboTO-mentioiied  election, 

of  the  oharges  dbumed  by  him.  in  respect  of  saoh  election,  and  to 
fix  a  place  and  time  for  saoh  taxation,  the  applicant  [or  applicants] 
harebj  Bubmitting  to  pay  to  the  said  {returning  qfieer]  what 

shall  be  found  to  be  due  to  him  on  the  taxation  of  his  said  account. 
Dated  this  day  of 

Applicant, 
or  Clerk  to  the  Applioants, 
or  SoHoitor  for  the  Applicants, 
[or  Applicant]. 
To  the  Begistiar  of  the  Oonrt. 


No.  62. 
Notice  of  Place  and  Time  fixed  for  Taxation. 

[Smding  a$  in  Form  61.] 

Application  having  been  made  to  the  Court  on  behalf  of 
to  tax  the  account  of  ,  the  returning  officer  at  the  aboye- 

mentioned  election,  of  the  charges  daimed  by  him  in  respect  of 
«adh  election^  and  to  fix  a  place  and  time  for  such  taxation; 

Take  notice,  that  the  Court  will  proceed  with  such  taxation  at 
f]p£se»]  on  the  day  of  at  the  hour 

of  in  the  noon : 

And  you  the  said  {appUeanf],  and  you  the  said  Iretuming  ojieer'] 
toe  hereby  respectiyely  required  to  attend  before  the  Court  at  the 
place  and  time  above  mentioned,  and  to  produce  before  the  Court 
on  oath  all  books,  papers,  and  writings  in  your  respective  custody 
or  power  relating  to  the  above-mentioned  matter,  and  to  be 
examined  touching  the  said  matter  as  the  Court  shall  direct. 

And  further  take  notice,  that  if  you  or  either  of  you  do  not 
attend,  either  in  person  or  by  your  solicitor,  at  the  ]^ace  and  time 
above  mentioned,  such  order  will  be  made  and  sucn  proceedings 
taken  as  to  the  Court  shall  seem  just. 

Dated  this  day  of  « 

To  Iths  Afipliemf]  Begistrar. 

and  to 

ISetumkiff  Officer']. 
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No.  63. 
Order  on  Taxation. 

[Sending  m  in  Form  51.] 

Betnlt  of        It  18  this  day  adjudged  and  detenmned  on  the  tazatioo.  of  iho 

taTation.     aooomtt  of  the  chaiges  claimed  by  ,  the  refcnzning  offioer  at 

the  abore-mentiaDed  eleetion,  in  leepect  of  each  election,  that  the 

amoont  payable  to  the  said  in  respect  of  such  charges  ia  the 

sum  of  jS 

Amonnt  And  it  is  adjudged  that  the  said  do  zeoover  the  said  sum  of 

P^7j^^^£  [i)rthesnmof£  ,  bdng  one         part  of  the  said  ram 

of  £  ]  against  [the  applicant'], 

GoetB  pay-      And  it  is  farther  adjudged  that  the  said  [retntming  afiear']  do 

able  by        reoover  against  the  said  [applicant']  the  sum  of  £  for  his  oosia 

applicant;     .       ,  ^     x^  u «-         j 

of  such  taxation : 

or  costs  [Or  that  the  said  [appUcant"]  do  reoorer  against  the  said  [rHrnn" 

pa^bleby  {f^  n^Eevr]  the  sum  of  £  for  his  costs  of  stush  tazafciotil :  ' 

returning       -^  '^      j  j 

officer. 

Qi^er  for        •^'^  ^^  ^  ordered  that  the  said  [returning  ((fficer']  be  at  liberty  to 

payment     retain  the  sum  of  £  deposited  with  him  by  the  said  [appik^ 

^^^^nir    ^"0  *®  security  for  his  charges  in  respect  of  the  said  election  [or 

officer  advanced  to  him  by  the  said  [applieanti]  on  account  of  his  charges 

allowed       in  respect  of  the  said  election]  in  part  payment  of  the  said  sums  of 

^^^'^'  £  and  £  ,  making  together  the  sum  of  £  ,  which 

the  said  [returning  officer']  is  entitled  to  recover  against  the  said 

[applicant],  and  that  the  said  [applicant]  do  on  or  before  the 

day  of  pay  the  sum  of  £  ,  being  the  balance  of  the  said 

sum  of  £  ,  to  the  registrar  of  this  Court  for  the  use  of  the 

said  [returning  officer]. 

*  [If  no  deposit  made  or  no  eum  advanced,  order  payment  by  applicant 

of  the  whole  sum  recoverable  for  charges  and  costs  ;  if  deposit  or  advance 

more  than  sufficient  for  payment  of  charges  and  costs,  order  pajfment  tf 

balance  by  returning  officer  to  registrar  for  use  of  applicantJ] 

Order  for        [Or,  And  it  is'ordered  thtffc  the  said  sum  of  £  for  costs  to 

set-ofE  and  \j^  recovered  by  the  said  [applicant]  against  the  said  [returning 
S^^Mice  'J^^^]  ^  set  off  against  the  said  sum  of  £  to  be  recovered  by 

where  the  said  [returning  officer]  against  the  said  [applicant],  and  that  the 

aSowS^*     said  [returning  officer]  be  at  liberty  to  retain  the  sum  of  £  , 

costs.  being  the  balance  of  the  said  sum  of  £  after  allowing  the 

said  set-off,  out  of  the  sum  of  £'  deposited  with  him  by  the 
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said  li^spUeanQ  as  B&aanty  for  his  ohaiges  ia  xespeot  of-  the  said 
eleotion  [or  adTaaoed  to  him  by  the  said  [appUMmts]  oa  aoooimt 
of  his  ohazgeB  in  respect  of  the  said  eleotion],  and  that  the  aaid 
[returning  ojicer]  do  on  or  before  the  day  of  pay  the 

sum  of  £  ,  being  the  balance  of  the  said  deposit  [or  adTanoe], 

to  the  registrar  of  this  Court  for  the  use  of  the  applicant]. 

[J^no  depotiioradvoitce  fnade,  or  depotii  or  odvanee  igmffieUni,  order 
payment  hy  applieant  to  reyitirar  of  turn  or  bakmee  due  to  retitmin^ 
officer.  Jf  ootte  payable  hy  returning  officer  exceed  ehargoe  payable  to 
him,  order  payment  of  balance  and  repayment  of  depoeit  or  advance  by 
returning  officer  to  regietrarfor  use  <f  applicant,'] 

Qiven  under  the  seal  of  the  Gonrt  this  day  of  « 

By  the  Court, 

Begistsar. 
To  [the  Applicant] 

and  to 
[Returning  Officer"]. 


No.  54. 

Application /or  Examination  of  Claim  transmitted  to 
Returning  Officer. 

[Seading  ae  in  Form  61.] 

Application  is.  hereby  made  to  the  Court  on  behalf  of  ,  the 

returning  officer  at  the  above-mentioned  eleotion^  to  examine  a 
claim  for  transmitted  to  him  by  A.  B.,  of  ,  pnrsoant 

to  section  6  of  the  Parliamentary  Elections  (Betnming  Officers) 
Act,  1875,  and  to  fix  a  place  and  time  for  soch  examination,  the 
applicant  hereby  submitting  to  pay  to  the  said  A.  B«  what 

shall  be  f  onnd  to  be  due  to  him  on  such  examination. 

Dated  this  day  of  • 


To  the  Begistrar  of  the  Court. 


Betuming  OfScer. 


No.  55. 

Notice  of  Place  and  Time  fixed  for  Examination  of 
Claim. 

{Heading  a»  in  Form  61.] 
Application  having  been  made  to  the  Court  on  behalf  of  , 

the  returning  officer  at  the  above-mentioned  election,  to  examine 
a  daim  or  transmitted  to  him  by  A.  B.,  of  . 
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to  mbdanS  ai  die  lv*is«ii^»w4«Fy  TOw^i^i^  {Bfltaamig 
Ottcen)  Act^  1875,  and  to  fix  a  plaee  and  time  for  aadi  isami- 


Tike  nutiee^  that  the  Comt  win  pcoeeed  witii  aw 
tA[pUee\         on  ibe         day  of         at  iiie  hour  ol  in 

tlie  noon: 

And  yon  ibe  aud  [fvtemaii^  0^fl0-],  and  yon  ibe  said  A.  B. 
axe  heteby  zeipectively  required  to  attend  bef ate  tlie  Ooort  at  the 
place  and  time  abore  mentioned,  and  to  prodnoe  before  tiieOoart 
on  oolli  all  book*,  F*P<'">  <U3d  writings  in  yoor  xespectiTe  onatod j 
or  power  zdating  to  tbe  aboTO-mentioned  matter,  and  to  be  ez- 
aminAd  toocfaing  the  said  matter  as  the  Coat  ehaH  direcL 

And  farther  take  notioe,  that  if  yon  or  either  of  yoa  do  not 
attend,  either  in  peraon  or  by  yoareoliflitor,  at  the  plaee  and  time 
abore  mentioned,  aoeh  oider  wiD  be  made  and  anch  prooeedingi 
taken  aa  to  the  Court  ahall  aeem  jnat. 

Dated  thia  day  of 

-  -  -    '  Begiatcar. 

To  [the  Seturmnf  Qfictr] 
and  to 

[the  person  trtmrnniititig  the  claim}. 


No.  56. 

Order  on  Examination  of  Claim, 

\JEeading  a$  in  Form  61.] 

It  ia  thia  day  adjudged  and  determined  on  the  examination  of  a 
olaim  for  tranamitted  by  A.  B.  ,  of  ,  to  , 

the  zetoming  officer  at  the  aboye-mentioned  election,  pnranant  to 
aeotion  6  of  the  Parliamentary  Elections  (Betaming  Officers)  Act, 
1875,  that  the  said  A.  B.  ia  entftled  to  reooyer  the  som  of 
against  the  aaid  {returning  offieer}  in  respect  of  the  aaid  olam: 
[or  that  the  aaid  A.  B.  is  not  entitled  to  recover  anytfaiog 
against  the  said  [returning  oJHeer}  izurespect  of  the  aaid  claim]. 

[Order  at  to  cotte,  set-off,  and  payment  of  halanoe  dm  from  either 
party  to  the  registrar  for  thenseofthe  other  party,"] 

Qiyen  under  the  aeal  of  the  Court  this  day  of 

theBegistnr. 

To  [Returning  Officer'] 
and  to 

[the  person  transmitting  the  claim]. 
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'BOBMB  WHICH  APPLY  ONLY  TO  UNI7EESITT 
ELBOTI0N8. 

No.  67. 
Voting  Paper,    {See  ante,  p.  449.) 


No.  58. 

Dedaration  hy  Person  tendering  a  Voting  Paper » ' 
{See  ante,  p.  45S.) 
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ABATEMENT 
of  petition,  197. 
by  death  of  petitionfir,  id. 

ooets,  id. 
bj  duaolutiony  id. 
'   notice  of,  198. 
who  niA J  giye  notice  of,  id. 
Bobetitati^  of  a  petitbnier  upon,  id. 
oountermanding  notice  of  trial  on,  t^. 

ABDUCnON.    See  Uhdtie  Jf^umee. 

ABERDEEN  XJNIVEBSITr.    See  Vtwmntiei. 

ABSENCE 

of  candidate,  no  di8qna]iftoation»  39. 

AOCEFTANCE  OP  OEBTOE, 
what  amounts  to,  24,  47. 

ACCOUNTS, 

secretarieB  to  commiflsionerB  of,  in  IralaQd,  ineligible,  23. 
of  eleotion  agent,  157. 

ADDBESS 

of  eleotion  agent's  of&oe,  154. 
'  of  sab-agen?s  office,  156.  .   . 

of  agent  conducting  petition,  183. 
of  printer,  to  be  on  bills,  placards,  and  posters,  348. 

ADDRESSES  AND  NOTICES, 

payment  to  an  elector  for  ezldbition  of,  341. 

unless  adyertising  agent,  id, 
name  of  printer  must  be  upon,  343. 

penuty  for  amission,  id. 
employment  and  parent  to  distribute,  351. 
expenses  of  publishmg,  &c.,  lawful,  161. 
what  are,  351. 

ADJOUENMENT 

of  place  of  election,  86. 
of  poll.    See  FoU. 
of  triaL    See  Trial. 

ADMIRAL, 

members  of  ooxmciL  of  Lord  High,  eligible  to  FarUament,  17. 
deputies  or  derks  in  office  of  Lord  High,  ineligible,  21. 
members  appointed  commissioners  of  Lord  ]£gh,  do  not  vacate 

seats,  48,  49. 
member  appointed  Lord  High,  when  does  not  vacate  seat,  49. 
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ADMIRALTr. 

lords  of,  eligible  to  Farliament,  17. 

Beoretariee  of,  eligible,  id. 

depnties  or  derkB  in  office  of  oommiflsioiiers  of,  ineligible,  21. 

ADMISSIONS, 

of  original  respondent,  are  evidenoe  against  sabstitated  respon* 
dents,  222. 

ADMIT, 

notice  to,  doonments,  210. 

ADYEBTISEMENT.    See  AddreuM  OHd  Noiieu, 

of  sommary  of  retam  of  election  expenses  by  xetmning  oflSoer, 
160. 
a  l^gal  expense,  id, 
may  be  exhibited  by  elector  who  is  an  adyertising  agenti  841. 
expenses  of,  are  election  expenses,  161. 
wnat  is,  351. 
of  petition,  183. 

AinDAvrr, 

of  service  of  notice  of  petition,  186. 

of  notice  of  proposed  seoozity,  id* 
nooeiBaaij  where  leave  asked  to  amend  petitioD,  191. 
on  application  to  withdraw  petition,  193. 

copies  of,  to  be  delivered  to  Pablic  Proseoator,  id. 
where  application  to  amend  particulars,  204. 
where  application  for  relief,  234. 

APFTRMATION 

has  same  effect  as  oath,  40. 

sitting  or  voting  without  taking  oath  or,  Taoates  seat  of  meoiber, 
44. 

AGENCY.    And  see  A^me  and  Election  Agent. 
principles  of,  361—363. 
liability  of  candidate,  362. 
,        proof  of,  364—374. 

by  canvassing,  364. 

by  employment  about  election,  366. 

by  payment  of  election  bills,  367. 

by  general  activity  in  election,  368. 

by  personal  intimacv  with  candidate,  369. 

by  oeing  member  of  committee,  id, 
of  dnbs  or  associations,  370. 

of  priests,  372. 

from  joint  candidature,  373. 

from  previous  candidature,  id, 

from  partnership,  &c.,  id. 

from  agency  at  former  election,  374. 

by  declaration  of  agent,  id, 
oommenoement  of,  id. 
termination  of,  376. 

corrupt  practice  may  be  proved  before  proof  of,  221,  861» 
proof  .of,  not  necessary  where  general  corruption,  376. 
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AGENT.    See  BUetion  Agent,  Suh- Agent,  and  TioUing  Agent, 

retaminff  officer,  deputy  prefiiding  officer,  Ac. ,  may  not  be,  70,  79. 
inoapaoify  to  candidate  from  cormpt  practices  of,  83. 

at  mnnioipal  and  other  eleotionB,  34. 
moapacity  to  candidate  reported  gruilty  of  illegal  practicea  br,  36. 
authorized  to  attend  poll  or  counting  of  Totes,  moat  make  decla- 
ration of  secrecy,  98. 
liability  of  candidate  for  acts  of,  362. 

punishment  of  candidate  guilty  by  his,  of  corrupt  praoticeSi  291.  . 
relief  from  acts  of,  232. 
statements  by  alleged,  when  evidence,  221. 
employment  of  cormpt,  by  candidate,  avoids  election,  36. 
may  be  appointed  to  atttend  counting  of  votes,  82,  121. 
appdntment  of,  by  parties  to  petition,  183. 

AGENT  FOR  BEGIHENT, 
ineligible  to  Parliament,  9. 

for  militia  re^pment,  ineligible  to  Parliament,  14,  4C. 
member  appomted,  vacates  seat,  46. 
in  Irelana,  meligfiUe,  22. 

AGEICULTUBE, 

president  of  board  of,  eligible  to  Parliament,  17. 

when  aooeptance  of  office  of,  does  not  vacate  seat,  49. 

ALEHOUSE  KEEPER.    See  Lieented  Bremitet. 

ALIENS, 

who  are,  1. 

by  the  common  law,  id. 

by  statute,  2. 
ineligible  to  Parliament,  1. 

unless  certificated,  3. 
how,  may  become  naturalized,  2. 
how  British  subjects  may  become,  3. 
Hanoverians  not  naturalized  are,  2. 
votes  of,  stmok  off  on  scrutiny,  224. 

AMBASSADORS, 

members  appointed,  do  not  vacate  seats,  46  (n). 

AMENDMENT, 

of  return  to  writ,  142. 

by  whom  made,  id» 

how  made,  id, 
of  particulars,  204. 

when  allowed,  id, 

practice  in  case  of,  id. 

after  case  commenced,  206. 
of  petition,  189. 

application  for,  to  whom  made,  190. 

what  will  be  refused,  182. 

what  allowed,  189. 

within  what  time  allowed,  id. 

APPEAL, 

on  interlocutory  matters,  186. 

against  report  of  election  commissionerB,  266. 

R.  GO 
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A:PPEAI^—coHtmued. 

no,  sgainftt  oonTiotion  hj  Election  Court,  240. 
ag^ainat  conTiotion  hj  oouxt  of  smnmazy  jurindiotion,  356. 
from  decision  of  diviaional  court  upon  special  case  wiili  leave 
only,  199. 

APPEAL,  COimT  OF, 

judges  of,  in  England  and  Ireland,  ineligible  to  Parliament,  30. 

APPEALS, 

deputieB  or  clerks  in  office  of  oommissionen  of,  ineligible,  22. 

ABMY, 

comptroller  of  accounts  of,  ineligible  to  ParUament,  9. 
deputy-paymaster  of,  eligible  to  Parliament,  18. 
olerks  in  office  of  paymaster  of,  ineligible,  22. 

ARMY  AND  NAVY, 

officers  of,  accepting  new  commission  do  not  yaoate  seat,  49. 

Mcut,  whero  no  previous  commission  held,  60. 

officer  of,  accepting  military  goyemment  does  not  Taoaie  aeat|  60. 

ASSENTOBS, 

eight  must  subscribe  nomination  paper,  88. 
when  liable  for  expenses  of  returning  officer,  175. 

ASSOOIATION.    See  PoUiuaU  Astoeiations  and  Clubt. 

expenses  of,  for  own  purposes  not  election  expenses,  162. 
members  of,  ^Xij  of  corrupt  or  illegal  practices,  260,  626a. 
directors  of,  liabihty  of,  when  corporate,  626a. 

ATTOBNEY-GENEBAL, 

formerly  ineligible  to  Parliament,  40. 

when  acceptance  of  office  of,  does  not  vacate  seat,  49. 

for  Ireland  does  not  vacate  seat,  id, 
of  Duchy  of  Lancaster  vacates  seat,  46. 
of  Victoria,  has  office  of  profit  under  the  Grown,  12. 
prosecution  by,  245,  833,  355. 

AUDITOR, 

of  dvil  list  ineligible  to  Parliament,  22. 

general,  of  the  exchequer  and  assistant,  ineligible,  23. 

AUDITOR  OP  EXCHEQUER, 
ineligible  to  Parliament,  23. 
deputies  or  clerks  in  office  of,  ineligible  to  Parliament,  21. 

AUTHORIZED  EXCUSE, 
for  what,  237. 
application  for,  to  court,  id. 

after  notice,  id, 

during  trial  of  petition,  238. 
instances  when  granted,  id, 
order  granting,  may  impose  terms,  id. 


BALLOT  ACT.    See  under  various  headingt, 

violations  of,  may  be  gpround  for  petition,  180. 
when  not  aVbid  election,  58. 
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BALLOT  BOXES 

to  be  rapplied  bj  retoTning  officer,  71. 

how  to  be  oonatraoted,  72. 

■ame  shonld  be  used  for  parliamentary  and  other  eleoUona,  71. 

if  snffioient  for  polling  not  supplied,  eleotion  Toid,  72. 

eEzpenaes  of  providing,  73. 

to  oe  sealed  up  at  oommenoemfint  of  poll,  99. 

at  end  of  poll,  116. 
ofEenoes  in  relation  to,  id. 

BALLOT  PAPER  ACCOUNT, 

to  be  made  out  hj  presiding  offioer,  116. 

BALLOT  PAPEKS, 

materials  for  marking,  63. 

to  be  pencils,  63  (w.). 

•where  ink  used  as,  id, 
to  be  provided  hyr  returning  offioer,  63,  71. 
expenses  of  providing,  73. 
two  kinds  of,  72. 
fozm  of,  72,  506. 

to  be  stamped  with  official  mark,  101. 
if  stamped  on  back  only,  vote  good,  102. 
duties  of  presiding  officers  with  regard  to,  101. 

must  see  stamp  on  back,  102. 
effect  of  no  stamp  on  face  of,  124. 
ofOoial  mark  on,  to  be  kept  secret,  72. 
misconduct  of  voter  as  to,  103. 
application  for,  amounts  to  tender,  107. 
<mences  in  relation  to,  116. 
what  marks  invididate,  123 — 185. 
facsimiles  of ,  130—135. 
inadvertentlj  spoilt,  102,  114. 
tendered,  to  be  of  different  colour,  72. 

when  to  be  used  109. 

list  of,  to  be  kept,  id. 

effect  of  omission  of  endorsement,  id, 

not  to  be  counted  by  returning  officer,  122. 

may  be  added  on  scrutiny,  227. 
rejeotea,  what  are  to  be,  123.    See  Counting  of  VbUt, 

report  of  number  of,  137. 

to  be  sealed  up  in  packet,  id. 
to  be  forwarded  to  clerk  of  Crown  in  Chancery,  id. 
order  for  inspection  of,  139,  209. 
not  allowed  where  no  petition,  139. 
on  trial  of  indictment,  117,  335. 
oopies  of,  reserved  on  recount  allowed,  208. 

BANDS  OF  MUSIC, 

payment  or  contract  for,  illegal,  345. 

not,  if  before  election,  347. 
penalty,  345. 
providing,  without  payment,  not  illegal,  346. 

BANE  OF  ENGLAND, 

governor,  &c.,  of,  eligible  to  Parliament,  17. 
member  appointed  does  not  vacate  seat,  48. 
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BANKBUPT, 

in  England  and  Scotland,  ineligible  to  Parliament,  29,  30 

when  diaqnalifioation  of,  oeaaee,  29. 

in  Ireland  eligible,  30. 

when  member,  yaoates  seat  in  England  and  Scotland,  43. 

in  Ireland,  id. 
bankruptoj  of  member  to  be  certified  to  Speaker,  id, 

form  of  oertificato,  694. 
if  snccessfnl  petitioner,  oofits  of,  248. 

BANKEUPTOY, 

registrars,  &o.  in,  ineli^ble  to  Parliament,  20. 
judges  of  court  of,  in  Ireland  ineligible,  21. 
m  England  and  Scotland  disqualifies,  29,  30. 

when  disqualification  by,  ceases,  29. 

when,  Tacates  seat,  43. 
in  Ireland,  does  not  disqualify,  30. 

vacates  seat  after  a  year,  id. 

BANNERS, 

payment  for,  illegal  payment,  345. 

whether  must  be  marks  of  distinction  to  be  prohibited,  347. 

payment  for  damage  done  by,  not  illegal,  348. 

BARONS  OP  EXCHEQUER, 

in  Scotland,  ineligible  in  Parliament,  21. 

BARRACKS. 

secretaries  to  commissioners  of,  in  Ireland,  ineligible,  23. 

BARRISTER 

reported  gr^ty  of  corrupt  practices,  268,  292. 

BEDCHAMBER, 

groom  of,  ineligible  to  Parliament,  14. 

BILLS.    See  Addreuea  and  Notieu. 

names  of  printer  and  publisher  must  be  on,  348. 

what  are,  id, 

payment  of  election,  when  proof  of  ag^qy,  367. 

expenses  of  journey  to  pay,  are  election  expenses,  161  (n.)* 

BLINDNESS 

of  Toter,  at  poU,  103. 

BOARD  OF  AGRICULTURE, 

president  of,  eligible  to  Parliament,  17. 

BOARD  OF  GREEN  CLOTH, 

clerks  of,  ineligible  to  Parliament,  16. 

BOARD  OF  ORDNANCE, 

secretaries  to,  in  Ireland  ineligible,  23. 

BOARD  OF  TRADE, 

president  of,  eligiUe  to  Parliament,  17. 

member  appointed,  when  does  not  Taoato  seat,  49. 
lords  of,  inelig^le  to  Parliament,  16. 
parliamentary  secretary  to,  eligible,  17. 


Digitized 


by  Google 


INDEX.  675 

BOABD  OF  WORKS, 

fizBfc  nommiBHionw  of,  eligible  to  Parlianieat,  18. 

BOOTHS, 

now  polling  stations,  488. 

BOBOUGH.    See  IHttriet  Borough, 

definition  of,  nnder  30  &  31  Vict.  c.  102., 457. 

retaming  officer  in,  67. 

diTided  into  diyisions,  69. 

polling  districts  in,  61. 

polling  stations  in,  63. 

plaoe  of  election  in,  86. 

not  to  be  in  church,  chapel,  fto.,  86. 
boundaries  of,  when  to  be  marked  by  retaming  officer,  71. 
at  what  station  voter  to  vote  at  in,  100,  226. 
▼oter  in  more  than  one  division  of,  may  vote  only  once,  101,  226. 
mazunom  expenses  in,  163. 
who  may  be  employed  at  election  in,  160. 
when  to  pay  costs  of  petition,  248. 

BOUNDARIES, 

when  to  be  marked  by  retaming  officer,  71. 

BRIBERY, 

at  oommon  law,  260. 
definition  of,  262. 
by  wagers,  286. 
agency  must  be  stricUy  proved  to  render  candidate  Eable 

for,  362. 
action  for,  384. 
by  statute,  286,  287. 
definition  of,  263. 
meaning  of  proviso,  266. 
attempt  to  bribe,  id. 
offer  of  bribe,  id. 
promise  of  situation  is,  266. 
promise  to  endeavour  to  procure,  is,  id, 
before  and  after  voting,  267. 
time  when  act  of,  committed,  immaterial,  268. 
by  loans,  id. 

by  employment  at  election,  269. 
payment  for  previous  honAJtde  employment  may  be,  271. 

of  rates,  when,  id. 

of  travelling  expenses,  272. 

for  loss  of  time,  276. 

of  wages,  id. 
other  instances  of,  277. 
subscriptions  to  charities,  278. 
distribution  of  coals,  id. 
single  act  may  avoid  election,  279. 
is  drunkenness  an  answer  to  charge  of,  id. 
agreement  to  procure  return  is,  280. 
paid  canvassers,  281. 
test  ballot,  id. 

subscription  to  candidate's  expenses  is  not,  id, 
payment  of  mone^  with  intent,  282. 
^agreeing  to  vote  m  consequence  of,  283. 


Digitized 


by  Google 


676  INDEX. 

BBJBERY^continued. 
by  statute — eantinued. 

asking  for  bribe,  285. 

person  for  whom  rates  are  paid  is  goil^  o^  id. 

receipt  of  money  after  election  f or  oaTing  Toted  is,  m^. 
act  of,  may  be  proved  before  ag^cy,  361. 
prosecution  for, 

before  Election  Court,  239. 

on  indictment,  288. 

indictment  must  specify  offence,  289. 

person  charged  with,  may  be  convicted  of  ill^g^  psM- 
tice,  id. 

cannot  be  tried  by  quarter  sessions,  id. 

Court  may  allow  prosecutor  or  successful  defendant  oosta,  289. 

person  with  certincate  of  indemnity  not  liable  to,  288. 
.  limitation  of  time  for,  id. 

defendant  and  his  wife  may  be  witnesses,  289. 

may  be  removed  to  Central  Criminal  Court  or  HighOonrt,  ML 
penalty  for, 

on  indictment,  290. 

before  Election  Court,  id. 

by  barristers,  sdioitors,  &o.,  292. 

by  persons  holding  licences,  id. 
incapacities  from  conviction  or  report  of,  32,  290. 

where  candidate  gr^ty,  id. 
hj  his  agents,  291. 

prohibition  to  vote,  id. 
list  A  voters  guilty  of,  to  be  made,  291. 

disqualifications  arising  from,  at  municipal  and  other  electioiiB,  S4. 
at  municipal,  &o.  election,  may  avoid  parluunentaiy  election,  260. 
general, 

what  is,  293. 

avoids  election  apart  from  agency,  id. 

BRITAIN,  GREAT, 

when  disqualifications  for,  disqualify  for  United  in«£wi/ym^  19  (».). 

BUCKH0UND8, 

master  of,  ineligible  to  Parliament,  16. 


CAB.    See  Carrioffe. 

CAHBRTDGE  UNIVERSITT.    See  Univemtitt. 

CANDIDATE, 
who  is,  66,  337. 
when  person  begins  to  be,  167. 
absence  of,  no  disqualification,  39. 
residence  not  necessary  for,  38. 
polling  stations  to  be  erected  at  expense  of,  65. 
when  proposer,  &c.  of,  liable  for  expenses  of  retaining  offioer,  66. 
nomination  of,  87.    See  yomination, 
votes  given  to  disqualified,  thrown  away,  110. 
appointment  of  election  agent  by,  152. 
may  be  his  own  agent,  154. 
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QAIJPIDATE    tmiimud. 

if  his  own  agvnt,  miut  make  retain  of  ezpeoMS  and  dedarationi 

148. 
dedaration  lij,  aa  to  ezpenaeB,  id, 

if  nominated  when  absent,  &o.,  id. 
if  nominated  without  his  oonsent,  when  liable  for  expenaea,  173. 
ciinyasaing  with,  not  sufBcient  proof  of  agenojr,  896. 
when  may  be  elected  against  hu  will,  93. 
death  of,  before  poll,  96. 
description  of,  in  nomination  paper,  89. 
withdrawal  of,  65,  92. 
not  finding  secnri^  deemed  withdrawn,  66. 
may  be  present  at  poll,  80  (n.)»  ^S* 
may  be  present  at  the  counting  of  Totes,  121. 
expenses  of  procuring,  162. 
personal  expenses  of,  168. 

reduction  ox  maximum  expenses  in  case  of  joint,  168. 
when  false  statement  as  to,  is  illegal  practice,  626^. 
ffuUty  of  illegal  payment,  employment,  or  hiring,  866« 
niliug  to  muce  return  and  deN3laration,  344. 
oormpt  withdrawal  of,  93. 
reported  guilty  of  illegal  praoticee,  357. 
when  rdiered  from  incapacities,  232. 
guilty  of  treating  and  undue  influence,  307. 
|i;nilty  of  bribery,  290. 
moapacities  of,  oonvioted  of  corrupt  praotioes,  38. 

at  municipal  and  other  elections,  34. 
incapacities  of,  reported  guilty  of  corrupt  practioeB,  88. 

at  municipal  and  other  elections,  34. 
employment  of  corrupt  ag^t  by,  avoids  election,  36. 
incapacities  of,  reported  guilty  of  illegal  praotioes,  id» 

by  agents,  id. 
may  be  a  petitioner,  177. 

▼ote  struck  off  score  of,  for  erery  person  bribed,  ftc.  by,  836. 
relief  to.    See  Helief. 

CANVASSER, 

employment  of,  corrupt,  by  candidate  ayoids  election,  86. 

may  be  ground  of  petition,  180. 
what  amounts  to  employment  of,  35. 
should  not  be  employed  for  payment,  156,  160. 
employment  of,  may  amount  to  bribery,  161,  281. 

CANVASSING, 

when  proof  of  agency,  364—366. 

if  general,  364. 

if  with  candidate,  365. 

if  limited,  366. 

haying  book  for,  not  sufficient  alone,  366. 
payment  to  canvassers  illegal,  350. 

when  bribery,  id. 

GABBIAGE, 

if  hired  may  not  be  used  for  conyeyanoe  of  voteiB  to  poI!,  862. 

hire  of,  by  electors  at  joint  cost,  353. 

priyate,  may  be  lent,  if  no  payment  for,  id. 

exemption  of,  from  licence  duty  when  used  at  election,  862. 
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CASE, 

when  Election  Court  reservee  a,  231. 

certificate  to  Speaker  postponed,  id, 
application  to  tnm  petition  into  a  special,  199.    See  Sperial  Out. 

CASTING  VOTE, 

when  may  be  given,  136. 

CATHOLIC 

clergy  ineligible  to  Parliament,  5. 
eligible  to  Parliament,  39. 

OEl^TRAL  CBIMINAL  COURT, 

trial  of  indictment  for  corrupt  practice  in,  289. 

CERTIFICATE, 

to  Speaker,  on  vacancy  during  recess  by  death,  &o.,  53. 
form  of,  445. 
on  vacancy  by  bankruptcy,  58. 
form  of,  594. 
of  indsnmity  to  witneHS,  218. 
to  respondent,  id, 
to  election  agent,  id. 
form  of,  661. 
when  given,  218. 
effect  of,  id. 

Court  to  report  to  whom  granted,  243. 
of  Election  Court,  242. 
if  judges  differ,  id, 
of  returning  officer,  140. 
of  Speaker  when  member  lunatic,  43. 
of  naturalization  in  case  of  aliens,  3. 
of  registrar  as  to  expenses  of  witnesses,  250. 
form  of,  661. 

CHAIRMAN   OP   QUARTER   SESSIONS  FOR  COUNTY  OF 
LONDON, 
ineligible  to  Parliament,  20. 

CHANCELLOR  OF  DUCHY  OF  LANCASTER, 
acceptance  of  office  of,  vacates  seat,  49. 

CHANCELLOR  OF  EXCHEQUER.    See  ExelUptir. 

CHANCERY, 

vice-chancellor  of  Court  of,  in  Ireland  ineligible  to  Pariiament, 

21. 

CHANNEL  ISLANDS, 

governors  of,  whether  vacate  seats,  61. 

CHAPEL.    See  Chureh. 

CHARITY, 

subscriptions  to,  not  election  expenses,  162. 
not  bribery,  278, 

unless  excessive,  id. 
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OHARrrr  commissioners, 

three  paid,  ineligible  to  Parliament,  22. 
aecretaiy  and  inspector  to,  ineligible,  t^. 

CHELSEA  HOSPITAL, 

whether  appointment  as  goremor  of,  Taoates  seat,  61. 
secretaiy  of,  ineligible  to  Parliament,  15. 

CHILTERN  HUNDREDS, 

aoceptanoe  of,  yaoates  seat,  47. 
excepted  from  21  &  22  Viet.  o.  110.. 63. 

CHRISTMAS  DAY, 

not  included  in  computation  of  time  mider  Ballot  Aot,  58. 

nomination  or  poll  may  not  be  adjourned  to,  115. 

excluded  in  computation  of  time  for  presenting  petition,  180. 

deliyezy  of  particulars,  202. 

CHURCH, 

first,  estates  commissioner  eligible  to  Parliamenty  18. 
election  in  boroughs  not  to  be  held  in,  64,  86. 

CHURCHWARDEN, 

when  cannot  be  returning  officer,  68. 

CINQUE  PORTS, 

acceptance  of  office  of  lord  warden  of,  vaoatefl  seat,  46. 

CIRCULARS.    See  Addrestet  and  Notices. 

CTTY  OF  LONDON, 

commissioner  of  police  of,  ineligible  to  Parliament,  23. 
transmission  of  writs  to  sherifls  of,  56. 
poll  to  be  taken  at  Guildhall,  64. 

dVIL  LIST, 

auditor  of,  ineligible  to  Parliament,  22. 

CIVIL  SERVICE, 

pensions  for,  no  disqualification,  19. 

CLAIMS.    See  Eleetion  ExpmM, 

CLEAR  DAY'S  NOTICE, 
meaning  of,  58  (n.). 

CLERGY, 

of  Church  of  England,  ineligible  to  Parliament,  6. 

may  cease  to  be  ineligible,  id, 
of  Church  of  Scotland,  ineligible,  id, 
dissenting,  eligible,  id, 
Roman  Cathobc,  ineligible,  id, 
proof  of  ordination  of,  what  is,  id, 
undue  infiuence  by,  319. 
when  cannot  be  returning  officers,  68. 

CLERK  OP  COMPTROLLER  OP  HOUdEHOLD, 
ineligible  to  Parliament,  14. 
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GLEBE  OP  00I7N0IL, 

in  IreUnd,  ineligible  to  Parliament,  16. 

OLEBK  OF  PARLIAMENT, 
yaoates  seat,  46. 

CLERK  OP  THE  CROWN, 

writs  iflsned  from  office  of,  41. 

warrant  to,  when  signed  hy  Speaker,  62. 

notice  to  secretary  of  state  for  war  by,  54. 

retmn  of  election  to,  140. 

report  by  returning  officer  to,  137. 

wnat  documents  sent  to,  id. 

mode  of  sending,  id, 

transmitted  by  postmaster,  id, 

returning  oifioer  to  adyise  by  same  mai!,  138. 

receipt  l^,  id, 

to  be  kept  for  a  year,  id. 
what  documents  open  to  inspection  in  oustody  of,  139. 
Older  for  inspection  of  ballot  ptapers,  id. 
production  of  documents  as  evidence  by,  222. 
transmission  of  writ  by  post  to,  141. 
return  not  complete  tiU  it  has  reached,  142. 
entry  of  return  by,  id, 
amendment  of  return  by,  id, 

procedure,  id, 
no  fees  payable  to,  146. 
master  to  transmit  notice  of  time  and  place  of  trial  to,  212. 

OLEREB.    See  Polling  Clerkt, 

in  certain  offices  ineligible  to  Parliament,  21,  24. 

of  county  councils,  when  ineligible,  23. 

of  returning  officer  may  not  act  as  agent  for  caadidate,^70. 

of  presiding  officers  may  do  what  acts,  74  (n.). 

misconduct  of ;  78,  116. 

declaration  of  secrecy  by,  appointed  to  attend  poll  or  oounting  of 

yotes,  98. 
administration  of  oath  by,  104. 
description  of,  in  return  of  election  ezpenaes,  148. 
to  be  appointed  by  election  arait,  166. 
number  of,  who  may  be  employed  for  payment,  169. 
employment  of  persons  to  do  clerical  work  does  not  neoeasaiily 

make  them,  160. 
may  be  substituted  for  one  another  without  exceeding  nmaber 

allowed,  id. 

CLUB, 

moneys  proyided  by,  for  election,  166. 

must  be  paid  to  candidate  or  election  agent,  id, 
illegal  hiring  of,  for  committee  room,  363. 
permanent  political,  what  is,  364. 
agency  of,  370. 

directors  of,  when  liable,  626a. 
members  of,  when  liable,  260,  626a. 

COCKADES, 

proyiding,  prohibited,  345. 
payment  for,  is  illegal  payment,  id. 
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COFFERER  OF  THE  HOUSEHOLD, 
ineligible  to  Parliament,  15. 

COLLECTOR, 

of  revenae  in  Lfeland,  ineligible  to  Parliament,  23. 
of  cfOBtomB  and  e^ioae  in  Dublin,  eligible,  id, 

COLLECTOR-GENERAL, 

in  Dublin,  ineligible  to  Parliament,  22. 
oflEicers  of,  ineligible,  id. 

COLONY, 

goyeinor  of,  and  deputy,  ineligible  to  Parliament,  9  (n.). 
attomej-gfeneral  of,  raoates  seat  on  aooepting  the  oino^  12. 

COHMISSARY-GENERAL  OF  MUSTERS, 
ineligible  to  Parliament,  16. 

COMMISSION, 

acoeptanoe  of,  in  regular  foroee,  when  yaoatea  seat,  49. 

in  marines,  by  naral  offioer,  does  not  yaoate  seat,  61 » 
by  civilian,  vacates  seat,  60. 
in  auxiliary  forces,  does  not,  62. 

COMMISSION  TO  EXAMINE  WITNESSES, 
-when  may  be  ordered,  210,  222. 
usually  takes  place  before  the  registrar,  210. 
shorthand  writer  must  attend,  id. 
counsel  may  attend,  id. 

COMMISSIONERS.    See  Election  Cammissumen. 

of  Admiralty,  members  appointed,  do  not  vacate  seats,  48. 
deputies  or  clerks  in  office  of,  ineligible,  21. 
eligible  to  Parliament,  17. 
first,  of  works,  eUgible  to  Parliament,  18. 
first  church  estate,  eligible  to  Parliament,  id, 
for  relief  of  poor,  vacate  seats,  46. 
of  woods,  ineligible,  22. 

of  West  Indian  incumbered  estates,  ineligible,  23. 
of  prizes,  ineH^ble,  9. 
of  transports,  mellgible,  id. 
of  sick  and  wounded,  ineligible,  id. 
for  wine  licences,  ineligible,  id. 
id  navy,  employed  in  outports,  ineligible,  id. 
of  navy  or  victualling  offices,  ineligible,  21. 

deputies  or  clerks  in  offices  of,  ineligible,  t^. 
of  Irish  Land  Commission,  and  assistant,  ineligible,  id. 
of  Metropolitan  and  City  of  London  police,  indigible,  23. 
of  land-tax,  eligible,  17. 

members  appointed  do  not  vacate  seats,  48. 
of  Tr^asuiy,  eligible,  17. 

deputies  or  clerks  in  office  of,  ineliopible,  21. 
of  customs,  excdee,  or  stamps  in  Ireland,  ineligible,  22. 
of  public  works  in  Ireland,  ineligible,  id. 
of  revenue  in  Ireland,  ineligible,  21. 

deputies  or  clerks  in  office  of,  ineligible,  id.  -^■ 

for  executing  any  office,  when  excessive  munbn',  18. 
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COMMISSIONERS  OF  APPEALS, 

deputies  or  clerks  in  office  of,  indigiUe  to  Parliame&t,  22. 

COMMISSIONERS  OF  HACKNEY  COACHES, 

depaties  or  derks  in  office  of,  ineligible  to  Par1iiMnmit>  id, 

COMMISSIONERS  OF  HAWKERS  AND  PEDLARS, 
depaties  or  clerks  in  office  of,  ineligible  to  Parliuntent,  id. 

COMIOSSIONERS  OF  STAMPS, 

depaties  or  clerks  in  office  of,  ineligible  to  Parliament,  22,  24. 
in  Ireland,  ineligible  to  Parliament,  id. 

COMMISSIONERS  OF  WINE  LICENCES, 

depaties  or  clerks  in  office  of,  ineligible  to  Parliament,  22. 

COMMTITAL  FOR  TRIAL, 
Election  Court  may  order,  241. 
form  of,  662. 

COMMITTEE, 

members  of  managing,  are  agents,  369. 
members  of  district,  when  agents,  id. 
what  constitutes  membersbip  of,  370. 
size  of,  important  as  to  agency,  id. 
members  of  self -constituted,  not  agents,  id. 
oonstitated  of  members  of  political  dab  or  asaooiatioii,  id. 
what  oondoct  on  part  of  club  would  make  the  memben  agenti, 
871. 

COMMITTEE  ROOM, 
definition  of,  354. 

number  allowed  to  be  hired  in  county,  161. 
in  borough,  id. 

payment  for  more,  an  illegal  practice,  341. 
licensed  premises  not  to  be,  353. 
eating  houses  not  to  be,  «^ 
premises  of  public  elementary  school  not  to  be,  tJ. 

what  are,  354. 
to  be  hired  ozdy  by  election  agent,  167. 

COMMON  LAW, 

tender  of  vote  under,  107. 
general  treating  avoids  election  at,  308. 
general  personation  avoids  election  at,  335. 
general  bribery  avoids  election  at,  293. 
general  intimidation  avoids  election  at,  325. 
what  is  bribery  at,  260,  262. 
what  is  imdue  influence  at,  309. 
what  is  treating  at,  296. 

COMPANY, 

public  contract  by,  does  not  disqualify  its  members^  27. 

COMPTROLLER  OF  ACCOUNTS  OF  ARMY, 
ineligible  to  Parliament,  9. 
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COMPTROLLER  OP  HOUSEHOLD, 
clerk  of,  ineli^ble  to  Parliament,  14. 
when  acceptance  of  office  of,  yacates  seat,  46. 
doee  not  vacate  seat,  48. 

COMPTROLLER  OP  NAVY, 
eligible  to  Parliament,  17. 

COMPTROLLER  OF  THE  EXCHEQUER, 
ineligible  to  Parliament,  23. 
assistant,  ineligible,  id, 

CONSTABLE 

of  Tower  of  London,  when  vacates  seat,  61. 

of  Tower  of  Plint,  when  vacates  seat,  id. 

returning  officer  to  provide  sufficient  number  of,  at  poU,  108  (».), 

333  (n.). 
if  a  voter,  not  to  be  appointed  without  consent,  108  (m.),  333  (n.). 
on  duty,  maj  vote  at  any  polling  station,  100. 

CONSUL, 

acceptance  of  office  of,  or  oonsul-geberal,  vacates  seat,  46. 

CONTEMPT  OP  COURT, 

application  for  committal  for,  208. 
to  whom  should  be  made,  id. 

CONTRACT, 

for  public  service,  disqualifies,  26. 
what  is,  26—28. 
lott^T"  contract  is,  26. 
must  be  executory,  id. 
for  public  loan  does  not  disqualify,  27. 
for  public  service  by  company  does  not  disqualify  member,  27. 

devolving  by  descent,  &c.,  does  not  disqualify 

for  twelve  months,  id, 
effect  of  assignment  of,  28. 
no  member  to  have  any  share  in,  id. 
relating  to  election.    See  Election  Expenset. 

CONTRACTORS, 

for  public  service,  ineligible  to  Parliament,  26. 

who  are  disqualified  as  beinflr,  26 — 28. 

for  public  loan,  not  disqualified,  27. 

where  contract  devolves  by  descent,  ftc,  not  disqualified  for 

twelve  months,  id, 
members  of  companies,  not  disqualified  as  being,  id. 

CONVERSAZIONES, 

treating  by  means  of,  303. 

CONVEYANCE  OP  ELECTORS, 

payment  for,  an  illeg^  practice,  340. 

except  by  sea,  in  certain  cases,  161,  340. 

CONVICTION  ON  INDICTMENT, 
incapacities  caused  by,  33. 

for  offences  at  municipal  and  other  eleotioDB,  84. 
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COPIES 

of  return  and  declarations  of  expenses  maj  be  had,  150. 

of  petition  to  be  filed,  182. 

of  orders  to  be  filed  with  master,  185. 

of  particulars  to  be  filed  with  master,  203. 

of  [Mdlot  papers  reserved  on  recount  allowed,  208. 

COBRUPT  AND  ILLEGAL  PRA.CnCES  LIST, 
how  to  be  made,  291. 
to  be  revised  by  revising  barrister,  292. 

GOBBTJPT  PRACTICES.  Qw  General  Carrupiion,  Bribery.  Treatvn^. 
Undue  In/luenee.    Feratmation, 
what  are,  32,  259. 

making  false  declarations  to  be  deemed  to  be,  149. 
when  can  be  committed,  259. 
distinction  between,  and  illegal  practices,  260. 
by  associations,  id, 

may  be  proved  before  agency,  221,  361. 
penalties  for,  290,  307. 
report  of,  243. 
indictment  for,  289. 

within  what  time,  288. 

form  of,  289. 

trial  of,  id. 

removed  by  certiorari,  id. 

persons  charged  with,  may  be  found  guilty  of  ill^gral  pno- 

tices,  &c.,  356. 
punishment  on,  290. 
prosecution  of,  before  Election  Court,  239. 
disqualification  of  candidate  for,  32. 

of  person  convicted  on  indictment,  33. 

reported  by  Election  Court,  id. 

Election  Commiswoneta,  id. 
disqualification  for,  at  municipal  elections,  34. 

countv  council  elections,  id. 
school  board  elections,  id. 
elections  of  improvement  oommisooneES, 
id. 
parish  councils,  id. 
district  councils,  id. 
boards  of  guardians,  «f • 
relief  from,  id. 
vote  of  person  gfuilty  of,  struck  off  on  a  scrutiny,  224. 
where  extensive,  costs  of  petition,  248. 
person  found  guilty  of,  may  be  ordered  to  pay  costs,  249. 
relief  from  incapacities  occasioned  by.    See  Melief. 
inquiry  by  Election  Commissioners,  where  report  of  prevalence  of, 

COSTS, 

expenses  of  Election  Court,  245. 
of  judges,  id. 
of  public  prosecutor,  id. 

m&j  be  ordered  to  be  paid  by  parties,  id. 
only  in  strong  case  of  misconduct,  id. 
cf  petition,  246—249. 

in  discretion  of  Court,  246. 
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COSTS— tfOfi^'iNMef. 

of  petition — eontmued. 

no  appeal  from  deoiaion  aa  to,  246. 
decision  as  to»  independent  of  decision  aa  to  mat,  ii, 
nsoally  borne  by  nnsnocessfnl  party,  id, 
exceptions — 

where  petition  snooeeded— 

because  it  failed  on  many  points,  246. 

because  agents  of  petitioner  gnilty  of  illegal  pxac- 

tioes,  id. 
because  petition  oppiessiTe,  id, 
because  petition  caused  by  conduct  of  retaining 

officer,  247. 
because  there  was  an  equality  of  votes  on  a  scrutiny, 
id, 
where  petition  failed — 

because  there  were  good  gfzonnds  for  petition,  id,     , 
because  petitioner  on  scrutiny  had  taken  off   20O 

votes,  t^. 
because  petition  caused  by  conduct  of  returning' 
officer,  id, 
tendency  to  apportion,  id, 
instances,  t^. 
where  petitioners  uncertificated  bankrupts,  248. 
where  petitioners  men  of  straw,  id, 
where  judges  differ,  no  order  as  to,  icf. 
returning  officer  may  be  ordered  to  pay,  249. 
returning  officer  ordered  to  pay  his  own,  id, 
scale  of,  250. 
counsel's  fees,  id, 

where  extensive  corrupt  practices,  may  be  ordered  to  be  paid 
by  countv,  or  borough,  or  guil^  parties,  249. 
person  guu^  of  corrupt  or  illegal  jpractice  may  be 
ordered  to  pay  costs  occasioned  by  onence,  249,  359. 
such  person  may  be  heard  by  solicitor  or  counsel. 
249. 
registrar  to  certify  expenses  of  witnesses,  260. 

certificate  not  conclusive,  id, 
how  recovered,  id. 
effect  of  dissolution  on,  id. 
€ti  TOOsecution,  289. 
of  flection  Commissioners,  258. 

COUNSEL, 

may  attend  examination  of  witness  on  commission,  210. 
no  right  to  be  heard  before  person  reported,  244. 
fees,  allowed  to,  on  taxation,  250. 

COUNTERFOILS, 

when  inspection  of,  ordered,  117,  139,  209,  335. 
^ect  of  production  of,  in  evidence,  on  scrutiny,  228. 
where  missing,  id. 

COUNTING  OP  VOTES, 

returning  officer  to  arrange  for,  121. 
candidates  may  be  present  at,  id. 

appoint  agente  to  attend,  82,  121. 
notice  to  be  given  to  agents  of  time  and  place  of,  121. 
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COUNTING  OF  'V(yjl£&—e<mtmued, 

letamiiig  officer  may  appoint  derks  to  asflist  at,  id. 

if  agent  dieB,  another  maj  be  appointed  for,  id, 

non-attendanoe  of  agents  at,  not  material,  id, 

declaration  of  secrecj  to  be  made  by  perBons  at,  m^. 

how  to  be  done,  12*2. 

tendered  Yotes  not  to  be  counted  at,  id. 

other  Totee  not  to  be  counted  at, 

if  official  mark  not  on  back  of  ballot  papecB,  124. 

if  given  to  too  many  candidates,  125. 

if  marks  on  ballot  paper  to  identify  Toter,  id, 
i  if  ballot  paper  unmaned,  127. 

if  ballot  paper  void  for  nnoertainty,  128. 
when  *'  rejected,"  to  be  indorsed  on  ballot  papers,  124. 
where  TOtes  equal,  returning  officer  may  Tote  if  qualified,  186. 
when  <*  rejection  objected  to,*'  to  be  added,  124. 
dedaion  at,  may  be  reyersed  on  petition,  id. 
penalties  for  offences  oonneoted  with,  122. 

OOUNTT, 

sheriff  of,  ineligible  to  Parliament  for  it,  5. 

division  of,  into  polling  districts,  60. 

polling  stations  in,  62. 

appointment  of  sub-agents  in,  83. 

place  of  election  in,  84. 

day  of  poll  at  election  for,  96. 

at  what  station  voter  to  vote  at  in,  99. 

returning  officer  in,  66.    See  Metuminjf  Qfieer, 

what  expenses  may  be  incurred  in,  159. 

costs  of  petition,  when  paid  by,  248. 

COUNTY  COUNCILS, 

incapacities  caused  by  report  of  corrupt  practices  at  eleotionB  of,  34. 
conviction  for  corrupt  praotioee  at  clectianii 
of,tJ. 
to  divide  counties  into  polling  districts,  60. 
to  determine  place  of  efection  in  division  of  oounty,  86. 
derks  of,  when  ineligible  to  Parliament,  23. 

COUNTY  COURT 

judges  ineligible  to  Parliament,  20. 

when  accoimt  of  returning  officer  to  be  taxed  in,  174. 

COUNTY  OF  CITY, 

returning  officer  in,  66. 

COUNTY  OF  TOWN, 
returning  officer  in,  66. 

COURT.    See  FetUum.    Trialy  ^. 

titie  of,  for  trial  of  deotion  petition,  214. 
composed  of  two  judges,  id. 
bow  constituted  id. 
expenses  of,  245. 

COURT  OF  APPEAL, 

judges  of,  in  England  and  Ireland  uidigiUe  to  FteMaaieiiti  20, 21. 

CREDITORS, 

saving  for  innocent  czeditom,  169. 
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GBOSS-EXAinNATION, 

by  ooonsel  of  own  witnesB  when  allowed,  220. 
ox  witness  called  by  pnblio  proeeoutor,  221. 

CROWN, 

offiee  of  profit  mider,  within  6  Anne,  o.  41 .  .8 — 16. 
from,  within  6  Anne,  c.  41 .  .44 — 48. 
excepted  from  6  Anne,  o.  41 . .  16—18,  48—52. 
person  haying  pension  from,  during  pleasure,  ineligible  to  Parlia- 
ment, 9. 
pensions  from,  during  pleasure  or  for  term  of  years  disqualify,  18. 
pensions  from,  for  diplomatic  sernce  or  ciyil  seryioe  do  not  dis- 
qualify, 19.  • 
clerit  of  the.    See  Clerk  of  the  Crown. 

CUSTOM. 

withdrawal  of,  318.    See  Undue  Influence, 
threat  to  withdraw,  id, 

CUSTOMS,  • 

commissioners,  &c.,  of,  whether  eli^ble  to  Parliament,  22  (».). 
in  Ireland,  meligible  to  Parliament,  22. 
secretaries  to,  ineligible,  23. 
collectors  of,  in  Dublin,  elipble,  23. 
storekeeper  of,  in  Ireland,  ineligible,  16. 


DAY  OF  ELECTION.    See  Election. 

DEAF  AND  DUMB  PERSONS, 

said  to  be  ineligible  to  Parliament,  4. 

DEATH, 

yacating  of  seat  by,  44. 

of  candidate  before  poll,  96. 

of  election  agent,  154. 

of  sheriff,  66. 

of  returning  officer,  67. 

of  mayor,  td. 

of  Speaker,  64. 

of  member,  44. 

of  petitioner,  197. 

of  reroondent,  id.,  198. 

of  judge  at  trial  of  petition,  215. 

of  election  commissioner,  252. 

DEBT, 

imprisonment  for,  no  disqualification,  39. 

DECISION 

of  Election  Court,  241. 

DECLARATION, 

of  inability  to  read,  103. 
of  secrecy.    See  Secrecy. 
at  nniTersity  elections,  118. 
of  agent  not  evidence,  374. 
of  innocence  by  respondent  when  unseated,  242. 
by  agent,  quare,  id. 
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DECLARikTION  OP  ELECTION, 
how  made,  136. 

DECIiAEATION  OP  ELECTION  EXPENSES, 
formB  of,  683. 
how  made,  148. 

of  candidate  nominated  without  his  consent,  178. 
most  be  made,  though  no  expenses  incuzred,  149. 
failure  to  make,  without  authorized  excuse,  is  illegal  praotioe^  id., 

344. 
authorized  excuse  for  not  maldng,  232. 
making  false,  is  corrupt  practice,  32,  259. 
disquaHfioation  arising  from,  32. 

at  municipal  and  county  council  elections,  34. 
returning  officer  to  keep,  for  two  years,  160. 
inspection  of,  id. 

DENIZATION, 

letters  of,  still  granted,  3. 

DENIZENS, 

ineligible  to  Parliament,  1. 

DEPUTIES  OR  CLERKS, 

in  certain  offices  ineligible  to  Parliament,  21,  24. 

DEPUTY     CHAIRMAN     OF     QUARTER    SESSIONS    POiR 
COUNTY  OP  LONDON, 
ineligible  to  Parliament,  20. 

DEPUTY   INSPECTOR-GENERAL   OP   IRISH   CONSTABU- 
LARY, 
ineligible  to  Parliament,  23. 

DEPUTY  PAYMASTER  OP  ARMY, 
eligible  to  Parliament,  18. 

DEPUTY  RETURNINa  OFFICER.    See  Fraidmg  Qfietr. 
in  counties,  66. 
in  boroughs,  69. 
may  not  act  as  agent,  70. 
dedaratLon  of  secrecy  by,  98. 
payment  of,  80. 
powers  of,  with  respect  to  poll,  97. 

DEPUTY  SHERIFF  CLERK  IN  SCOTLAND, 
when  ineligible,  24. 

DEPUTY  TOWN  CLERK  IN  SCOTLAND, 

ineligible  for  town  of  which  he  is  deputy  town  derk,  24. 

DIRECTOR, 
'ic 
'  or  association,  when  liable,  626a. 


of  public  prosecutions.    See  Public  Fhueeutor, 
of  body  ( 


DISCOVERY, 

order  for,  cannot  be  made,  210. 
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DISMISSAL, 

of  petition,  application  for,  178,  197. 

where  petitioners  not  qualified,  197. 
where  presented  too  late,  id, 

DISPUTED  CLAIMS, 

when  payment  of,  allowed,  171. 

application  for  leave  to  pay,  to  whom  made,  id. 

notice  of,  id, 
taxation  of,  172. 

DISQUALIFICATIONS  FOB  BEING  ELECTED.    Seo/iM0pMf- 
tieafor  being  Elected. 
notice  of,  to  electors,  110. 

DISSENTING  MINISTERS, 
are  eligible  to  Parliament,  6. 

DISSOLUTION, 

Parliament,  how  summoned  on,  41. 
effect  of,  on  costs  of  petition,  260. 

DISTRICT  BOROUGHS, 
what  are,  57. 
day  of  election  in,  id» 
polling  stations  in,  63. 
returning  officer  in,  67. 
day  of  poll  at  election  for,  96. 

DISTRICT  COUNCILS.    Bee RurallHHriet  Council;  VrhmlMrici 
Council, 

DONATION.    See  Suheeriptiona. 

DOUBLE  RETURN, 

former  practice  as  to,  142. 

when  possible  now,  143. 

no  action  for,  at  conunon  law,  144. 

penalties  for  falsely  and  maliciously  making,  id, 

may  be  ground  for  petition,  181. 

notice  of  non-opposition,  where  petition  on,  199. 

DRUNKENNESS, 

whether  an  answer  to  charge  of  bribery,  279. 
in  agent,  376. 

DUBLIN.    See  Univeraitiet, 

officers  in  police  of,  ineligible  to  Parliament,  28. 
ooUectors  of  customs  and  excise  in,  eligible,  id, 
paymaster  of  bounties  on  com  coming  to,  ineligible,  id. 

DUCHY  OF  LANCASTER, 

acceptance  d  office  of  attomeT-general  of,  yacates  seat,  46. 
chanceUor  of,  vacates  eeat,  id, 

DUMB  AND  DEAF  PERSONS, 

said  to  be  ineligible  to  Parliament,  4. 

DURESS.    See  Undue  Influence, 
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EDINBUBGH  UNIVERSnT.    8ee  Umverntiei. 

EDUCATION, 

Yioe-PKaident  of  Committee  of  Council  on, 
eligible  to  Parliajnent,  18. 
when  aooeptanoe  of  office  of,  vacates  seat,  46. 

does  not  yacate  seat,  48. 
ELBCnON, 

place  of,  in  oonnties,  84. 
in  boroughs,  86. 

not  to  be  in  ohnich  or  chapel,  id, 
day  of,  how  fixed, 

in  counties  and  district  boroughs,  57. 
in  boroughs,  68. 
time  of,  87- 

where  no  more  candidates  than  vacancies,  93. 
by  the  view,  94. 
by  the  poll,  what  was,  id. 
now  by  ballot,  95. 
notice  of.    See  Notice, 
adjournment  of,  86. 
declaration  of,  136. 
proclamation  of,  general,  41. 
validity  of,  how  questioned,  177. 
expenditure  at.     See  Election  Expense*.  ^ 
when  false  statement  at,  is  illegal  practice,  626a. 

ELECTION  AGENT.    See  Election  Expenset. 
who  may  not  be,  152. 
appointment  of,  83,  152. 

when  id. 
name  and  address  of,  to  be  declared,  83,  153. 
form  of  notice  of  appointment  of,  646. 
appointment  of,  revocable,  154. 
candidate  his  own.    See  Candidate, 
office  of,  154. 
position  of,  155. 
to  appoint  sub-agents,  83,  165. 
to  give  notice  of  such  appointment,  83,  156. 
retirement  of,  does  not  vacate  office  of  sub-agent,  id. 
can  revoke  appointment  of  sub-agent,  id. 
to  appoint  (or  by  his  sub-agent)  polling  agents,  id. 

(derks,  id. 

messengers,  id. 
to  hire  committee  rooms,  157. 
or  candidate  to  receive  moneys  for  election,  164. 
duties  of,  where  candidate  absent,  173. 
to  make  all  contracts  (or  by  sub-agent),  157. 
where  may  be  sued,  154. 
books  to  be  kept  by,  156. 
accounts  of,  157. 
to  make  all  payments  (or  by  sub-agent),  169,  164. 

exceptions,  167. 
all  moneys  provided  to  be  paid  to,  164. 
what  ezi)en6es  may  be  incurred  by,  167 — 169, 
must  have  vouchers  for  payments  over  40«.,  170,  344. 
illegal  practice  in,  to  pay  barred  claims,  344. 
when,  allowed  to  pay  disputed  claims,  171. 
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ELECTION  JiGEKT— continued. 

tune  for  payment  of  expenses  by,  169. 

effect  of  paying*  expenses  after  time  expired,  170. 

aooonnt  of  candidates'  expenses  over  100/.  sent  to,  169. 

may  anthorise  payment  of  petty  expenses,  id. 

remuneration  of,  163,  172. 

aooonnt  of  retnrning  o£ftcer*s  expenses  sent  to,  146. 

zetnnt  of  election  expenses  made  by,  147.    See  Setum  of  Election 


declaration  by,  148. 

form  of,  684. 
faOnre  of,  to  make  return  and  declaration,  iUegal  practice,  149^ 

344. 
pa^rment  of  expenses  otherwise  than  through,  illegal  practice,  344. 
srmting,  &c.  bills  without  address,  illegal  practice,  343. 
ulegal  payment,  Sco.  by,  is  an  illegal  practice,  346. 
if  witness,  may  receive  certificate  of  indenmity,  218. 
relief  to.    See  Selief. 

ELECTION  AUDITOB, 
whowaa,  161. 

ELEOnON  COMMISSIONERS, 
when  ajipointed,  261. 
who  may  be,  id. 

not  to^  members  of  Parliament,  22  {n.), 
how  appointed,  261. 
death,  &c.  of,  262. 
oath  by,  id. 

appointment  of  secretary  by,  id. 
powers  of,  extended  to  iUegal  practices,  262,  368. 
notice  of  appointment,  and  of  first  meeting  of,  262. 
meeting  of,  id. 

adjournment  of,  id. 

may  be  held  in  liondon  or  Westminster  with  consent  of  Secre- 
tary of  State,  263. 
inquiry  by,  id. 

may  extend  back  to  1883,  id. 
power  to  summon  witnesses,  m^<  ,      , 

witness  must  answer  incriminating  question,  id. 

witness  truly  answering  entitled  to  cOTtificato  of  indemnity,  id. 

decision  of  commissioners  refusing  certificate,  final,  264. 

power  to  administer  oaths,  id. 

power  to  award  expenses  of  witness,  266. 

procedure  where  witness  fails  to  appear,  264. 
report  by,  266. 

when  to  be  laid  before  attorney-general,  266. 

to  public  prosecutor  as  to  justices,  &c.,  guilty  of  oonupi 
practices,  id. 

person  to  be  heard  before  being  reported,  266. 
but  not  by  counsel  or  solicitor,  id. 

•appeal  against,  id. 

effect  of,  268. 

incapacities  of  person  reported,  33. 
justice  of  peace,  292. 
barrister,  solicitor,  &c.,  id. 
person  holding  licence,  id. 
expenses  of,  268. 
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ELECnOK  OOXJBT.    See  Court.    FetUi&n,    THmI. 

ELECTION  EXPENSES.    See  JSleetiem  Agent.    Jkclantion  of  Sm^ 
tion  Expenset. 
auditofs  fonnerly  appointed  for,  161. 
election  agent  now  appointed  for,  151,  162. 
candidate  maj  be  his  own  election  agent,  154. 

nominated  in  his  abeenoe,  when  liable  for,  172. 
wben  oonunenoe,  157. 

ezpenaea  of  meetings  before  diflsolntion  axe^  158. 
oonTcrBaziones  before  election  are,  id. 
expenses  of  obtaining  a  candidate  are  not,  id. 
ahonld  not  be  incurred  before  appointment  of  election  agent,  159. 
what  maj  be  incnired  in  employment  of  persona,  159. 
in  a  conntj  or  diyision,  id. 
in  a  borongh  or  division,  160. 
what  othcfB  maj  be  legallj  incorred,  161. 
maximnm  amount  of,  allowed,  163. 

reduction  of  maTimnm,  where  there  are  joint  candidates,  id, 
what  mnst  be  retomed,  147,  157. 
what  not,  162. 

Touchers  for  payment  of ,  170. 
elaiins  for,  wnen  barred,  id. 
when  payment  of,  allowed  after  proper  time,  171. 

appucation,  how  made,  id. 

notice  of  application,  id. 
period  for  sendmg  in  dahns  for,  169. 
time  limited  fur  payment  of,  id. 
penalties,  if  paid  after,  170. 
relief  in  certain  cases,  id. 
disputed  claims  for,  171. 
taxation  of,  172. 
payment  of,  to  be  by  election  agent,  164,  344. 

exceptions,  id. 
personal  expenses  of  candidate,  up  to  100/.,  167. 
petty  expenses,  id. 
remuneration  of  election  agent,  172. 

ELEOnON  PETITION.    See  JPetitum. 

ELECTTOB.    See  Fot^. 

EMPLOTEB, 

payment  of  wages  for  time  given  by,  to  men  to  Tote^  whan 

bribery,  275. 
statute  as  to,  276. 
undue  influence  by,  317. 

EMPLOYMENT  AT  ELECTION.    See  Illegal  Employmtnt. 
who  may  be  legally  employed,  348—352. 

in  a  county,  348. 

in  a  borough,  349. 

if  person  employed  is  elector,  may  not  Tote,  349  (».). 

what  amounts  to,  351. 

penalty  for  Totiiig,  349  (n.). 
penalty  for  illegtil,  866. 

in  case  of  candidate  and  election  agent,  an  illegal  praotioe^  id. 
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EMPLOTMENT  AT  ELECTTION— om^ifitMJ. 
Bnmmary  oonviotion  for  illegal,  366. 

notwithstanding  act  amounts  to  oorrupt  or  illegal  praotioe, 
id. 
relief  from  coDseqnenoes  of  illegal,  233.    See  S$lief. 
persons  gniltj  of  illegal,  may  not  vote,  224,  646. 

votes  of,  strack  off  on  somtiny,  224. 
lnib«ry  by,  269. 
nndae  innaence  by,  317. 

of  coirapt  agent  or  oanvasser  incapacitates  candidate,  35. 
when  proof  of  agency,  366. 

ENGLAND, 

jndges  of,  ineUflrible  t6  Parliament,  20. 

cleigy  of  Church  of,  ineligible  to  Parliament,  6. 

effect  of  nnion  of,  with  Scotland,  on  disqualifications,  9  (m.). 

effect  of  union  of,  with  Ireland  on  disqualifications,  19  (m.). 

bankruptcy  in,  diigqualifies  for  United  Kiagdom,  30. 

ENGLISH  DISQUALIFICATION, 

when  disqualifying  for  seats  in  Great  Britain,  9  (n.). 

ENGLISH  PEEBS, 

ineligible  to  House  of  Commons,  4. 

EQUALTTr  OF  VOTES, 

where,  retuminff  officer  may  Tote  if  qualified,  186. 
where,  at  end  of  scrutiny,  136,  143. 
double  return  to  be  made  in  case  of,  143. 

EQUEBBT, 

or  groom  in  waiting  on  her  Majesty,  acceptance  of  office  of,  when 
cu>ee  not  vacate  seat,  48. 

ESTATE, 

qualification  by,  abolished,  38. 

EVIDENCE.    See  Witnen, 

primd  faeief  sufficient  for  injunction  restraining  publication  of 
false  statements,  626a. 

should  not  be  stated  in  petition,  181. 

must  be  confined  to  the  particulars,  220. 
except  to  contradict  a  witness,  id. 

to  implicate  a  returning  officer  not  admissible,  unless  he  is  a 
respondent,  184. 

to  establish  agency,  364 — 374. 

statements  made  b^  alleged  agent,  not,  374. 

question  of  adnussibility  of,  reserved,  231. 

general  rules  of,  apply  at  trial  of  petition,  219. 

m  what  cases  rules  as  to,  relaxed,  wf.,  221. 

of  agency,  when  to  be  given,  221. 

of  corrupt  practice  at  previous  election,  219. 
when  allowed,  id. 

unstamped  documents  admissible  as,  222. 

admissions  by  original  respondent  are,  against  substituted  re- 
spondent, id. 

by  production  of  ballot  papers  and  counterfoils  on  scrutiny,  228. 

statements  by  voters  are  on  a  scrutiny  admissible  as,  222. 

telegrams  may  be  ordered  to  be  produced  by  poet  office  as,  id. 
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JSVJLUENGE^— «ofi<tiiifA;. 

effect  of  prodaction  of  docmnentB  hy  derk  of  down,  222. 

prodnction  of  documentB  by  registrar,  223. 

recrimmatorj,  not  allowed  when  seat  not  claimed,  220. 

offering  rewards  for,  id, 

obtaining  statements  from  witnesses,  id. 

of  defendant  and  husband  and  wife  on  proseoation,  289, 366,  626b. 

production  of  ballot  papers,  counterfoils,  &o.  on  prosecution,  335. 

EXCHEQUER, 

chancellor  of,  eligible  to  Parliament,  17. 

when  member  appointed,  does  not  vacate  seat,  48.  • 
when  member  appointed  uzuier-treasnrer  of,  does  not  vacate- 

seat,  id, 
comptroller  and  auditor- general  of,  and  assistant,  ineligible,  23. 
secretary  to  chancellor  of,  eligible,  17. 
barons  of,  in  Scotland  indigible  to  Parliament,  21. 
deputiee  or  clerks  in  office  of  auditor  of,  ineligible^  id. 
,  teller  of,  ineligible,  id, 

chancellor  of,  ineligible,  id.,  24. 

EXCISE, 

officers  of,  whether  eligible,  22  (n.). 
commissioners  of,  in  Ireland,  ineligible,  22. 

secretaries  to,  indigible,  23. 
collectors  of,  in  Dublin  eligible,  id, 

EXCUSE.     See  Authorised  Excuse, 
what  is  *  *  authorised,"  232. 

EXPENSES.     See  Election  Expenses, 
of  witnesses  at  trial  of  petition,  219. 

if  examined  by  the  Court,  218. 

to  be  certified  by  r^^istrar,  219. 
of  Election  Court,  245. 
of  public  prosecutor,  id, 
of  election  commissioners,  268. 
of  returning  officer.    See  Returning  Officer. 

EXPULSION  FROM  HOUSE, 
of  member  for  misdemeanour,  31. 
of  member,  whether  disqualifies  for  re-election,  37. 


FALSE  RETURN, 
what  was,  146. 

FALSE  STATEMENT, 

as  to  a  candidate,  when  an  illegal  practice,  626jl. 

FELON, 

convicted,  ineligible  to  Parliament,  30. 
unless  pardoued,  id. 
unless  served  sentenoe,  id, 
vote  of,  struck  off  on  scrutiny,  224. 

FELONY, 

personation  is,  334. 
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VINAKCIAL  SEGRETABT  OF  WAR  OFFICE, 
eligible  to  Parliament,  18, 

FLAGSy 

payment  for,  iBegal  payment,  346. 

providing  of,  without  payment,  not  illegal,  346. 

FOBOE, 

nndne  inflnenoe  by,  315. 

FOBGERY, 

ol  ballot,  nomination,  ftc.  papers,  116. 
of  oi&oial  mark,  id. 

FORMS,        ^ 
table  of,  641. 

of  voting  papers  at  mdversity  eleotions,  449. 
of  declaration  of  person  tendering  voting  paper  at  mdversity 
elections,  468. 

FOXHOUNDS, 

master  of,  ineligible  to  House  of  Commons,  16. 

FRAUD.    See  Undue  Influence. 

persons  g^^lty  of,  expelled  from  House,  31. 

m  reference  to  nomination  papers,  ballot  boxes,  and  papers,  116. 

FRAUDULENT  DEVICE, 
when  undue  influence,  323. 
false  notice  of  disqualification  may  be,  112. 

FREEMEN, 

where  to  vote,  100. 

of  city  of  London,  where  to  vote,  64. 


GARTER-Kma-AT-ARMS, 
ineligible  to  Parliament,  11. 

GENERAL  CORRUPTION.    See  Comnum  Law. 
proof  of  agency  not  necessary,  where,  293,  376. 
effect  of,  tdf. 
amount  of,  id. 

GIBRALTAR, 

persons  having  office  in,  ineligible  to  Parliament,  22. 

GLASGOW  UNIVERSITT.    See  Univeraitiea. 

GOOD  FRIDAY, 

not  included  in  computation  of  time  under  Ballot  Act,  68. 
nomination  or  poll  may  not  be  adjourned  to,  116. 
excluded  in  computing  time  to  present  petition,  180. 

deliver  particulars,  202. 

GOVERNOR, 

of  colonies,  and  deputies,  ineligible  to  Parliament,  9. 
in  East  Indies,  ineligible,  9  (n.). 

R.  H  H 
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QuvjsimOB    emiwMMi, 

id  Gnonaejr,  when.  Tiesles  aest,  51. 

of  Jenej,  irboi  ▼acstos  aeat,  id. 

id  Stirimg  OMde,  when  rmeaim  aemt,  id. 

id  CSieiMA  or  Onemrich  Hospitals,  irhoi  TacateB  seit»  ML 

of  Bnk  of  England,  eligibfe,  17. 

of  Bqjal  Ezduuige  Aflmanoe  Gorpontion,  eligflile^  id, 

id  London  Aaannuice  Cogpogatian,  eligiH<V  ttf. 

GBEAT  BRTTAIK, 

irhen  dJaqiialififfailOTUi  far,  dSaqiialify  farUiritpd  ymgdom,  19(«.)- 

OBEENWICH  HOSFITAL, 

gDTQfDor  of,  when  eligiUa  to  Bariiament^  61. 

OBOOH  OF  BEDCHAMBER, 
ineligible  to  Ptotianwiit,  14. 

in  watting  on  her  Majeatj,  aooeptaaoe  of  olBoe  of,  when  vMate 
aeat»48. 

GUABDIANS, 

ine^acitiee  oanaed  hjzeport  of  oQcmpfc  praetioeeatelectianof,  34. 
oonvietion  of  oomipfc  praotioes  at  eleotion 
ai^id. 


HABBJ 


lEBS, 

eterol, 


master  of,  ineligible  to  Fteliament,  16. 

HAT  OABDS, 

election  aToided  bj  payment  for,  346. 
faowTnilflB  of,  id,,  347. 

HIGH  GOUBT, 

judges  of,  in  England  and  Ireland,  ineUgiUe  to  Barliamflnt,  20, 21. 

HOLIDAYS, 

presentizig  petition  during,  180. 

HOTEL.    Bee  Zumsed  F^-emiiet. 

HOUSEHOLD, 

derk  of  comptroller  of,  ineligible  to  Pazliament,  14. 
master  of ,  ineligible  to  Parliameat^  16. 

HOUSE  OF  COMMONS, 
bow  smnmoned,  41. 
seats  in,  how  Tacated,  42 — 62. 
persons  disqualified  for  being  elected  to,  1 — 38. 
I>ower  of,  to  expel  member,  37. 
may  decide  on  qualifications  of  members,  177. 
may  order  amendment  of  xetom,  142. 
ma^  make  orders  upon  report  by  Election  Court,  246. 
jurisdiction  over  returning  ofQcers,  78. 
punishment  of  zetozning  officers  by,  77. 
dedslons  of  committees  of,  still  authorities,  176,  216,  361. 
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IDIOT.    See  Xtmo^M. 

ILLEGAL  EMPLOTHENT.    See  Smploffmma  at  SUetim, 
what  is,  348. 

who  may  be  lawfully  employed  for  payment  at  eleotion,  H. 
id  paid  ca&TasBere,  350. 

what  amoonts  to  oanTasBiDg,  id, 
d  penons  paid  to  keep  order  at  meetmgs,  id. 
what  amoonts  to  employment,  351. 
^umre,  whether  employment  of  penons  to  distribate  handhUls  is, 

id. 
persons  gnilty  of,  cannot  vote,  546. 
TOte  of  person  gniliy  of,  struck  off  on  scratiny,  224. 
by  candidate  or  election  agent,  an  illegal  practice,  857. 
penalties  in  case  of  candidate  or  election  agent,  id. 
other  person,  356. 
sommary  conviction  for,  id. 
person  may  be  convicted  of,  though  offence  amounts  to  oovrnpt  or 

illegal  practice,  id. 
innocent  act  may  be  excepted  from  being,  233.    See  MtlUf. 

ILLEGAL  HIRING, 

letting,  lending,  or  employing  hired  carriage  or  horse  for  convey- 
ance of  voters  to  poll,  is  in  person  letting,  &c.,  352. 
is  in  person  hiring,  if  he  Imows  owner  proMbited  from 
lettmg,  &c.,  id. 
private  carriages  may  be  lent  for  conveyance  of  voters  to  poll, 

353. 
hiring  or  using  prohibited  places  for  committee  rooms  is,  id.   Seo 
Committee  Roonu. 
licensed  premises,  id. 
premises  of  dub  other  than  permanent  political  club,  id. 

what  is  permanent  political  dub,  354. 
premises  where  refreshments  sold,  353. 
premises  of  public  elementary  school,  id. 
what  are,  854. 
by  candidate  or  election  agent  an  illegal  practice,  356. 
pepalties  for,  by  candidate  or  election  agent,  357. 

other  person,  356. 
summary  conviction  for,  id. 
person  may  be  convicted  of,  though  offence  amoimts  to  corrupt  or 

illegal  practice,  id. 
innocent  act  mav  be  excepted  from  being,  233.    See  Helief. 
person  g^ty  of,  may  not  vote^  546. 
vote  of  person  guilty  of,  struck  off  on  scrutiny,  224. 

ILLEGAL  PATMENT, 

providing  money  for  prohibited  payments,  345. 

for  payment  of  expenses  in  excess  of  maximum, 
id. 
payment  or  promise  of,  for  corrupt  withdrawal  of  candidate  is,  id. 
payment  for  bands,  torches,  flags,  &o.,  is  in  payer,  id. 

and  in  payee  if  he  knew  it  was  illegal,  id. 
what  are  marks  of  distinction,  846. 
facsuniles  of  hat  cards,  id.,  347. 
what  are  banners,  347. 
rosettes,  id, 

hh2 
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ILLEGAL  PAYMEST    mmfrnmrni, 

t  &r  (IsfiB^  brfoR  deetian  of  iMBids,  aol,  S47. 
dOMgedanebf  lMniBeriiot»  U8. 
tor  lo»  of  h«t  twilling  aot,idL 
I  gmltj  o(  aajnot  vote,  646. 
TDte  civenatt  gmttj  o(  itnidc  off  on  kihUuj,  324. 
Iij  fmnmrntm  or  electioD  agent  sa  Okgal  prsetiee,  S39. 
'     ifar,b9reuididaleorc]«!tkBag«at,356. 
br  other  penoOy  i^ 

MCDt  acteaaj  be  enxptod  from  being,  333.    SeeJEiAsf. 
peBKm  mmy  be  lonnd  gniltj  of,  elthnngh  net  aiiMwnto  to 
or  illegal  pnctioe,  356. 
r  caawkAm  iar^  id, 
L  of  tme  fof  jnoeemfaoii  for,  356. 

ILLEGAL  PRACnCES.    8eeJbfi<f. 
idutt  are,  339—345. 

dutmction  between,  and  oouu|ii  pmctioes,  337. 
when  can  be  oommittwl,  uf . 
diifennee  between,  and  illegal  payment^  cmplojiaenty  and  hizing^, 

339. 
dxfferenee  between  Tariona,  uf. 
when  nuut  be  by  candidate,  or  dectioii  agent^  or  snb-ageoi^  36, 

339. 
bj  aaaodationa,  339. 
pajmentsforooiiTejanoeof  dectonaie,  yu 

except  where  Totefs  coraea 
sea,  340. 
pajment  for  exhibition  of  addteews,  Ac.,  341. 

irhat  are  addwawa,  id, 
payment  for  oonunittee  loomfl  beyond  number  allowed,  id„ 

what  la  number  of,  allowed,  id. 
expenae  exceeding  maximnm  expenditoze,  342. 
what  is  maximum,  162. 
what  are  ex^ses,  169. 
voting  l»y  prohibited  persons,  342. 
poblishing  false  statement  of  withdrawal,  343. 
printing,  Ac.  b^  candidate  or  election  agent  bills,  Ac  not  bearing' 

address  of  printer  or  publisher,  id. 
payment  of  expenses  ouierwise  than  throngh  election  agent,  344. 
of  expenses  without  voochers  except  mider  40tf.,  id, 
ci  expenses  by  election  agent  after  time  limited,  id, 
of  claims  not  sent  in  within  time  limited,  id. 
failnre  to  comply  with  requirements  as  to  return  and  declaration 

respecting  election  expenses,  149,  344. 
when  false  statements  as  to  candidate  are,  345,  626a. 
person  charg^  with  corrupt  practice  may  be  found  g^ty  of,  356, 
person  may  be  couTicted  of,  although  amounting  to  oorrupt 

practices,  id. 
person  found  guilty  of,  may  be  ordered  to  pay  costs,  248. 
candidate  or  dection  agent  guilty  of  illegal  payment,  employ- 
ment, or  hiring,  is  gmlty  of,  339,  345. 
incapacities  to  candidate  guilty  of,  by  himself  or  agents,  35. 
innocent  acts  may  be  excepted  from  being,  233.    Bee  Mtlirf. 
relief  from  incapacity  caused  by,  committed  by  agent  other  tibaa 

election  agent,  232. 
report  of,  243. 
prosecution  for,  before  Election  Court,  239. 
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ILLEGAL  TRA.OnCES-'COHtifmtd, 
list  of  Toten  guiltj  of,  359. 
election  oommiasioneninay  inquire  into,  358, 
▼ote  of  person  guilty  of,  to  be  strack  off  on  soratinj,  224. 
proseontion  bj  pubuc  prosecutor,  366. 

ordered  hy  attomey-general,  id, 

within  what  time,  id, 

procedure  upon,  356. 

not  by  indictment,  id, 

defendant  and  husband  or  wife  may  be  witnesses,  id,,  626b. 

limitation  of  time  for,  356. 

when  appeal  lies  from,  id. 
punishment  on  conviction  of,  357. 
moapaoit^  of  candidate  reported  guSitj  of,  id, 

by  his  agents  only,  id, 
*  by  his  election  agent,  id, 
person  found  guilty  of,  ui>on  trial  of  petition,  may  be  ordered  to 
pay  costs,  359. 

ILLITEBATE, 

voter  at  poll,  103. 

declaration  by,  id, 

ILLNESS. 

of  judge  at  trial  of  petitian,  215. 

IMBEGILITT.    See  Lunatic, 

IMPRISONMENT, 

for  debt,  no  disqualification,  39. 

IMPROVEMENT  COMMISSIONERS, 

incapacities  caused  by  report  of  corrupt  practices  at  eleotions  of, 
34. 
oonTiction  for  oozrupt  praotices  at  eleotions 
of,  id, 

INADVERTBNCE, 

what  is,  236. 

INCAPACITIES  FOR  BEING  ELECTED. 

Scotch,  on  union  with  England,  oontinned  to  be  diaqnalifioations 


for  Scotch  seats,  9  (n.]. 
Snglifih,  on  union  witn 
Great  Britain,  id. 


Engli^,  on  union  witn  Scotland,  became  disqualifications  for 


effect  of  union  of  Great  Britain  with  Ireland  apon,  19  (n.). 
aliens,  1. 
denizens,  id, 
infants,  3. 
lunatics,  id' 

deaf  and  dumb  persons  are  said  to  be,  4. 
women,  id, 
peers,  id.    See  Pe$ri, 
judicial  officers,  20,  21. 
clergy,  4.    See  CUrgy. 
goyemors  of  colonies,  &c.,  9. 
returning  officers,  5. 

hdders  Si  certain  offices  within  &  Anne,  o.  41,  s.  24.  .8— 16. 
other  statutes,  21~24» 
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IKGAPAGmES  FOB  BEING  ELECTED— MnitenAf* 

holders  of  certain  pensions,  9,  18. 
oontraotors  on  aoconnt  of  pnblio  servioe,  26. 
bankmpts,  in  England  and  SooUand,  80. 

bat  not  in  Ireland,  id, 
persons  oonyioted,  30 — 32. 
oomii>t  practices,  32 — 36. 

at  municipal  and  other  eleotionB,  34. 
illegal  practices,  35—37. 

rehef  from.    See  Sdief, 
employment  by  candidate  of  oomipt  agent,  35. 
member  already  retomed,  if  seat  taken,  88. 
former,  38—40. 

INDEMNTTT.    See  Cert\fleate. 

INDENTATION, 

held  sufficient  mark  on  ballot  paper,  127. 

INDIA, 

members  of  council  of,  ineligible  to  Parliament,  28. 
standing  counsel  to  SeoretaJT-  of  State  for,  inftligiblfly  18. 

INDICTMENT, 

must  specify  corrupt  practioes,  289. 
for  personation,  106  (nX  335. 
form  or,  335. 
before  what  court  triable,  289. 
in  what  county  triable,  240. 
may  be  removed  by  certiorari,  280. 
for  offences  as  to  ballot  boxes,  &c.,  117. 

property  may  be  laid  in  returning  officeri  id. 
inspection  of  ballot  papers  on  trial  of,  id, 
costs  of  trial  of,  289. 

INDOBSEMENT 

by  returning  officer  upon  rejected  ballot  paper,  124. 

INFANTS, 

ineligible  to  Parliament,  3. 
have  sat  in  Parliament,  id. 
votes  of,  struck  off  on  a  scrutiny,  224. 

INFIDEL.    See  Beligioua  Belief, 

INFORMALITIES, 

when,  will  not  affect  election,  58,  61—68,  86,  89,  96,  99. 

INFOBMATION.    &wt  Indictment. 

INJUNOTION, 

restraining  false  statements  as  to  candidate,  626b. 
upon  what  evidence,  id, 

INN.    See  Lieenaed  Fremisee. 

INNOCENT  ACT, 

max  be  excepted  from  being  an  illegal  praotioe,  ^jmeat,  emploj- 
ment,  or  hiring,  238.    See  Selief, 
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INHFECmOK, 

of  rehum  to  writ  and  amendment^  142. 

of  letom  and  declaration  of  expensee,  160,  209. 

«f  ballot  wpen  and  ooimtarfoiLB,  189,  209. 

on  tnalof  indiotment,  117. 
of  other  doooments  forwarded  to  oleik  of  Grown,  209. 
of  what  not  allowed,  210. 
of  Yoting  papers  at  nniverBitj  electiona,  119. 

INSPECrOIUGENEBAL 

of  Irish  Oonatabnlary  ineligible  to  Parliament,  23. 

IKSFECrrORS 

formerly  appointed,  81. 

INTEBFEKENGE  AT  ELECTIONS.    See  VnAie  JnJkmo$. 
bj  miniBters  of  Grown,  311. 
peers,  310. 
lord-Uentenant,  id. 
police,  312. 
soldiers,  id, 

INTEBLOGUTOBT  PB0GEEDINQ8.-   See  iWt<tMi. 

on  petition,  how  disposed  of,  184. 
particulars,  199.    See  Fartictdan, 
mterrogatories  not  allowed,  210. 
commission  to  examine  witnesses,  id. 
notice  to  produce,  admit,  &c.,  id, 

INTERROaATORIES 
cannot  be  ordered,  210. 

IKTIMIDATIOK.    See  Undue  Jnflmnee. 
may  be  ground  for  petition,  180. 
what  is  general,  326. 
what  is,  316. 
threat  of,  id. 

yotes  g^ven  under,  Toid,  326. 
struck  off  on  scrutinj,  id. 

IBELAND, 

persons  bom  in,  not  aliens,  2. 

minors  in,  ineligible  to  Parliament,  3. 

peers  of,  eligible  for  Great  Britain,  unless  representatiTS,  4. 

sons  of,  eligible  to  Parliament,  id. 
derk  of  council  in,  ineligible  to  Parliament,  16. 
muster-master- general  in,  ineli^ble  to  Parliament,  id, 
pratique  master  to  port  of  Dublm  in,  ineligible  to  Parliament,  id. 
storekeeper  of  customs  in,  ineligible  to  Parliament,  id. 
holders  of  new  ofBces  in,  under  lord-lieutenant,  ineligible  to  "Bv 

liament,  id. 
commissioners  of  treasury  in,  eligible  to  Parliament,  17. 
pension  from  Grown  in,  disqualifies,  19. 

effect  of  union  of,  with  Great  Britain  on  disqualifications,  19  (it.), 
judges  of  high  court  in,  ineligible  to  Parliament,  21. 

court  of  appeal  in,  ineligible  to  Parliament,  id, 

of  bankruptcy  and  insolYency  in,  ineHgible  to 
Parliament,  id. 
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IRELAND— conHnued. 

vioe-ohanoellor  of  oonit  of  ohanoery  ini  ineligible  to  Bidia- 

ment,  21. 
members  of  land  commiasion  in,  ineligible  to  Parliament,  id, 
oommisfiioners  of  revenue  in,  ineligible  to  Parliament,  id. 
commiMionerfl  of  customs,  exoiBe,  or  stamps  in,  ineligible,  22. 
agents  of  regiments  in,  ineligible,  id. 

persons  ooncemed  with  g^rants  to  sovereign  in,  ineligible,  id. 
commissioners  of  public  works  in,  ineligible,  id. 
oolleotor-general,  &o.,  of  Dublin,  ineligible,  id. 
registrar  of  deeds  in,  ineligible,  id. 
certain  officers  of  constabulary  in,  ineligible,  23. 
officers  in  police  of  'Dublin  in,  ineligible,  id. 
BurvejOT-gpeneral  in  revenue  in,  indlg^ble,  id. 
«    collector  in  revenue  in,  except  in  Dublin,  ineligible,  id. 
secretaries  to  commissioners  of  customs  in,  ineUgible,  id* 
excise  in,  ineligpible,  id.      ^ 
commissioners  of  accounts  in,  ineligible^  id. 
barracks  in,  ineligible^  id. 
post  office  in,  ineligible,  id. 
board  of  ordnance  in,  ineligible,  id. 
paymaster  of  bounties  on  com  coming  to  Dublin  in,  ineligible,  id. 
contractors  on  account  of  public  seryioe  in,  ineligible,  26. 
bankruptcy  in,  does  not  disqualify,  30. 

vacates  seat  after  a  year,  id. 
Felony  Act  applies  to,  31. 

bankruptcy  of  member  for,  when  vacates  seat,  43. 
lunacy  vacates  seat  in,  44. 
member  accepting  office  of  profit  from  lord-lieutenant  of,  vacate* 

seat,  47. 
member  appointed  chief  secretary  of,  when  does  not  vacate  seat,  49. 
when  acceptance  of  office  of  attorney-general  for,  does  not  vaoata 
seat,  id. 
solicitor- general  for,  does  not  yaoate 
seat,  id. 
acceptance  of  office  of  chancellor  of  exchequer  of,  does  not  vacate 

seat,  49. 
acceptance  of  commission  in  militia  of,  does  not  vacate  seat,  62. 
adjournment  of  nomination  or  poll  for  rioting,  115. 
petitions  in,  to  whom  presented,  182. 

IRISH  CONSTABULABT, 

certain  officers  of,  ineligible  to  Parliament,  23. 

IRISH  PEERS, 

unless  representative,  eligible  to  House  of  GommonB,  4. 


JEWEL  OFFICE,\ 

officers  of,  ineligifela  to  Parliament,  16. 

JEWS, 

may  sit  in  Parliament,'  39. 
how  to  poll  on  a  Saturday,  103. 
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JOINT  CANDIDATE, 
▼hoifl,  164. 
oxpeu868  of|  163. 
reUef  of,  163,  233  (n.). 
one,  maj  be  agent  of  other,  373. 

JOINT  CANVASSING, 

makes  agent  of  one  candidate  agent  of  other,  373. 

JX7DGE  ADVOCATE-GENERAL, 

▼hen  aooeptanoe  of  office  of,  does  not  vacate  leat,  49. 

JUDGES, 

in  England  and  Scotland,  ineligible  to  Fteliament,  20,  21. 

and  in  Ireland,  21. 
county  court,  ineligible,  20. 
for  tnal  of  election  petition,  how  selected,  214. 
expenses  of,  at  trial  of  petition,  246. 
powers  of,  184,  214. 

JUDGMENT 

of  Election  Court,  241. 
upon  costs,  246. 

JUSTICE  OP  THE  PEACE, 

if  reported  guilty  of  a  corrupt  practice,  258,  292. 

JXTSTICIART, 

judges  of,  in  Scotland,  ineligible  to  Parliament,  21. 


KING'S  COUNSEL, 

formerly  ineligible  to  Parliament,  40. 

KNOWINGLY, 
•    m^nJTig  of,  in  some  illegal  practices,  339. 


LANCASTER,  DUCHY  OF, 

acceptance  of  office  of  attomer  general  of,  vacates  seat,  46. 
chancellor  of,  when  yacates  seat,  id, 
when  not,  49. 

LAND  COMMISSION, 

members  of,  in  Ireland,  ineligible  to  Parliament,  21. 

LANDLORD, 

undue  influence  of,  316. 

LAND  TAX, 

commissionerB  of,  eligible  to  Parliament,  17. 
members  appointed  do  not  yaoate  seats,  48. 

LAW, 

reservation  of  points  of,  on  trial  of  netition,  231. 
when  application  for,  to  be  made,  id. 
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LAWTEBS, 

attempt  to  crrdmilp,  from  Hoosd  of  OnmrnrwHj  6  («.). 

IJUJfiJNaJS  DUIT.    See  (krr%a§e. 

LICENSED  PERSON, 

ooDTkied  of  briboy  or  tre^XD^,  29S. 
|wniuttiii|f  btiboy  or  triwtiiig>,  293. 
mdoTBemeDt  of  Boeoae,  id. 
zooewal  of  lioenae  may  be  refoaed,  iL 

LICENSED  FBEMISES.    See  Cfommitim  ream, 
wboi  may  be  used  for  poUiiig  atation,  64. 
bdboy  or  treatmg  upon,  293. 
indorMment  cH  hoeoae,  id. 
pemiittmg-  bribery  or  tzeatiiig  upon,  id, 
report  by  Eleiction  Court,  id, 

vy  election  eomfniamonftra,  id, 
action  of  Pnblie  Fkoaeootor  on,  id, 
diaoretion  of  lioffmring  jnstioea  to  refoae  renewal,  id, 
letting  or  naing,  for  oonunittee-zoom,  ia  illegal  luring,  3M. 

LIMITATION, 

for  proaecntian  for  oormpt  praetioei,  288. 
illegal  practioee,  365. 

Lxerr, 

of  Totee  maiked  by  preaiding  officer,  104, 116. 

IJOT  OF  VOTERS, 

gnil^  of  oormpt  and  iOegal  praotioea,  291,  369. 
to  be  leyiaed  by  zerismg  baznater,  291. 

LIVERTHEN, 

in  London,  how  and  where  to  Tote,  100. 

LOAN, 

contract  for  pdblic,  doea  not  diaqnalify,  27. 
bribery  by,  268. 

LOCAL  GOVERNMENT.    See  County  Oomcik,  4e. 

LOCAL  GOVERNMENT  BOARD, 

preaident  and  secretary  of,  eligible  to  Parliament,  17. 
when  acceptance  of  office  of,  doea  not  Taoate  aeat,  49. 

LONDON.    Bee  CUy  of  London. 

chairman  and  deputy  chairman  of  qnarter  flwiniona  for,  ineligiU^ 

to  Parliament,  20. 
liyerymen  of,  where  to  vote,  100. 

LONDON  ASSURANCE  CORPORATION, 
governor,  &c.  of,  eligible  to  Parliament,  17. 

LONDON  FLOUR  COMPANY, 

membera,  managers,  &o.  of,  eligible  to  Parliament,  17. 

LONDON  UNIVERSITY.    See  UhiverntiM. 
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LOED  ADVOCATE, 

for  SooUand,  when  aooeptanoe  of  offioe  of,  TMSfttee  Mfti>  49. 

LOED  WARDEN  OF  CINQUE  PORTS, 
aooeptftoce  of  offioe  of,  Tacatee  aeat,  46. 

L0BD8  OF  ADMIRALTr, 
eligible  to  Parliament,  17. 

LOSS  OF  TIME, 

payment  for,  irhether  Ixribery,  276. 
atatnte  affecting,  276. 

LOTTERY, 

oontraot  for,  held  to  diaqnalify,  26. 

LUNATIC, 

ineligible  to  Parliament,  3. 
member  beooming,  when  Taoatea  aeat,  43. 
report  to  Speaker  where  member  is,  id. 
Tote  of,  etriiok  off  on  aomtinj,  224. 


ICAGISTRATES.    See  Jutties  of  ih»  P^tue. 

Metropolitan  polioe,  ineligible  to  Parliament,  20. 
other  stipendiary,  eligible,  21. 

nnleJaa  dinqnalifled  by  epeoial  Act,  id. 

MALICE, 

when  neoeBsary  to  render  retaining  offtoer  liaUe,  76. 

MANOR  OF  EAST  HENDRED, 

aooeptanoe  of  stewazdahip  of,  yaoatee  seat,  47. 

MARINES.    See  Army  and  Navy.    Commiuion. 

officer  in  nayy  aoo^iting  oommiwrion  in,  doea  not  Taoate,  51. 

MARES  OF  DISTINCTION, 

no  payment  or  oontraot  may  be  made  for,  845. 
proyioing  of,  prdiibited,  346. 
hat  carda  are,  id. 

faoaimilea  of,  id.,  347. 

MASTER, 

petition  presented  by  leaving  at  offioe  of,  182. 
nominated  by  the  Ixnd  Chid  Jnatioe,  id. 

MASTER  OF  BUCEHOUNDS» 
ineligible  to  Parliament,  16. 

MASTER  OF  FOXHOUNDS, 
ineligiUe  to  Parliament,  15. 

MASTER  OF  HARRIERS, 
ineligible  to  Parliament,  15. 

MASTER  OF  HOUSEHOLD, 
ineligible  to  Parliament,  16. 
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MASTER  OF  STAGH0UND8, 
ineligible  to  Parliament,  15. 

MASTER  OF  THE  MINT, 
eligible  to  Parliament^  18. 

MAXIMUM  AMOUNT, 

of  election  expenses,  what  is,  163. 
reduction  of,  in  case  of  joint  candidates,  id. 
exceeding,  is  illegal  practice,  162,  362. 

providing  money  for  payment  of  expenses  in  excess  of)  is  illegal 
payment,  346. 

MAYOR, 

ineligible  to  Parliament  for  borough  of  which  he  is  mayor,  7. 
to  be  retuminflr  officer  in  boroughs,  67. 
absence,  &c.  of,  67. 

MAYOR'S  COURT, 

when  account  of  returning  officer's  expenses  to  be  taxed  in,  174. 

MEETINGS, 

expenses  of  holding  public,  lawful,  161. 

preliminary,  not  election  expenses,  162« 

MEMSEB, 

expulsion  of,  whether  disqualifies  for  re-eleotion,  37. 

alroady  returned,  and  taken  seat,  ineligible  for  another  00D8ti- 

tnency,  38. 
at  a  genial  election,  id, 
when,  vacates  seat,  42 — 61. 

accepting  office  under  Lord  Lieutenant,  vacates  seat,  47. 
may  not  be  commissioner  of  customs,  22  (ii.). 

excise,  id. 

stamps,  id. 
may  not  have  share  in,  or  benefit  from,  public  contract,  28» 
may  not  be  revising  barrister,  22  (n.). 
may  not  be  election  commissioner,  id* 

MESSENGERS, 

description  of,  in  return,  148. 
former  employment  of,  270. 
number  now  limited,  159. 
to  be  appointed  by  election  agent,  166. 

employment  of  persons  to  deliver  bills  does  not  neceaBaiily  make 
tiiem,  160. 

METROPOLITAN  POLICE, 

receiver  for,  ineligible  to  Parliament,  23. 

commissioner  of,  ineligible,  id. 

three  assistant  commissioners  of,  ineligible,  id. 

MILITARY, 

undue  izifluence  by,  312. 

MILITARY  GOVERNMENT, 

acceptance  of  office  of,  does  not  vacate,  60. 
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HILITIA, 

agent  for  regimeDt  of,  ineligible  to  Parliament,  14,  46. 

member  appointed  vaoates  Beat,  46. 
aooe|ytanoe  of  oommisBion  in,  doee  not  yaoate  seat,  52. 
Bheriff  who  is  offloer  in,  67. 

lUNISTERS.    See  Bitamting  Minutert, 
nndne  inflaenoe  bj,  311. 

HINOB.    See  Infant. 

master  of,  fonnerly  disqualified,  18. 

MISCELLANEOUS, 

expenses  np  to  200/.  lawful,  161. 

MISCONDUCT, 

of  returning  and  presiding  ofBcers,  77,  117. 

of  polling  agents,  82,  117. 

of  returning  officer  what  makes  him  respondent  to  petition,  184. 

MISCOUNT, 

g^und  for  petition^  181. 

MISDEMEANOUR, 

offences  as  to  ballot  boxes,  &o.  are,  116. 

personation  was  formerly  a,  330. 

bribery  is  a,  290. 

treating  is  a,  id. 

undue  influence  is  a,  id. 

corrupt  agreement  to  withdraw  petition  is  a,  194. 

expulsion  from  House  for,  31. 

MISFEASANCE, 

of  returning  officer  and  other  offioers,  77—79. 
penalty,  id. 
m  ministerial  duties,  76. 

MISFORTUNE, 

effect  of  bankruptcy  caused  by,  29. 

MISTAKE, 
in  writ,  41. 
made  in  voting,  113. 
made  by  poll  derk,  id. 
in  notioe  of  election,  58. 

when  returning  or  presiding  office  liable  for,  76. 
in  place  of  election,  86. 
in  nomination  paper,  89. 

MONEY, 

definition  of,  573. 

MUNICIPAL  ELECTION, 

incapacities  caused  by  report  of  oomipt  praotioes  at,  34. 

oonTiotion  for  oomipt  praotioes  at,  id. 

MUSIC.    BeeBandtof. 
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M  U  BTJfiU-M  ASTER-GENERAL, 

in  Irebuid,  ineligible  to  Parliament,  16. 


NATURALIZATION. 

oertifioate  of,  enables  aliens  to  sit,  3. 

NATURALIZED  PERSONS, 
eligible  to  Parliament,  3. 

NAVT.    See  Army. 

commissioner  of,  employed  in  ontports,  ineligible  to  Parliament^ 

9. 
commissioners  of,  ineligible  to  Parliament,  21. 

deputies  or  cderks  in  ofEloes  of,  ineUgible,  21. 
deputies  or  clerks  in  office  of  paymaster  of,  ineligible  to  Ptolia- 

ment,  22. 
officers  of,  accepting  new  commissions,  do  not  vacate  seats,  49. 
accepting  commission  in  marines  do  not  Yaoate^  (1. 
treasurer  or  comptroller  of,  eligible  to  Parliament,  17. 

NEWSPAPER, 

expenses  of  starting,  not  election  expenses,  162. 

NOLUMUS  CLAUSE, 

its  history  and  object,  6  (n.). 

NOMINATION, 

how  made,  87. 

to  be  in  writing,  id, 

papers  to  be  provided  by  retnming  officer,  71,  87. 

form  of,  605. 

expenses  of  providing,  73. 

by  whom  to  be  subscribed,  87. 

must  be  filled  in  before  being  signed,  88. 

by  whom  to  be  delivered  to  returning  officer,  id, 

when  to  be  delivered,  id. 

each  candidate  must  be  separately  nominated  by,  id, 

elector  may  subscribe  as  many  as  there  are  vacancies,  id, 

description  of  candidate  in,  89. 

objection  of  insuMciency  of  description  of  candidate  in,  91. 
when  may  be  talcen,  91. 

objections  to,  decided  by  returning  officer,  92. 

decision  against  objection  to,  is  fimd,  92. 

decision  in  favour  of  objection  to,  subject  to  revenal  on 
petition,  92. 

decision  must  be  on,  only,  92. 

municipal  cases  upon,  89^91. 

effect  of  mistake  m,  89. 

when  subscribers  of , liable  for  retnming  officer's  expeooBee,  66. 

forging  or  fraudulentiy  destroying,  89,  1 16. 
retnming  officer  to  gpive  notice  of  candidature,  93. 
where  two,  which  may  refer  to  same  person,  91. 
time  of,  88. 

when  not  to  be  in  church,  chapel,  &c.,  86. 
Order,  how  preserved  at,  87. 
adjournment  of,  in  case  of  riot,  86,  115.  . 
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when  candidate  ma^  withdmcw  hy  notiee,  92. 

form  of  noiioe  to  withdraw,  647. 

retorning  officer  to  give  notioe  of  withdrawal,  98. 

candidate  withdrawn,  if  seonrity  not  g^ven,  id, 

corrupt  withdrawal,  id, 

where  no  more  candidates  nominated  than  vaoanoieB,  id. 

where  more  candidates  than  yacandes,  id. 

at  universities,  94. 

demanding  poll,  id. 
conduct  of  returning  officer  at,  78. 
penalties  for  misconduct  at,  id. 
offences  in  relation  to,  116. 

KOIOKATION  FAPEBS.    See  JVbmina^iofi. 

KOnOE.    See  Addreusa  and  NotieM. 

of  Issue  of  writ  to  be  given  to  militaiy  commandant,  64. 
of  disqualification  of  candidate,  110. 

what  sufficient,  111. 
by  whom  to  be  given,  112. 
false,  probably  a  corrupt  praotioe,  id, 
form  of,  647. 
df  election, 

in  counties,  how  to  be  given,  67. 
in  boroughs,  how  to  be  given,  68. 
mistake  m,  58. 

where  Sunday  included,  id. 

whether  new  notioe  can  be  given,  69. 
where  given  on  Sunday,  id. 
whether  petitioner  estopped  by  acquiescence  in,  68. 
duplicates  of,  to  be  sent  to  postmaster  of  each  polling  plaoe 
in  county,  67. 
and  by  him  published,  id. 
form  of,  69,  603. 

at  universitiee,  how  to  be  given,  69,  60. 
of  situation  of  pollinff  stations  to  be  given,  62,  63. 
of  appointment  of  polling  agents  to  be  given,  82. 
of  withdrawal  of  candidate,  92,  93. 
of  poll,  95. 

in  county  election,  id. 

to  be  sent  by  head  postmaster  by  telegraph,  id.. 
and  published  by  other  postmasters,  id» 
of  names  of  candidates  elected,  136. 
of  name  uid  address  of  election  agent,  83. 
sub-agents,  id. 

of  office  of  election  agent,  164. 
of  petition  and  nature  of  security  to  be  aerred  on  respondent,  186. 

when  personal  service,  id. 
of  interlocutory  applications,  186. 
where  returning  officer  respondent,  184. 
<rf  petition,  evasion  of  service  of,  186. 
of  objection  to  recognizance,  188. 
to  produce,  inspect,  &c.,  210. 
of  intention  to  withdraw,  192. 
to  master  of  substituted  petitioner,  193. 
of  hearing  application  to  withdraw,  id. 
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of  vaoanoy  pending  petition,  198. 

of  abatement  of  petition,  id. 

hj  respondent  to  court  that  he  does  not  oppose  petitioiiy  UL 

incase  of  doable  return,  199. 
applying  to  be  admitted  respondent,  198. 
ci  tzial  of  petition,  211. 

by  master,  id. 

to  be  published  by  returning  officer,  id. 

to  be  sent  by  master  to  Treasury,  id. 
and  clerk  of  the  Grown,  id. 
oonntennanding,  where  petition  abated,  198,  212. 
of  postponement  of  trial,  215. 

to  oe  published  by  returning  officer,  id, 
to  produce  and  admit  documeots,  210. 
of  application  for  relief,  234,  237. 


OATH, 

of  allegiance,  member  of  no  religioaa  belief  could  not  foimedy 

take,  89. 
can  now  by  Oaths 
Act,  1888.. 40. 
sitting  or  voting  without  taking,  raoates  seat  of  member,  44. 
administered  to  Toter,  104. 
form  of,  id. 

OBJECTIONS, 

to  nomination  papers,  91. 

formal,  not  to  defeat  proceedings  on  petition,  185. 

to  recognizance.    See  Mscopnizanee. 

OFFER  OF  BRIBE, 
is  bribery,  265. 

OFFICE, 

holders  of  new,  under  Crown,  ineligible  to  Parliament,  9. 

exceptions,  16—18. 
holders  of  new,  in  Ireland  under  lord  lieutenant  ineligiUa  to 

Parliament,  16. 
aooeptanoe  of,  from  lord  lieutenant  of  Ireland,  yacatea  aeai,  47. 
acceptance  of  old,  from  Crown,  yaoates  seat,  10,  44. 
acceptor  may  be  re-elected,  44. 
acceptance  of,  does  not  alw^s  yacate,  47. 

exceptions  in  Schedule  H.,  48. 

exceptions  for  officers  in  army  or  navy,  49. 

member  receiving  his  first  commission  yaoates,  50. 

exceptions  for  military  governors,  id. 
disqualifying,  what  are,  8—16,  18—24. 

what  are  not,  16 — 18. 
proof  of  acceptance  of,  required,  24. 
what  sufficient  evidence  of  acceptance  of,  id.,  47. 
evidence  of  renunciation  of,  before  election,  25. 
in  reversion,  no  disqualification,  id, 
limit  of  number  of  oommissionerB  for  executing,  18. 
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OFPIOE  (OF  BUSINESS), 
of  zetuming  officer,  56. 
in  London,  &o.,  id. 

address  to  be  sent  to  postmaster-g^eneral,  id. 
of  retaming  officer  (non-resident)  in  borongfaSi  68. 
of  election  agent  where  situate,  154. 
of  sub-agent  where  situate,  156. 

daims,  notices,  &c,  delivered  at  to  be  deemed  to  be  served  on 
agent  or  sub-agent,  154,  156. 

OmCIAL  MARK, 

instruments  for  affixing,  to  be  proyided,  63,  72. 
ballot  papers  to  be  stamped  with,  72,  101. 
to  be  kept  secret,  72,  102. 
need  onlj  be  on  back  of  ballot  paper,  102,  124. 
what  is  sufficient,  124. 

ORAL  VOTING, 

at  nniversities,  118. 

ORANGE  LODGE, 

subscriptionB  to,  not  bribery,  278. 

ORDNANCE, 

surveyor-g^eneral  of,  eligible  to  Parliament,  18. 
meml&r  appointed  does  not  vacate  seat,  48. 
secretaries  to  hoaxd  of,  in  Ireland,  ineligible,  23. 

OUTLAW, 

criminal,  ineligible  to  Parliament,  32. 

aeeusy  civil,  id. 

civil  outlawry  now  abolished,  id. 

OUTRANGER, 

of  Windsor  Forest  ineligible  to  Parliament,  15. 

OYEBJSEER, 

when,  cannot  be  returning  officer,  68. 

OXFORD  UNTVERSITT.    See  Univernties. 


PAIRING, 

votes,  when  illegal,  287,  324. 

PARDON, 

effect  of,  on  eligibility  of  felon  or  traitor,  31. 

PARISH  COUNCILS, 

incapacities  caused  by  report  of  corrupt  praotioea  at  elections  of, 
34. 
conviction  for  corrupt  practices  at  elections 
of,  id. 

PARLIAMENT.    See  Member. 


peers  of,  ineligible  to  House  of  Commons,  4. 
now  SI 


r  summoned,  41 
olerk  of,  vacates  seat,  46. 
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PARTiTAKKNTABY  BOROUGH.    BeeSonm^k. 

PABTIOULARS, 

all  payments  by  election  agent  or  sab-agent  under  40ff.  to  be 

Touohed  f or  l^,  170. 
of  petty  expenses  to  be  sent  to  election  agent,  169. 
of  returning  officer's  expenses  to  be  sent  to  election  arait^  146. 
-what  to  be  mdnded  in  retom  of  election  expenses,  147. 
of  sums  paid  after  date,  149. 
on  trial  of  eleotion  petition,  199 — 206. 
of  general  allegations,  200. 

when  to  be  delivered,  id, 
of  specific  allegations,  id. 

of  names  and  addresses  of  persons  bribed,  &o.,  id, 

bribing,  &o.,  id, 
of  times  when  and  places  where  bribery,  %c.,  oammitted, 

id, 
of  amount,  yalue,  and  nature  of  act,  id, 
stringent,  required   where   charge   against  retnmiiig 

officer,  201. 
what,  required  when  general  oormption  alleged,  id. 
form  of  summons  for,  655. 
form  of,  666. 
time  for  delivery  of,  201. 

how  reckoned,  202. 
where  not  delivered  in  time,  id, 
where  recklessly  given,  id, 

costs  of,  •/. 
where  charge  against  association,  203. 
copy  of,  to  be  filed,  id, 
striking  out,  203. 
order  for  farther  and  better,  204. 
amendment  of,  id, 

by  adding  charges,  id, 
where  mistake,  id, 
n^on  affidavit,  id. 

trial  postponed  if  necessary  npon,  206. 
where  seat  claimed,  id. 

of  votes  to  be  struck  off,  id,. 
of  heads  of  objection,  id, 
added,  206. 
form  of,  667. 
where  list  not  delivered  in  time,  206. 
amendment  of,  228. 
of  recriminatory  case,  id, 
when  to  be  given,  id, 
form  of,  666. 

FATMASTEB, 

general,  eligible  to  Parliament,  18. 

member  appointed  does  not  vacate  seat,  48,  49. 


depatv,  of  armv,  eHgpible,  18. 
deputies  or  deru  of,  of  army  < 


'  or  navy,  ineligible  to  Parliament^ 
22. 

of  bounties  on  com,  in  Dublin,  ineligible  to  Parliament,  28. 
of  the  pensions,  ineligible  to  Parliament,  16. 
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FATHENT.    See  Illegal  Payment.    Emphymmt, 
without  oontraot  may  be  bribery,  266. 
for  oofTupt  withdrawal  of  candidate  is  illegal  payment,  346. 
for  bands,  torches,  flags,  &o.,  is  illegal  payment,  id, 
to  Toter  for  damage  to  banner  is  not  illegu  pMmnent,  348. 

hat  at  meeting  is  not  illegal  payment,  id. 
of  barred  claims  by  election  agent  is  illegal  practice,  344. 
of  expenses  otherwise  than  tlm>ugh  election  agent  is  illegal  prao- 
tioe,  id. 
after  time  limited  is  illegal  practice,  id. 
for  oonyeyanoe  of  electors  is  illegal  practice,  340. 
for  committee-rooms  beyond  nnmbw  allowed  is  illegal  praotioe» 
341. 

PEER, 

English  and  Scotch,  ineUffible  to  House  of  Gonmions,  4. 

Irish,  unless  representative  peer,  eligible  for  oonstitaendeB  in 

Great  Britain,  id. 
sons  of,  eligible  to  House  of  Commons,  id. 
member  upon  becoming,  Tacates  seat,  42. 
undue  innaenoe  by,  SCS. 
vote  of,  struck  off  on  a  scmtiny,  224. 
respondent  to  petition  becoming,  198. 

PEEEtAGE, 

snooession  to,  vacates  seat  of  member,  42. 
report  of  committee  as  to,  42,  385. 

FELLS, 

acceptance  of  office  of  clerk  of,  by  member  does  not  vacate  seat,  46. 

PENALTIES.    See  Corrupt  Fraeticet.    BUgal  Fractim.    lOegalFay' 
m&ntj  Employment^  Hiring. 
for  misconduct  of  returmng  officers,  78. 
for  bribery  by  justices  of  tine  peace,  290. 

banisters,  solicitors,  and  licensed  persons,  292. 

PENCILS 

to  be  used  for  marking  ballot  papers,  63  (».). 
effect  of  not  using,  id. 

PENSION, 

from  Crown,  during  pleasure,  disqualifies,  9,  18,  19. 

for  term  of  years,  disqualifies,  18. 
for  diplomatic  or  civil  service,  does  not  disquidify,  19. 
held  by  wife,  whether  disqualifies,  id, 
paymaster  of,  ineligible  to  Parliament,  15. 

PEBJURY, 

removal  of  incapacity  where  procured  by,  36,  37. 
false  declaration  of  election  expenses  punishable  as,  149. 
certificate  of  indemnity  does  not  protect  person  charged  with,  218. 
election  court  may  commit  for,  241. 

PERSON, 

definition  of,  165,  671. 
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PBESONAL  EXPENSES, 

oandidate  may  pay,  np  to  100/.,  168. 

what  are,  id. 

statement  of,  to  be  sent  to  election  agent,  169. 

PERSONATION, 

tendered  vote  in  case  of,  108. 

what  is,  108,  331. 

a  corrupt  practice,  331. 

a  felony,  td. 

aiding,  abetting,  ooonselling,  and  prooniing,  a  felony,  id. 

must  be  **  corrupt,"  id. 

not  by  voter  bondjlde  voting  twice,  id. 

when  voting  in  wrong  name,  not,  332. 

vote  of  personator  not  to  be  rejected,  109. 

personator  to  be  given  into  custody,  108. 

prosecution  for,  under  what  statutes,  332. 

by  whom,  id. 

procedure  upon,  332,  333. 

indictment  must  specify  offence,  289. 

not  that  predoing  officer  was  duly  appointed,  335. 

cannot  be  tried  at  quarter  sessions,  289. 

Court  may  allow  prosecutor  or  sucoeaaful  defendant  costs, 
id. 

limitation  of  time  for,  288. 

defendant  and  his  wife  may  be  witnesses,  289. 

may  be  removed  to  central  criminal  court  or  High  Gourt, 
id. 

production  of  ballot  papers,  counterfoils,  &o.  on,  355. 
order  for  damages  where  charge  not  proved,  334. 
punishment  for,  id. 

less  before  Election  Court  than  on  indictment,  W. 
incapacities  from,  32. 

at  municipal  and  other  elections,  34. 
may  be  proved  before  agency,  361. 
general, 

avoids  election  apart  from  agency,  385. 

what  is,  id. 

instance  of  charge  of,  id. 

PEBSONATION  AGENT.    See  Foiling  Agmt. 

PETITION.    Qee  Petitioner.    Scrutiny.     Cottt. 
who  may  present,  177. 
of  what  may  complain,  180. 

merely  claiming  seat  and  praying  a  recount  is  valid,  181. 
where,  does  not  claim  seat  new  writ  issued,  62. 

claims  seat,  new  writ  not  issued,  id. 
must  be  presented  within  twenty-one  days  of  return,  178. 

unless  corrupt  payment  roedfically  alleged,  id. 

unless  illegal  practices  alleged,  179. 

days,  how  reckoned,  180. 
how  presented  during  holidays,  id. 

may  be  presented  against  return  of  member  who  has  died,  184. 
grounds  of,  180. 
form  of,  181. 
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PErrmoN-'Mfi^MitMcf. 

what  to  oontain,  181. 

eridenoe  should  not  be  stated  in,  id. 

to  -whom  presented,  182. 

in  Scotland  and  Ireland,  182  (m.). 
how  presented,  182. 
receipt  for,  id. 
oqpy  of,  to  be  left,  id. 
aliK)  name  and  address  of  agent,  183. 
form  of  appointment  of  affent,  652. 
retoming  ofBoer  to  publidi  copy  of,  188. 
who  may  be  respondents  to,  id. 
aU  the  Buccessf  id  candidates  need  not  be,  id, 
returning  officer  ia  respondent  where  hia  conduct  is  complained 

of,  id. 
interlooutozy  proceedings  on,  id. 

applications  in,  to  whom  made,  186. 

notice  of,  to  be  given,  id. 
appeals  in,  id. 
senrioe  of  notice  of  petition  on  respondent,  186. 
when  and  how  service  of  notice  to  be  made,  id. 
service  of  notice  is  essential,  id. 
evasion  of  service  of  notice,  id. 
security  for  costs  of,  187-    See  Seeuritff, 
service  of  notice  of  nature  of,  186. 
to  what  amount,  187. 
hydetpoeat,  id. 

by  recognisance,  id.    See  Seeoffnisanee. 
further  deposit,  188. 
when  at  issue,  189. 

portionlazB,  199—206.    See  Fartieulan. 
mspection  of  documents,  &c.,  209. 
intenogatoriee  not  allowed,  210. 
application  to  stay  or  dismiss,  on  ground  petitioners  not  qualified, 

178. 
oonmussion  to  examine  witness  dangerously  ill,  id.     See  diMyt- 

mitsion  to  examine  Witneuet. 
list  of  petitions,  where  kept,  189. 
notice  to  produce,  admit,  &c.,  210. 
amendment  of,  182,  189. 
within  what  time,  189. 
to  what  extent,  id. 
formal,  unnecessary,  192. 
withdrawal  of  claim  not  allowed,  id. 
withdrawal,  id.    See  WUhdraical. 
publication  of  notice  of,  id. 
application  for,  made  to  two  judges,  185.^ 
notice  of  application  to  be  substituted  as  petitioner,  193. 
hearing  of  application  for  leave  to  withdraw,  id. 

copies  of  affidavits  to  be  given  to  Director  of  Public  I^oseon- 
tions,  id. 
agreement  for  withdrawal  of,  when  a  misdemeanour,  194. 
substitution  of  a  petitioner,  195. 

impounding  original  security,  id. 
costs  of  withdrawal  of,  196. 

consent  of  all  petitioners  necessary  for  withdrawal  of,  192. 
CJourt  to  report  withdrawal  of,  to  Speaker,  196. 
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wben  pedtaoBcn  not  qnfififld,  tf  . 

when  prtiHnn  too  late^  id. 

wbevB  petitioner  Cnled  on  raeooDty  UL 

Iij  dentil  of  petitioner,  •/. 

Iij  dlM^ntioo  ol  FulinMnt  pendiBff  keniBflr,  «. 

eolMtitiitioB  of  petitioner  OB,  198. 
ffdntitiitioB  of  nepoodent,  mC. 

not  mora  tfaaa  tfane  to  be  enlMtitnted,  ML 

«mlketkw,  when  to  be  made,  id. 
AM^Unng  of  doable  zetmn,  199. 
epeoaleeee,  ML 

i^^iestion  &r,  bow  nude^  ML 

one  oooneel  bend  on  mrgmoaA  6L,  id, 
not  eo  in  Court  of  Appeal,  id. 

dmmtm  of,  final,  finlew  tmwe  to  appeal  ginated,  id, 

Conrt  to  certify  deciaan  to  Speakeiv  ^^ 
piaeeoftfialoC,210. 
notice  of  trial  of,  211. 
Conrt  for  trial  of,  214. 
tafJaloC,213.    See  Trie^ 
efTidence  at  trial  of.    See  Mwideitct, 
witneaMi  at  trial  of.    See  Witme$9. 
eemtinj  at  trial  of.    See  Serutimjf, 
recoont  at  trial  of.    See  SeeotuU. 
proeecotion  at  trial  of.    See  FirotgciUiom. 
eertifieateof  indomiifytowifenefleon  trialof,  218. 
reeerrmtion  of  points  of  law  at  trial  of,  231. 
deeiaionon,  241. 
certifiGate  of  jodges,  242. 

if  Judges  diner,  difference  to  be  certified,  id, 

effect  of  differenoei  id. 
report  as  to  coimpt  or  illegal  practices,  243. 

if  judges  differ,  difference  to  be  certified,  and  no  report,  244. 

as  to  persons  receiving  certificates  of  indemnity,  243. 
before  person  reported  to  nave  opportunity  of  being  beard,  id, 
special  report  by  judges,  245. 
costs  of,  bow  paid,  245—250.    See  Cotia. 

PETinONEB.    BeeFetiium. 
who  may  be,  177. 

member  elected  for  another  oonstitnenoy  may  be,  178. 
may  be  elected  for  another  constitaenoy  pending  petition,  id. 
application  to  add,  id. 

iniere  not  qualified,  application  to  stay  or  dismiss  petition,  id. 
where  of  small  means,  id.  j 

security  to  be  given  on  behalf  of,  187.  ' 

to  serve  notice  on  respondent  of  petition,  186. 

of  proposed  security  on  respondent,  id. 

and  copy  of  petition,  id.  | 

may  remove  objection  to  security  by  further  deposit,  188. 
when  costs  of  hearing  objections  to  security  to  be  paid  by,  189.  I 

withdrawal  of  petition  b^.    See  Withdrawal.    Feiiium* 
must  give  notice  in  district  before  withdrawal,  id. 
to  respondent,  id. 
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PETmONEB^^MM/mtMtf. 

muBt  g^re  notioe  to  letuming  officer,  192. 

affldaTLt  by,  on  application  to  withdraw,  193. 

oofltfl  of  respondent  paid  bj,  on  withdrawal,  196. 

all  moat  oonaent  to  withdrawal,  192. 

aabstitation  of,  193. 

death  of,  abates  petition,  197. 

person  who  might  haye  been,  when  may  apply  to  be  made  xespoii- 

dent,  198. 
three  persons  may  be  so  admitted,  id, 
in  case  of  double  return  when,  may  withdraw,  199. 
may  apply  for  petition  to  be  made  spedal  ease,  id* 
costs  of,  246. 

where  nncertifioated  banlmipt,  248. 
man  of  straw,  id, 

FBTTTBAG, 

writs  for  election  formerly  issued  from  office  of,  41. 

PETIT  EXPENSES, 
what  are,  169. 
how  may  be  paid,  id. 

PLAGABD.    See  Addreua  and  Notiees. 

PLACE  OP  ELECTION, 
where,  in  counties,  84. 
where,  in  boroughs,  86. 

not  to  be  in  church,  chapel,  &o.,  86. 
mistake  in,  id. 
adjournment  of,  id, 

PLACE  OF  TRIAL, 
where,  210,  214. 
when  changed,  id. 

POLICE.    See  CimstabUt. 

commissioner  of  metropolitan,  ineli^ble  to  Parliament,  23. 
assistant  commissioners  of  metropohtan,  indigfible,  id. 
certain  officers  of  Irish  oonstabularr  ineligible,  id. 
receiTer  and  officers  of  Dublin,  ineligible,  id. 
commissioner  of  City  of  Londcn,  indigible,  id. 
undue  influence  by,  312. 

POLICE  MAGISTRATES, 

metropolitan,  ineligible  to  Parliament,  20. 

POLITICAL  ASSOCIATIONS  AND  CLUBS, 

officer  of,  should  not  be  appointed  election  agent,  162. 
cannot  be  found  guilty  of  corrupt  or  illegal  practices,  339. 
when  members  and  directors  of,  liable,  339,  626a. 
activity  of  members  of,  when  proof  of  ag^cy,  370. 
money  provided  by,  for  election  purposes,  166. 
entertamments  by,  when  treating,  303. 

POLL, 

deonand  of,  only  necessary  at  universities,  94. 
commencement  and  duration  of,  96. 
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hf  whom  to  be  gifCB,  a^ 
liov  to  be  gifCB,  WL 
dbroC^wbemtobc^M, 

npfiiiny  gad  domag  ot^  at  ia^wiper  bom,  tf. 
^  Ae  uiiiieuiliee,  arf, 

nener,  bov  ■■liiteiafl  at,  M. 

c— ifidetf  maj  be  |injWJit  ot.  a^ 

copT  of  regieter  to  be  pnmded  at,  7U 

ora  to  be  taken  at,  nnqtmed,  104. 

qoeitioaaat,  105. 

Totin^  at,  to  be  bx  ballot,  05. 

tendcnat,  107,100. 

pcnonatioii  at.    flee  Penmmfim. 

ariitabei  at,  infalidatiBg  vote,  114. 

adjomiiflMBt  ci,  m  earn  ci  net,  id. 

illegal  adjonnmient  of,  doea  not  avoid  eieetion,  115. 

tme  for  dong,  116. 

-wbere  doaed  bclote  proper  boor,  116. 

rOLUNQ  AQENT, 

appointnieirt  of,  82. 

nmat  be  hf  doction  agent,  156. 

notice  of  appouitnient,  id. 

form  of  nodoe,  646. 

nnmber  of,  82,  159. 

in  ezcees.  Illegal  emplojrment,  348. 

ndeooDdact  br,  82,  98. 

dedaiationof  eecrecj  bj,  98. 

proeeention  for  personation  bjr,  332. 

FOLLma  BOOTH.    Beo  FbBin^  Statums. 
Indtidee  polling  station,  57  (».),  62  (a.). 

POLLING  CARDS, 

wbenfraodnJentderioe,  323. 

POLLING  CLERKS, 

appointmeDt  of,  81. 
dnties  of,  id. 
payment  of,  id. 
nnmber  of,  id. 


mar  not  act  aa  agenta,  71,  81. 
dedamtion  of  secrecnr  hy,  81. 
miatakee  by,  formerly,  113. 


POLLING  DISTRICTS, 

division  of  comities  into,  60. 

by  whom,  id. 
division  of  boroughs  into,  61. 

by  whom,  id. 
alteration  of,  60,  61. 
informalities  as  to,  will  not  affect  election,  61^  62. 
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POLLINa  STATIONS, 

in  oonnties,  how  provided,  62,  71. 

in  boroughs,  how  provided,  63,  71. 

notice  of  sitaatioii  of,  how  given,  62,  64,  96. 

not  to  he  in  a  churoh,  ohapel,  &c.,  64. 

nor  at  hin,  except  in  certain  cases,  id. 

may  he  in  school-room,  id. 

letonun^  oiBcer  to  hire  rooms  for,  id. 

inf ormahties  as  to,  do  not  avoid  election,  62,  63. 

to  be  fnmished  with  compartments,  62. 

compartments  of,  to  be  screened  off,  63. 

returning  officer  may  preside  at,  80  (».). 

effect  of  opening  and  closing^  at  itreg^olar  hours,  96. 

effect  of  insufficiently  screening  compartments  at,  99. 

at  what,  voter  to  vote,  99. 

vote  given  at  wrong,  whether  thrown  away,  114. 

at  Universities,  64. 

in  Oity  of  London,  id. 

ezpjense  of  erecting,  66.  ^ 

Ihnit  of  expense  of  erecting,  id. 

number  of,  62. 

POOR, 

commissioner  for  relief  of,  when  vacates  seat,  46. 
when  not,  49. 

POOR  LAW  GUARDIANS.    See  Guardiant. 

POSTAGE, 

expenses  of,  lawful,  161. 

POSTERS.    See  Addresses  and  Xotices. 

POSTMASTER-GENERAL, 
eligible  to  Parliament,  18. 

contract  with,  for  conveyance  of  mails,  no  disqualification,  27. 
member  appointed,  when  vacates  seat,  47. 

when  not,  49. 
writs  to  be  transmitted  to,  55. 
by,  W. 

POST-OFFICE, 

secretaries  to,  in  Ireland,  ineligible  to  Parliament,  23. 
transmission  of  writs  through,  65. 

POSTPONEMENT, 

of  trial  of  petition,  215. 

PRATIQUE-MASTER, 

to  port  of  Dublin,  ineligible  to  Parliament,  16. 

PRESIDENT  OF  BOARD  OP  AGRICULTURE, 
eligible  to  Parliament,  17. 

PRESIDENT  OF  BOARD  OF  TRADE, 
eligible  to  Parliament,  id. 

PRESIDENT  OF  LOCAL  GOVERNMENT  BOARD, 
eligible  to  Parliament,  id. 
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PRESIDING  OPFICEE, 
appointment  of ,  80. 
who  may  not  be,  id, 
fonn  of  appointment,  644. 
duties  of,  73. 
lias  powers  of  deputy  retorning  officer  with  respect  to  the  poU, 

80,  97. 
payment  of,  80. 
amount  of  payment  of, 
in  county,  80. 
in  borough,  id, 
may  not  act  as  agent,  71,  79,  97. 
declaration  of  secrecy  by,  98. 
summaxT  of  duties  <»,  73 — 76. 
power  of  clerks  of,  74  (».). 
actions  against,  76,  101. 
misconduct  of,  77 — 79,  117. 
to  keep  order,  97. 
duties  of,  at  poll,  78,  101. 
may  administer  questions  and  oath,  97. 
may  adjourn  and  close  poll,  id.^  115. 
may  g^iye  persons  into  custody,  97,  108. 
when,  may  reject  Tote,  106. 
duties  of,  at  close  of  poll,  116,  121. 
liability  for  omission  to  mark  ballot  papers,  101. 
list  of  voters  marked  by,  116. 
•droumstances  under  which  tendered  ballot  paper  giTen  by,  107, 

109.    See  Tendered  Vote.     Tendered  Ballot  Papen. 
xetuming  officer  may  preside  at  any  poUiog  station,  80  («.). 

PRIESTS.    See  Clergy,    Itoman  Catholic, 
undue  influence  by,  319. 
agency  of,  372. 

PRINTER, 

name  of,  to  appear  on  bills,  posters,  &c.,  348. 

if  not,  an  offence,  id, 

if  not,  in  candidate  or  election  agent  an  illegal  piaotioe^  id, 
doubtful  whether  relief  can  be  granted  to  printer,  236  (n.). 

PRINTINa, 

bills,  posters,  &c.  without  name  of  printer  an  iUegal  practice  in 
candidate  or  election  agent,  843. 
in  other  persons  an  ofienoe,  id. 
expense  of,  a  legal  expense,  161. 

PRIVY  COUNCIL, 

acceptance  of  office  of  president  of,  when,  vacates  seat,  48. 

PRIZES, 

commissioners  or  sub-commissianen  of,  indigiUe   to   Pailia* 

ment,  9. 
secretary  or  receiyer  of,  ineligible  to  Parliament,  id. 

PROCLAMATION, 

House  of  Commons  summoned  in  puisuanoe  of  xoyal,  41. 
what  is,  by  Ballot  Act,  57  (».). 
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PEODUCE, 

notice  to,  210. 

PROFIT.    BeeOjfie^. 

PROMISE, 

of  ntnation,  fto.,  -when  bribery,  266. 

to  endeayoor  to  poroonre,  when  bribery,  266. 

PROPERTT  QUALIFICATION, 
for  Parliament,  abolished,  38. 

PROPOSER 

of  candidate,  when  liable  for  expenses,  66,  176. 

must  subscribe  nomination  paper,  87. 

PROSECUTION  (ON  INDICTBCENT).    See  Tublie  Frot&mior  and 
Corrupt  Fractieei. 
for  fraudulently  inserting  ballot  papers,  117. 

inspection  of  counterioils  allowed  upon,  id. 
where  tried,  240. 

trial  of,  may  be  remoTed  by  certiorari,  289. 
limitation  of  time  for,  288. 

defendant  and  husband  or  wife  may  be  witnesses  at,  289. 
punishment  heavier  for  conyiotion  on,   than   before   Election 

Court,  290. 
costs  of,  289. 

PROSECUTION  (ON  TRIAL  OF  PETITION).     See  Fuhlic  Fro- 

seeutor  and  Corrupt  Fraetieea, 
by  whom,  239. 
of  whom,  id, 
how  conducted,  240. 

punishment  on  conviction  at,  lighter  than  on  indictment,  240. 
person  charged  with  corrupt  practices  may  elect  to  be  tried  by  a 

jury,  240. 
when  Court  may  order  prosecution  elsewhere,  id, 
procedure  when  order  made  for  prosecution  dsewhere,  id. 
no  appeal  from  conviction  at,  id. 

PUBLIC  FAST  OR  THANKSGIVING, 

day  of,  not  included  in  computation  of  time  under  Ballot  Act,  68. 

for  delivery  of  par- 


ticulars, 202,  206. 


PUBLIC  HOUSE.    See  Liemted  Fremitca. 

PUBLIC  PROSECUTOR, 

now  the  solicitor  to  the  Treasury,  193. 

attendance  of,  at  trial  of  petition,  216. 

who  may  represent,  id, 

duties  of,  id. 

should  not  interfere  unless  collusion,  217. 

cross-examination  by,  t^. 

prosecution  by,  216,  239,  333,  355. 

before  what  court,  239. 

may  summon  witnesses,  216. 

need  not  give  security  for  costs,  289. 
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PUBLIC  PROSECUTOR— ww^ffiMtt?. 
expenses  of,  245. 

institution  of  inqniries  by,  as  to  oonupt  or  ill^^al  praotioe6,'288. 
when  election  commissioners  report  to,  255. 
duty  ol,  when  professional  person  reported,  292. 
duty  where  bribery,  or  treating  on  licensed  premises  293. 
when  authorized  by  Court  to  consent  to  withdrawal  of  petition, 

195. 
costs  of,  196,  245. 

copies  of  affidavit  on  withdrawal  of  petition  sent  to,  193. 
may  be  heard  in  opijosition,  194. 
ooets  of,  on  application  to  withdraw,  id. 

notice  of  appeal  against  report  of  election  oommismonem  sent  to, 
257. 

PUBLISHING, 

expenses  of,  addresses  and  notices  legal,  161. 

PUNISHMENT.    See  Oorrupt  Ptaetices.    lUegal  Fraetieet^  #«. 


QUALIFICATION, 

by  estate,  abolished,  38. 

QUARTER  SESSIONS, 

chairman  and  deputy  chairman   of,  in  London,  ineligible  to 

Parliament,  20.  « 

indictment  for  bribery  or  undue  influence  cannot  be  tried  at,  289. 
appeal  to,  from  summary  conviction  for  Ulegal  practices,  illegal 

payment,  employment,  or  hiring,  356. 

QUEEN'S  BENCH  DIVISION, 
petitions  presented  to,  182. 

QUESTIONS  AT  POLL, 
what  may  be  asked,  105. 
form  of,  id, 
how  to  be  asked,  id. 
if  improperlv  answered,  106. 
indictment  for  falsely  answering,  106  (ft.). 


RATES, 

payment  of,  when  bribery,  271,  285. 

REALM, 

peers  of  the,  ineligible  to  House  of  Commons,  4. 

RECEIVER, 

of  prizes,  ineligible  to  Parliament,  9. 

of  metropolitan  police  district,  ineligible  to  Parliament,  23. 

of  Irish  constabulary,  ineligible,  id, 

RECESS, 

issue  uf  wriis  during,  52. 

RECOGNISANCE, 

security  by  petitioner  may  be  by,  187. 

partly  by,  id. 
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to  be  by  not  more  than  four  soreties,  187. 
a  petitioner,  cannot  be  a  surety,  189. 
must  contain  name  of  each  surety,  187. 

usual  abode  of  each  surety,  id. 
sufficient  description  of  eioh  surety,  id. 
form  of,  187,  631. 
how  acknowledged  in  London,  id. 

in  country,  188. 
to  be  left  at  master's  office,  id. 
may  be  single,  id. 
or  sereral,  id. 
objections  to,  id. 

must  be  in  writing,  id. 
grounds  of,  id. 

insufficiency  of  surety,  id. 
death  of  surety,  id. 
insufficient  description,  id. 
want  of  acknowlelgment,  id. 
time  for  objecting  to,  id. 
remoTal  of  objections  by  further  deposit,  id. 
objection  to  be  before  the  master,  id. 

how  heard,  id. 
costs  of  objection,  189. 
affidavit  of  sufficiency,  id. 
estreating,  id. 

BEOORDEB, 

in  England  and  Wales,  ineligible  to  Parliament  for  borough  for 

which  he  acts,  20. 
acceptance  of  office  of,  Tacates  seat,  46. 

EECOUNT, 

petition  claiming  seat  and  praying,  valid,  181. 

application  for,  should  be  made  early,  207. 

Court  directs  how,  to  be  made,  id. 

formerly  enumerators  sworn  to  make,  id. 

practice  to  hold,  before  trial,  id. 

form  of  order  for,  653. 

procedure  on,  207. 

report  of,  208,  222. 

copies  of  ballot  papers  reserved  on,  allowed,  208. 

BECEIMINATORY  CASE, 

particulars  of,  to  be  given,  206. 

when,  id. 
taken  after  scrutiny,  227,  230. 
confined  to  the  particulars,  228. 
form  of  particuleurs  of,  656. 
if  unseated,  respondent  may  continue,  230. 
only,  where  seat  is  claimed,  206,  220. 

may  be  raised  where  seat  claimed,  although  candidate  not  peti- 
tioner, 178,  220. 

BEFKESHMENTS, 

at  elections,  to  persons  employed,  when  treating,  801. 
where  countermanded  not  treating,  304,  307. 
committee  room  not  allowed,  where  sold,  353. 
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REGIMENT, 

agent  for,  ineligibU  to  Parliament,  9. 

BEGISTEE, 

copies  of,  to  be  provided,  68,  71. 

expenses  of  providing,  73. 

-when  inspection  of  marked,  ordered,  117,  335. 

-when  conclusive  of  right  to  vote,  223. 

BEaiSTRAB,       . 

in  bankrupt^,  ineligible  to  Parliament,  20. 
of  deeds,  m  Lreland,  ineligible,  22. 
of  hackuey  carriages,  meligible,  11. 
of  Election  Court,  214. 

duties  of,  id. 

effect  of  his  certificate  of  witnesses'  expenses,  214,  250. 

commission  to  examine  witness  before,  210. 

BEGISTRATION, 

expenses  of,  not  election  expenses,  162. 
supper  not  necessarily  treatmg,  302. 

BELIEF, 

from  incapacities  caused  by  corrupt  practices  at  municipal  and 

other  elections,  35. 
where  payments  by  election  agent  after  time  limited,  170. 

exceptions,  171. 
different  kinds  of,  232. 

to  candidate  guilty  by  agents,  232. 

facts  necessary  to  be  proved,  id. 
to  any  persons  guilty  of  illegal  practices,  &o.,  283. 
facts  necessary  to  be  proved,  id. 
application  for,  where  no  petition,  234. 
to  whom  made,  id. 
evidence  on,  id. 
notice  of,  to  whom  given,  id. 
application  for,  where  petition,  235. 

notice  of,  id. 
instances  of,  where  granted,  235. 
what  is  inadvertence,  236. 
effect  of  order,  237. 
to  candidate  or  election  agent  where  default  as  to  Tetaznjaad 
declarations,  t^. 
facts  necessary  to  be  proved,  id. 
evidence  on  application  for,  id. 
notice  on  application  for,  id. 

where  names  and  descriptions  of  clerks  and  mefiBengers 
omitted,  238. 
of  persons  from  whom  rooms  hired  omitted, 
id. 
order  allowing,  may  impose  terms,  id. 
effect  of  order,  239. 
to  candidate  where  default  of  election  agent  as  to  return  «^n^ 

declaration,  id. 
to  joint  candidate  where  expenditure  in  excess  of  maximum. 

233  («.). 
costs  of  application  for,  232  (n.). 
where  incapacity  procured  by  perjury,  85,  37. 
application  for,  id. 
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BELIGIOT78  BELIEF, 

member  of  bo^  formerly  oonld  not  take  oath  of  aUegianoe,  39. 
can  now  by  Oaths  Ajut,  1888 .  .40. 

BEPORT.    See  Petition. 

by  election  judges  to  Speaker  as  to  oornipt  or  Olegal  pxaotioes, 

242. 
none  where  judges  differ,  244. 
of  judges  to  refer  to  certificates  of  indemnity,  243. 
how  far  oondusive,  244. 
when  may  exonerate  innocent  candidate,  232. 
person  found  guilty  by,  32. 

at  municipal  and  other  elections  is  incapacitated,  34. 
what  is  sufficient,  id, 

when  to  be  laid  before  Attorney-General,  245. 
person  to  be  heard  before  being  reported,  244. 
not  by  counsel  or  solicitor,  id. 
form  of  notice  to,  660. 
special  to  Speaker,  246. 
by  Election  Commissioners,  33,  255. 

when  to  be  laid  before  Parliament,  255. 

Attorney- G^eral,  id. 
of  corrupt  practice  by  professional  persons  or  pexBont  holding 

licences,  id. 
to  be  laid  before  Solicitor  to  Treasury,  id. 
person  to  be  heard  before  being  reported,  256. 

not  by  counsel  or  solicitor,  id. 
appeal  against,  id. 
notice  of,  257. 
special  sittings  for,  id. 
effect  of,  in  certain  cases,  258. 
effect  of,  the  same  as  conviction,  id,] 
must  expressly  find  guilty,  id. 
effect  of,  on  proiessional  persons  and  persons  holding  Hoenoafl, 

292. 
to  Speaker  by  lunacy  commissioners,  43. 
of  committee  as  to  succession  to  peerage,  42,  385. 

RESERVATION  OF  POINTS  OF  LAW, 
at  trial  of  petition,  231. 

RESIDENCE, 

not  now  necessary  to  qualify  for  Parliament,  38. 
of  candidate  to  be  stated  in  nomination  paper,  39. 
when  returning  officer  need  not  have,  in  boroughs,  68. 

RESIGNATION.    See  Chiltem  Eundredt,     Vaeating  o/Seatt. 
what  amounts  to,  of  office  of  profit,  25. 

RESPONDENT.    See  Serutimj.    Petition.    Belief. 
to  petition,  who  may  be,  183. 

not  opposing  petition,  not  to  sit  or  vote  in  the  House,  198. 
retummg  officer  is,  where  his  conduct  is  complained  of,  184. 
service  of  notice  of  petition  and  of  notice  of  security  on,  186. 
death,  &c.,  of,  198. 
notice  by,  of  intention  not  to  oppose  petition,  198. 
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RESPONDENT— Aw^ifitM;. 

notice  of  intention  to  apply  to  be  sulistLtated  as,  198. 

when  double  return  and  notice  given  by,  of  non-opposLtioiif  199. 

on  soratiny,  230. 

may  receive  certificate  of  indemnity,  218. 

when  onBeated  may  declare  innocence,  242. 

EETUBN  OF  ELECTION  EXPENSES, 

when  candidate  his  own  election  agent,  148. 

when  and  how  to  be  made  by  election  agent,  147. 

what  to  contain,  id. 

form  of,  586. 

to  be  accompanied  by  declaration,  148. 

form  of  declaration,  683. 

supplementary,  149. 

authorized  excuse  for  not  making,  148. 

publication  of  summary  of,  150. 

penalties  for  not  making,  149. 

failure  to  make,  is  illegal  practice,  149,  344. 

to  be  kept  by  returning  officer  for  two  years,  150. 

inspection  oi,  on  payment,  id. 

RETURN  TO  WRIT  OF  ELECTION, 
when  and  how  made,  140. 
to  whom,  id. 

transmission  of,  by  post,  141. 
form  of,  503. 
when  complete,  142. 
amendment  of,  id. 
double,  id. 
special,  144. 
false,  145. 

death  of  returning  officer,  140. 
neglect  or  refusal  to  make,  146. 
not  to  be  altered,  142. 
how  to  be  amended  when  election  void,  id. 
no  fees  allowed  on  account  of,  146. 

RETURNING  OFFICER.     See  Deputy  Jtetuming  Qfieer.    SMmrif. 
of  a  county  ineligible  to  Parliament  for  that  county,  6. 

of  a  blorough  for  that  borough,  7. 
who  is,  in  counties,  counties  of  cities  and  towns,  or  diTisioiui  of 
counties,  66. 
in  boroughs,  67. 

if  seyeral  mayors  within  borough,  id. 
if  mayor  absent  or  incapable,  70. 
if  no  mayor,  id. 
if  no  returning  officer,  67,  70. 

when  ne^  not  be  resident,  68. 
in  Westminster,  the  high  bailiff  is,  68  (ft.), 
at  the  Uniyersities,  70. 
illness,  &c.  of,  70. 

what  persons  are  incapable  of  being,  68. 
what  persons  are  not  compellable  to  be,  u/. 
cannot  resign,  69. 
death  of,  66,  67. 
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EETURNING  OFFICER— amtinusd. 
when  may  appoint  depaty,  66. 
form  of  appointment,  643. 
in  divided  boroughs,  69. 
transmission  of  writ  to,  65, 

to  inform  postmaster-general  of  place  where  office  held,  id. 
indorsement  by,  on  writ,  of  time  of  receipt,  id. 
form  of  indorsement,  603. 
.  may  not  take  fees  for  execution  of  writ,  173. 
nor  for  making  return,  146. 
expenses  of,  how  paid,  173. 

what  allowed,  id. 

account  of,  to  be  delivered  to  election  agent,  id. 

within  twenty- one  days,  id. 
may  be  taxed,  174. 
by  what  officer,  id. 
taxation  of,  may  be  reviewed,  176. 
amount  of,  to  be  paid  bv  candidates  equally,  id. 

how  paid,  if  candidate  nominated  with- 
out consent,  id. 
claims  against,  when  to  be  sent  in,  174. 
may  require  security  for  charges,  65,  70. 

extent  of,  65,  70. 
when  proposer,  &c.  of  candidate  liable  for  charges  of,  66. 
may  not  act  as  agent,  70,  79,  J52. 
to  mark  boundaries  of  borough,  71. 
summary  of  duties  of,  73 — 76. 
to  give  notice  of  election,  57. 

name  and  address  of  election  agent,  83. 
name  and  address  of  sub-agen^  id, 
to  fix  time  of  election,  87. 

to  provide  nomination  papers,  ballot  boxes,  &o.,  71. 
to  decide  objections  to  nomination  papers,  92. 
-    to  keep  order  at  nomination,  87.  ^ 

may  give  persons  into  custody,  id. 
to  give  notice  of  withdrawal  of  a  candidate,  93. 
when  to  declare  nominated  candidates  to  be  elected,  id. 
to  give  notice  of  poll,  polling  stations,  &c.,  95,  96. 
when  to  countermand  poll,  96. 
may  adjourn  poll  in  case  of  riot,  114. 
to  appomt  necessary  officers,  71 . 
to  provide  stamping  instrument,  63,  71. 
to  provide  materials  for  marking  ballot  papers,  63. 
to  provide  copies  of  registers  applicable  to  each  polling  district, 

63,  71. 
to  provide  constables  at  polling  places,  108. 
to  publish  names,  &c.,  of  election  agents  and  sub-agents,  83. 
to  provide  polling  stations,  62,  63. 
to  hire  rooms  for  polling  stations,  64. 
may  preside  at  any  polUng  station,  80  (».). 
effect  of  refusal  to  swear  poll  clerks  by,  97. 
to  make  declaration  of  secrecy,  98. 
when  can  reject  a  vote,  106. 
when  to  give  persons  into  custody,  108. 
whether  judicial  or  ministerial,  76,  101, 136. 
whether  liable  to  action  for  mistake,  76,  101. 
penalties  for  misconduct  of,  77, 117. 
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BETUKNINa  OFFICER— cw^fiKwJ. 
to  proseoate  for  personation,  108. 
not  liable  for  rejecting  voter  who  is  disqualified,  76. 
casting  Tote  of,  if  qnalified,  136. 
to  arrange  for  counting  the  votes,  121. 
to  give  notice  of  time  and  place  of  counting,  id, 
to  count  the  votes,  id.    See  Counting  of  Vote$, 
cannot  decide  qualification  of  candidate,  123,  136. 
at  dose  of  counting  to  seal  up  ballot  papers,  &c.  in  packets,  137. 
to  make  declaration  of  election,  136. 
to  publish  notice  of  candidates  elected,  136. 
to  deliver  packets  to  clerk  of  the  crown  in  Chancery,  137.    Se» 

Clerk  of  Crown, 
when  to  make  retom,  140. 
how  to  make  return,  id, 
form  of  return  by,  603. 
no  fees  for  making  retom,  146. 
wilful  neglect  or  refusal  to  make  return,  146. 

how  punished,  id, 
to  transmit  to  election  agents  account  of  charge,  146. 
to  publish  summary  of  election  expenses,  160. 

expenses  of,  id. 
to  keep  return,  declarations,  &c.  for  two  years,  160. 
may  bie  ordered  to  pay  costs  of  petition,  249. 
ordered  to  pay  his  own  costs  of  petition,  id, 
prosecution  for  personation  by,  332. 
to  publish  copy  petition,  183. 

names,  &c.  of  agents,  id. 
when,  is  respondent  to  petition,  184. 

costs  of,  249. 

REVENUE, 

commissioners  of,  in  Ireland,  ineligible  to  Parliament,  21. 

deputies  or  clerks  in  office  of|  in* 
eligible,  id. 
surveyor-general  of,  in  Ireland  ineligible,  23. 
collector  of,  in  Ireland  ineligfible,  id, 

REVERSION, 

in  office  of  profit  is  not  acceptance,  26. 

REVISING  BARRISTER, 

when  ineligible  to  Parliament,  20. 

member  of  House  of  Commons  may  not  be,  22  (ft.). 

REVOCATION, 

of  election  agent's  appointment,  164. 
of  sub-agent's  appointment,  166. 

RIBBONS, 

providing,  prohibited,  346. 
payment  for,  is  illegal  payment,  id. 

RIDING  FORESTER, 

ineligible  to  Parliament,  16. 

RIOT.     See  Undue  Influence, 

poll  may  be  adjourned  in  case  of,  86. 
but  not  closed,  116. 
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TLL(yr--eontinued. 

extent  of,  to  avoid  election,  116,  326. 
special  retam  made  formerly  in  case  of,  145. 

BOMAN  CATHOLIC, 

may  sit  in  Parliament,  39. 
clergy  ineligible  to  Parliament,  6, 

nndae  influence  by,  319. 

general  intimidation  by,  828. 

ROTA, 

of  judges  for  trial  of  election  petitions,  184. 

applications  to  be  made  to,  184, 190. 

ROTAIi  EXCHANGE  ASSURANCE  CORPORATION, 
governor,  &o.  of,  eligible  to  Parliament,  17. 

RULES, 

Ballot  Act,  1872.. 491. 
parliamentarv  election  petition,  627. 

how  made,  566  (n.). 
for  taxation  of  returning  officer's  charges,  518. 

RURAL  DKTRICT  COUNCIL, 

incapacities  from  report  of  corrupt  practices  at  election  of,  34. 

conviction  for  corrupt  practices  at  election 
of,  id. 


ST.  ANDREWS  UNIVERSITr.    See  Univeraitufs. 

SCHOOL  BOARD, 

incapacities  from  report  of  corrupt  practices  at  elections  of,  34. 
conviction  for  corrupt  practices  at  elections  of, 
id. 

SCHOOL  PREMISES,  PUBLIC  ELEMENTARY, 
when  not  to  be  used  as  committee  rooms,  353. 
what  are,  354. 

SCHOOL  ROOM, 

may  be  used  for  polling  station,  64. 

SCHOOL  TREAT, 

when  not  treating,  302. 

SCOTCH  DISQUALIFICATIONS, 

on  union  with  England,  disqui^ed  for  Sootoh  seats,  9  (f>.). 

SCOTCH  MINISTERS, 

ineligible  to  Parliament,  5. 

SCOTCH  PEERS, 

ineligible  to  House  of  Commons,  4. 

SCOTCH  UNIVERSITIES.    See  TTnivsrHtia^ 
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800TLAKD, 

peraons  bom  in,  not  aliens,  1. 
minors  in,  ineligible  to  Parliament,  3. 
peers  of,  ineligible  to  House  of  Commons,  4. 

sons  of,  e&gible  to  House  of  Commons,  id, 
minister  of  Chmtsh  of,  ineligible  to  Parliament,  5. 
sheriff -substitute  in,  ineligible  for  sbize  of  which  he  is  ahecifl- 

substitute,  8,  24. 
sheriff -derk  in,  ineligible  for  shire  of  which  he  is  sheriff -oletk,  8. 
lords  of  police  in,  ineligible  to  Parliament,  15. 
secretary  for,  eligible  to  Parliament,  18. 
effect  of  union  of,  with  England,  on  disqualifications,  9  (ft.), 
judges  of  sessions  or  justidaiy  in,  ineligible  to  Parliament,  21. 
oazons  of  exchequer  in,  ineligible  to  Parliament,  id, 
sheriffs  depute  in,  ineligible  to  Parliament,  id. 
stewards  depute  in,  indi^ble  to  Parliament,  id. 
deputy  shenff-clerks  in,  melig^ble  for  their  shires,  24. 
town  clerks  in,  ineligible  for  dieir  towns,  id. 
deputy  town  clerks  in,  ineligible  for  their  towns,  id. 
diwiualification  caused  by  bankruptcy  in,  30. 
Felony  Act  does  not  apply  to,  31. 
bankruptcy  of  member  for,  when  yacates  seat,  43. 
lunacy  yacates  seat  in,  44. 

acceptance  of  office  of  chamberlain  of,  yacates  seat  of  member,  46. 
when  acceptance  of  office  of  solicitor-general  for,  does  not  yaoate 
seat,  49. 

lord  sdyocate  for,  does  not  yaoate 
seat,  id, 

secretary  for,  does  not  yaoate  seat,  id. 
acceptance  of  comminion  in  militia  of,  does  not  yaoate  seat,  62. 
adjournment  of  nomination  or  poll  for  riot  in,  116. 
petitions  in,  to  whom  presented,  182  (n.). 

SCRUTINT, 

only  when  seat  claimed,  205. 
list  of  yotes  to  be  objected  to  at,  205,  223. 
heads  of  objection  to  each  yote  at,  id. 
yotes  to  be  added  at,  206,  223. 
when  to  be  ddiyered,  205. 
time  for,  how  reckoned,  206. 
form  of,  657. 
respondent  may  giye  recriminatory  eyidence  at,  206.    See  JZ^- 
eriminatoTf/  Case. 
must  deliyer  list  of  objections,  upon  which  he  wiQ 
rely  at,  id. 
within  what  time,  id. 
form  of,  656. 
CTidenoe  at,  confined  to  particulars,  206,  228. 
amendment  of  particulars  on,  228. 

eyidence  on,  by  production  of  baUot  papers  and  oonnterfoils,  228. 
tendered  yote  counted  on,  109. 
eyen  if  no  endorsement,  id. 
yote  without  official  mark  on  front  counted  on,  124. 
yote  giyen  before  or  after  filing  hours,  struck  off  on,  11*4. 

query  if  at  wrong  station,  td. 
TOte  struck  off  on, 

if  person  not  on  register,  223. 
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eORTJTJNY'-continued, 

Tote  strook  off  on— continued, 

if  person  on  register,  bat  under  personal  disqualification,  224. 
women,  id, 
aliens,  id. 
lunatics,  id, 
infants,  id, 
peers,  id, 
felons,  id, 
persons  groilty  of  corrupt  or  illegal  practioeSy  Soo,,  at 

election  in  question,  id, 
persons  convicted,  &o.,  of  corrupt  or  illegal  praotioee  at 

parliamentary  or  other  elections,  id, 
persons  couTicted  a  second  time  under  Public  Bodies 
Corrupt  Practices  Act,  id, 
if  voter  votea  twice,  225. 
in  two  divisions  of  same  borough,  id, 
on  account  of  informalities  in  ballot  paper,  123,  224. 
if  voter  voted  for  disqualified  candidate  knowingly  or  alter 

notice,  110,  225. 
where  voter  personated,  226. 

unduly  influenced,  id, 
where  voter  employed  at  election,  226. 
what  amounts  to  employment,  id, 
Toid  votes  are  struck  off  on,  from  score  of  candidate  receiving 

them,  225. 
how  a  vote  is  struck  ofE  on,  from  candidate  guilty  of 
bribing,  &c.  a  voter,  225. 
employing  a  voter  at  election,  who  voted,  id. 
votes  may  be  added  on,  227. 
is  taken  before  recriminatory  case,  227. 
procedure  on,  id. 

each  vote  separate  trial,  id. 
statements  by  voter,  evidence  on,  222,  229. 
respondent  may  continue,  though  unseated,  230. 
petitioner  may  continue,  though  disqualified,  id. 
n  votes  equal  at  end  of,  election  void,  143,  230. 
whether  recount  allowed  at  end  of,  230. 
how  recount  made  at,  id, 

SEA, 

conveyance  of  voters  by,  when  lawful,  161. 

ffKAT, 

recriminatory  charge  may  be  made,  where,  claimed,  178. 
where,  claimed  scrutiny  is  held,  223. 

SECONDER, 

must  subscribe  nomination  paper,  87. 

when  liable  for  expenses  of  returning  officer,  175. 

SECRECY, 

effect  of  violation  of,  by  polling  agents,  82. 
declaration  of,  by  returning  officer,  98. 

by  all  officers,  clerks,  or  agents  at  polling  station, 

id. 
by  officers,  &c. ,  attending  counting  of  votes,  98, 122. 
form  of,  607. 


Digitized 


by  Google 


732  INDEX. 
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to  be  maintained  hj  all  wbo  bare  made  declaration,  98. 
wbetber  defectiye  arnuigements  for,  avoid  election,  id, 
wbetber  omission  to  make  declaration  of,  Toids  election,  id. 
compartments  in  polling  station  to  be  constructed  for,  99. 
duties  of  deputy  returning  and  presiding  officers  with  r^gazd  to, 

98. 
to  be  observed  as  to  official  mark,  72. 
duties  of  returning  officer  aa  to,  at  counting  of  votes,  121. 

and  of  other  officers,  agents,  fto., 
121. 
of  ballot  papers  and  counterfoils,  to  what  extent,  after  election, 

117,  139,  209. 
of  rejected  ballot  papers,  to  what  extent,  after  election,  209. 

SECRETARIES  OP  STATE, 

four,  eligible  to  House  of  Commons,  15,  17. 

of  trea«unr  eligible  to  Parliament,  17. 

of  admiralty  eligible  to  Parliament,  id, 

four  under  secretaries  to,  may  sit,  18. 

deputies  or  clerks  in  offices  of,  ineligible  to  Parliament,  22. 

when  members  appointed,  do  not  vacate  seats,  48. 

SECRETARY, 

for  Scotland,  eligible  to  Parliament,  18. 

when  acceptance  of  office  of,  does  not  vacate  seat,  49. 

of  local  government  board  eligible  to  Parliament,  17. 

parliamentary,  to  board  of  trade  eligible  to  Parliament,  id. 

to  chancellor  of  exchequer  eligible  to  Parliament,  id. 

for  war,  when  first  appointed,  15  (n.). 

under  secretary  to,  of  State,  digible,  18. 

of  prizes,  ineligible  to  Parliament,  9. 

to  certain  commissioners  in  Ireland,  ineligible,  23. 

to  be  appointed  by  election  coromissionerB,  252. 

financial,  of  War  Office  eligible  to  Parliament,  18. 

member  appointed  does  not  vacate  seat,  48. 
when  acceptance  of  office  of  Chief,  of  Ireland,  does  not  vacate 
seat,  49. 

SECURITY, 

may  be  required  by  returning  officer,  65,  70. 
manner  in  which  given,  70. 
amount  of,  65,  70. 

where  election  contested,  65,  70,  509. 
where  not,  66,  70,  618. 
effect  of  refusing,  65. 
how  to  be  apportioned,  509. 
may  be  given  by  deposit,  &o.,  510. 
tender  of,  165. 
excess  of,  to  be  repaid,  510. 
if  not  given,  candidate  withdrawn,  66. 
on  petition, 
must  be  given  by  petitioner,  187. 
notice  of  nature  of,  to  be  given  to  respondent,  186. 
when  to  be  given,  187. 
amount  of,  id, 
.how  given,  id. 
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SECURVrY-^eontinued. 
an  petition — oontinoed. 
by  deposit,  187. 
zeodpt  for  deposit,  id. 
by  reoognisanoe,  id.    See  Bseoffnitanee. 
objeotioiis  to  recogniBance,  188. 
if  objection  allowed,  removed  by  fnrther  deposit,  id, 
costs  of  hearing  objections  to,  189. 
order  of  master  as  to,  id. 
effect  of  order  declaring  it  sufficient,  id. 
impounding  of,  where  corrupt  withdrawal,  195. 

SEEJEANTS-AT-LAW, 

formerly  ineligible  to  Parliament,  40. 

SERVICE, 

of  claims,  &c.,  on  election  a^ent  and  sub-ag«nts,  how  made,  164. 
of  documents  on  agent  appomted  for  petition,  183. 
of  notice  of  presentation  of  petition  on  respondent,  186. 
nature  of  security  on  respondent,  id, 
affidavit  of,  id. 

SESSIONS.    See  Qmrter  Sessions. 

judges  of,  in  Scotland,  ineligible  to  Parliament,  21. 

SHABEHOLDEB, 

in  companies,  when  disqualified  for  Parliament  as  contractor,  27. 

SHERIFF.    See  Returning  Officer. 

ineligible  to  Parliament  for  county  of  which  he  is  sheriff,  5. 

substitute,  in  Scotland,  ineligible  for  shire  of  which  he  is  sheriff- 
substitute,  8,  24. 

depute,  in  Sootiand,  ineligible,  21. 

derk,  in  Scotland,  ineligible  for  shire  of  which  he  is  sheriff-clerk, 
8,24. 

is  returning  officer  in  counties,  66. 

deputies  of,  in  divisions  of  counties,  id. 

dymg,  under-sheriff  to  execute  his  office,  id. 

dying  before  execution  of  writ,  id. 

if  officer  of  militia  on  actual  service,  67. 

SHERIFF-CLERK, 

in  Scotland,  ineligible  for  shire  of  which  he  is  sheriff •dlerk,  8. 

SHERIFF-SUBSTITUTE, 

in  Scotland,  ineligible  for  shire  in  which  he  is  sheriff -sobstitate,  8, 

SHORTHAND  WRITER, 

to  attend  trial  of  election  petition,  214. 

examination  of  witness  on  commiaaioDy  210. 
expenses  of,  214. 

SIGNATURE, 

to  nomination  paper,  87. 

SLANDER 

at  election,  when  an  illegal  practice,  345,  626A. 

SMOKma  CONCERTS 

may  i^ord  opportunities  for  treating,  304. 
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SOLDIERS,  • 

not  to  go  oat  of  barraoks  on  day  of  election,  54. 
ezoept  for  purpose  of  voting  at  electioD,  65. 
or  nnless  aoting  as  guatds  to  her  Majesty  or  at  the  Bank  of 
England,  55  (m.). 
improper  interference  by,  at  elections,  312. 

SOLICITOR, 

reported  guilty  of  corrupt  practices,  258,  292. 
punishment  of,  292. 

SOLICITOR-GENERAL, 
eligible  to  Parliament,  40. 
when  acceptance  of  office  of,  does  not  vacate  seat,  49. 

for  Ireland  does  not  yacate  fleat»  id. 

for  Scotland  does  not  vaoate  aeat^  id. 

SOLICITOR  TO  TREASURY.    See  JPublie  Froseeuior. 

SPEAKER, 

on  yacancy  during  session  and  motion,  signs  warrant  forwrit^  62. 
on  vacancy  daring  recess  to  give  notice  in  gazette,  53. 
issue  warrant  for  writ,  id. 
exceptions,  id. 
to  appoint  members  to  act  for  him  in  case  of  his  death,  54. 
.    report  to,  on  application  to  withdraw  petition,  196. 

where  double  returns  and  respondent  does  not  oppose,  master  to 

report  to,  199. 
Court  to  certify  determination  of  special  case  to,  id. 

SPECIAL  CASE, 

application  to  turn  petition  into,  199. 

made  by  summons,  id. 

fonn  of  summons,  665. 
on  argument  of,  one  counsel  only  heard  on  each  side^  199. 

not  so  in  Court  of  Appeal,  id. 
decision  of,  final,  unless  leave  given  to  appeal,  id. 

to  be  certiied  to  Speaker,  id. 

SPECIAL  REPORT, 

by  judges  on  trial  of  election  petition,  245. 
order  upon,  by  House  of  Commons,  id. 

SPECIAL  RETURN, 

formerly  made,  where  riot  prevented  election,  144. 

SPIRITUAL  INJURY, 
undue  influence  by,  319. 
general  intimidation  by,  328. 

SPOILT  BALLOT  PAPER, 

paper  inadvertenUy  marked  may  be,  114. 
to  be  sealed  up,  116. 

STAGHOUNDS, 

master  of,  ineligible  to  Parliament,  15. 

STAMP.    Hee  OJleial  Mark. 

documents  admissible  on  trial  of  election  petitions  without,  223. 
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STAMPING  INSTETJMENT, 

to  be  provided  hj  retoming  officer,  71,  72. 
expenaes  of  providing,  73. 

STAMPS, 

deputies  or  clerks  in  office  of  commissioners  of,  ineligible,  22,  24. 
commissioners  of,  eli^ble,  but  must  resigfn,  if  elected,  22  (m.). 
commissioners  of,  in  Ireland,  ineligible,  22. 

STATE, 

fonr  secretaries  of,  maj  sit  in  House  of  Commons,  15  (».},  17. 

four  under-secretaries  to,  may  sit,  18. 
secretary  of,  for  war,  when  first  appointed,  15  (m.)* 
deputies  or  clerks  in  offices  of  secretaries  of,  ineligfible,  22. 
when  members  appointed  secretaries  of,  vacate  seats,  48. 

STATIONERY, 

expenses  of,  lawful,  161. 

STAT, 

of  petition,  application  for,  178. 

STEWARD  DEPUTE, 

in  Scotland,  ineligible  to  Parliament,  21. 

STOKE-UPON-TRENT, 

stipendiary  magistrate  for,  ineligible  to  Parliament,  21. 

STOREKEEPER  OF  THE  CUSTOMS 
in  Ireland,  ineligible  to  Parliament,  16. 

ST.  PATRICK, 

secretary  of  order  of,  ineligible,  11. 

SUB-AGENTS, 

who  may  not  be,  152. 
appointment  of,  83. 

revocation,  156. 

names  and  addresses  to  be  sent  to  returning  officer,  83,  156. 

form  of  notice  to  returning  officer,  645. 

notice  of  names  and  addresses  of,  given  by  returning  officer, 
83,  156. 
in  counties  only,  83,  155. 
number  allowed,  id, 
offices  of,  156. 
nature  of  authority  of,  155. 
if  paid,  cannot  vote,  580. 
may  be  an  elector,  id. 
appointment  of  dorks  by,  156. 
hinng  of  committee  rooms  by,  157. 
contracts  to  be  by,  id, 
where  may  be  sued,  154. 
liability  of  candidate  for  acts  of,  86,  155,  626b. 


SUBPCENA.    See  TFitnest. 
SUBSCRIPTIONS, 


to  candidate's  expenses,  281. 

to  charities,  278. 

for  public  or  charitable  purposes,  not  election  expenses,  162. 

to  Orange  Lodge,  278. 
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SUBSTITUTION, 

application  for,  as  petitioner,  196. 
notice  of,  id. 

SUMMARY  CONVICTION, 
for  Ulegal  practice,  356. 
when  facts  prove  an  indictable  offence,  id, 
for  illegal  payment,  employment,  or  hiring,  id, 
includes  conviction  by  Election  Court,  240. 
for  omission  of  print^'s  name  on  pla(»rd8,  343. 
for  infringement  of  secrecy,  122. 

application  of  procedure  under  Summary  Jurisdiction  Acts,  356. 
appeal  from,  to  quarter  sessions,  id. 
none  from,  by  Election  Court,  id, 

SUMMARY  JURISDICTION  ACTS, 
meaning  of,  240. 
prosecution  at  Election  Court  under,  id. 

SUMMONS, 

form  of,  for  particulars,  656. 

to  amend  petition,  654. 

to  turn  petition  into  special  case,  666. 

SUNDAY, 

excluded  in  computing  time  under  Ballot  Act,  68. 
notice  of  election  given  on,  58,  69. 
nomination  or  poll  may  not  be  adjourned  to,  116. 
excluded  in  computing  time  for  presenting  petition,  180. 

delivery  of  particulars,  202. 

SUPERSEDEAS, 

to  writ  when  moved  for,  52. 

SURVEYOR-GENERAL, 

of  ordnance  eligible  to  Parliament,  18. 

member  appointed  does  not  vacate  seat,  48. 
of  revenue  in  Ireland  ineUgfible,  23. 


TAXATION, 

of  account  of  returning  officer,  174. 
in  what  Court,  id, 
review  of,  175. 

TELEGRAMS. 

expenses  of,  lawful,  161. 

production  of,  at  trial  of  petition,  222. 

TELLER  OP  EXCHEQUER, 

deputies  or  clerks  in  office  of,  ineligible,  21. 

TENDER.    See  Tendered  Vote. 
at  poll, 

two  kinds  of,  107. 

how  made,  109. 
of  security,  for  returning  officer's  expenses,  610. 
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TENDERED  BALLOT  PAPEBS, 
to  be  provided,  72. 
cxpenaes  of  providing,  73. 
wnen  to  be  used,  109. 
to  be  put  into  separate  packet,  109. 
list  01,  to  be  kept,  id, 
maj  be  oonnted  on  scratinj,  id. 
not  to  be  counted  by  retuzning  officer,  122. 

TENDERED  VOTE, 

when,  maj  be  given,  107. 

not  counted,  122. 

in  cases  of  personation,  109. 

to  be  entered  on  tendered  votes  Ust,  id, 

if  not  indorsed,  good  on  scrutinj,  id. 

if  pat  bj  voter  in  ballot  box,  lost^  id. 
established  on  soratinj,  227. 
procedure,  id. 

whether  can  be  ffiven  after  miBtake,  114. 
to  be  on  paper  of  different  colour,  72. 

TENDERED  VOTES  LIST, 
what  is,  109. 
forwarded  by  returning  ofKcer  to  derk  of  the  Crown,  137. 

TEST  BALLOT, 

bribery  and  treating  at,  281. 

THREAT, 

when,  undue  influence,  316,  818. 

TIME, 

for  meeting  of  new  Parliament,  42. 
of  notice  of  election  in  counties,  57. 
in  boroughs,  58. 
in  TTniversiUes,  59. 
for  day  of  election, 

in  counties  and  district  boroughs,  57. 

in  boroughs,  58. 
of  election,  87. 
of  nomination,  88. 

wh«^  no  contest,  93. 
for  withdrawal  of  candidate,  92. 
in  notice  of  poll,  95. 
for  commencement  and  close  of  poll,  96. 
for  day  of  poll,  id. 

in  county  or  district  borough,  id. 

borough,  id. 

in  Universities,  97. 
Sundays,  &c.,  excluded  in  computing,  under  Ballot  Act,  58. 
in  case  of  adjournment  of  poll,  115. 
for  appointment  of  election  agent,  83. 
for  sending  in  claims,  169. 
for  payment  of  expenses,  id. 
for  declaration  by  candidate,  148. 
when  payments  allowed  after  expiry  of  proper,  171. 
in  case  of  disputed  claims,  id. 
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TIME— «ofi/tfifMf. 

for  traasmiflsioii  of  returning  officer's  expenses,  146.  ^ 

for  publication  by  returning  officer  of  return  of  candidate's  dfio- 

tion  expenses,  150. 
for  presentation  of  petition,  178. 

in  case  of  ilieg^  practice,  179. 
for  amendment  of  petition,  189.^ 
for  giving  security  on  presentation  of  petition,  187. 
for  service  of  notice  of  petition,  186. 

objection  to  recog^nizance,  188. 
for  further  deposit  of  security,  id. 
for  delivery  of  particulars,  200,  201. 

on  scmtiny,  205. 

of  recriminatory  case,  206. 
for  substitution  of  petitioner,  193. 
for  trial  of  petition,  211. 
of  act  of  corruption,  may  be  immaterial,  259. 
payment  for  loss  of,  where  bribery,  275. 

TOLL, 

-when  voters  exempt  from  payment  of,  99  («.). 

TORCHES, 

payment  for,  illegal,  345. 

providing  of,  wiuiout  payment  not  illegal,  346. 

TOWN  CLERK, 

in  Scotland,  ineligible  for  town  of  which  he  is  town  derk,  24. 
deputy,  id. 

TOWN  COUNCIL, 

may  divide  borough  into  polling  districts,  61 . 

TRADE,  BOARD  OF.    See  Board  of  Trade, 

TRANSPORTS, 

commissioner  of,  ineligible  to  Parliament,  9. 

TRAVELLING  EXPENSES, 

payment  of,  whether  bribery,  272—274. 

now  an  illegal  practice,  272,  339. 

TREASON, 

persons  guilty  of,  ineligible  to  Parliament,  30. 
unless  pardoned,  id. 
unless  served  sentence,  id. 

TREASURER, 

Lord  High,  acceptance  of  office  of,  when  does  not  vacate,  48. 

acceptance  of  office  of  commissioner  of,  when  does  not 
vacate,  48. 
deputies  or  clerks  in  office  of,  ineligible  to  Parliament,  21,  24. 
of  Household,  when  acceptance  of  office  of,  vacates  seat,  46. 

when  does  not,  48. 
of  the  Chamber,  ineligible  to  Parliament,  15. 
of  Navy,  eligible,  17. 
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TBEASUBY, 

oommuffionera  of,  eligible  to  Parliament,  17. 

deputies  or  clerks  in  offioe  of,  ineligible  to  Parliament,  21,  24. 

seoretaries  of,  eligible  to  Parliament,  id. 

aolioitor  to,  is  now  public  prosecutor,  193  (ft.). 

master  to  transmit  notice  of  trial  to,  21 1. 

TREATING.    And  see  Corrupt  FraotieeM, 
at  common  law,  205. 
distinction  between,  and  bribery,  296. 
by  agent,  may  be  proved  before  proof  of  agency,  361. 
by  statute,  297—308. 

is  ooiTupt  practice,  298. 

corrupt  intention  necessary,  id, 
wbat  IS,  299. 
giving  drinks,  801. 
amount  material,  id, 

except  where  toters  illiterate,  id, 
openness  of  act,  no  excuse,  id, 
registration  supper,  not,  302. 
sobool  treat  not,  id, 
when  laviah  expenditure  is,  id, 
when  entertainments  by  pcJitical  associations  are,  303. 
before  election,  305. 
after  election,  id, 

although  treat  countermanded,  306. 
given  by  supposed  agent  after  election,  generally  not, 

807. 
in  elector,  307. 
relief  from  incapacity  caused  by  agent  of  candidate  other 

than  election  ag^nt,  34,  232.    See  Relief, 
prosecution  for, 

before  Election  Ck>urt,  239. 

on  indictment,  288. 

indictment  must  specify  offence,  289. 

person  charged  with,  may  be  convicted  of  Hl^gal  practice, 

id, 
cannot  be  tried  by  quarter  sessions,  id. 
Court  may  allow  prosecutor  or  successful  defendant 

costs,  id, 
person  with  certificate  of  indemnity  not  liable  to,  218. 
mnitation  of  time  for,  288. 
defendant  and  his  wife  may  be  witnesses,  289. 
may  be  removed  to  Central  Criminal  Court  or  High 
•  Court,' irf. 

penalty  for,  290—293,  308. 
by  candidate,  307. 
justice  of  peace,  292. 
barrister,  solicitor,  &c.,  id. 
persons  holding  licences,  id, 
disqualincations  arising  from,  32. 

from  municipal  and  other  elections,  84. 
list  of  voters  guilty  of,  to  be  made,  291. 
general,  avoids  election  at  common  law,  308. 

TBIAL, 

notice  of ,  2 1 1 .    See  Notice. 

petitions  to  be  tried  in  order  in  list,  213. 
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where  more  than  one  petition  against  a  candidate,  213. 

where  two  or  more  respondents  to  same  petition,  id. 

where  more  than  one  petition  relating  to  same  eleotianf  id. 

to  be  before  two  judges,  214. 

powers  of  judges  at,  id. 

title  of  Court  for,  id. 

registrar  appointed  for,  id. 

shorthand  writer  to  attend,  id. 

how  commenced,  id. 

place  of,  210,  214. 

when  changed,  id. 

of  petition  from  metropolitan  borough,  211. 

notice  of,  211. 

form  of,  633. 
postponement  of,  215. 
adjournment  of,  id. 
death  or  illness  of  judge  at,  id. 
procedure  at,  how  regulated,  216. 
attendance  of  witnesses  at,  how  procured,  208,  217. 
expenses  of  witnesses  at,  id.,  218,  219. 
how  witnesses  at,  are  sworn,  218. 
obligation  of  witnesses  at,  to  answer,  id. 
when  witnesses  at,  entitled  to  certificates  of  indemnity,  id. 
witnesses  at,  not  to  be  asked  for  whom  they  Toted,  219. 
Director  of  Public  Prosecutions  to  attend,  216. 

his  duties  at,  id. 
scrutiny  at.    See  Scrutiny. 
recount  at.    See  Beeount. 
prosecution  atb    See  Froteeutum. 
relief  at.    See  UelUf. 
reservation  of  points  of  law  at,  231. 
decision  of  judges  at,  241. 
certificate  of  result  to  be  sent  to  the  Speaker,  242. 

if  judges  differ,  difference  to  be  certified,  id. 

effect  of  difference,  id. 
report  as  to  corrupt  or  illegal  practices  at,  243. 

if  judges  differ,  difference  to  be  certified,  244. 
and  no  report,  id. 

as  to  persons  receiying  certificates  of  indemnity,  243. 

before  person  reported  to  have   an  opportunity  of  being 
heard,  244. 
no  right  to  be  heard  by  counsel  or  solicitor,  id. 
form  of  notice,  660. 

must  find  person  guilty  for  incapacity  to  attach,  244. 

to  be  laid  before  attorney- general,  245. 
special  report  if  judges  think  fit,  245. 

House  of  Commons  may  make  order  thereon,  id. 
respondent,  upon  being  unseated  at,  may  declare  his  innocence, 

242. 
qwDrCy  whether  agents  may,  id. 

TURNPIKE  TOLL, 

voter  going  to  or  returning  from  ooimty  election  exempt  from. 

99  («.). 
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UNDEB  SEGBETABIES  OF  STATE, 

four  may  sit,  18. 

appointineiit  of,  be^^ond  four,  yacates  seat,  47. 

person  so  appointed  incapable  of  being  deoted,  id, 
if  more  than  foor  returned  at  general  election,  id. 

I7NDEB  SHERIFF, 

when  to  act  as  retnniing  officer,  66,  67. 

UNDUE  INFLUENCE.    And  see  Corrupt  Fraetiee. 
by  pc^  309. 

by  miniffters  of  Crown,  31 1 . 
\f^  military,  312. 
\yj  police,  &c.,  id, 
what  is,  by  statute,  313—325. 
definition  of,  314. 
is  a  corrupt  practice,  314. 
open  force  or  yiolence,  315. 

threat  of  force,  id, 
infliction  of  temporal  injury,  loss,  &c.,  or  threat  thereof,  816. 
by  landlords,  id, 
uf  employers,  317. 
by  witndrawal  of  custom,  318. 
by  threat  to  give  up  sitting  in  meeting  house,  id. 
threat  must  bQ  operative  at  time  of  election,  319. 
infliction  of  spiritual  injury,  loss,  &o.,  or  threat  thereof,  id, 
by  Catholic  priests,  id, 

not  necessary  to  prove  anyone  prevented  from  voting, 
322. 
abduction,  duress,  or  any  fraudulent  device  or  contrivance,  id. 
sending  cards  like  ballot  papers,  whether  fraudulent 

device,  323. 
statement  hj  candidate  that  he  could  find  out  how  elec- 
tors voted,  whether  fraudulent  device,  id. 
where  voters  agree  to  pair,  and  one  fraudulentiy  votes, 
324. 
by  agents,  may  be  proved  before  proof  of  agency,  361. 
general  intimidation  at  common  law,  325 — 329. 
.what  is,  325. 
by  riot,  id, 

not  necessary  to  prove  anyone  prevented  from  voting, 

826. 
by  spiritual  influence,  328. 

not  necessary  to  show  result  of  election  affected, 
329. 
relief  from  incapacity  caused  by,  committed  by  ag^t  of  candi- 
date other  tlum  election  agent,  34,  232.    Ana  see  Relief, 
prosecution  for, 

before  election  Court,  239. 

on  indictment,  288. 

indictment  must  specify  offence,  289. 

person  charged  with,  may  be  convicted  of  illegal  practice, 

id. 
cannot  be  tried  by  quarter  sessions,  id. 
Court  may  allow  prosecutor  or  successful  defendant  costs,  id, 
limitation  of  time  for,  288. 
defendant  and  his  wife  may  be  witnesses,  289. 
may  be  removed  to  Central  Criminal  Court  or  High  Court,  id. 
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UNDUE  JNFLTTENCE—^ontimt^d. 

penalty  for,  290,  307. 

by  candidates,  307. 

by  juBtioe  of  peace,  292. 

by  barrister,  solicitor,  &c.,  id. 

by  persons  holding  licences,  id, 
disqualification  arising  from,  32. 

at  municipal  and  other  elections,  34. 
list  of  Toters  giiilty  of  ,  to  be  made,  291. 
votes  of  persons  imdnly  influenced  to  be  struck  off,  325. 

UNION.    See  Guardian. 

of  England  and  Scotland,  effect  of,  on  then  existing  disqualifioa- 

tions,  9  (n.). 
of  Qreat  Britain  and  Irdand,  effect  of,  on  then  existing  disquaH* 

fications,  19  (».). 

UNIVERSITIES, 

who  is  returning  officer  at,  70. 

notice  of  election  at,  how  given,  59,  60. 

polling  places  at,  64. 

poll  denoB  at,  id. 

nomination  at^  94. 

poU  at,  96,  118. 

voting  papers  at,  118. 

how  to  be  filled  up  and  presented,  id. 

declaration  by  person  presenting,  id. 
declaration  of  election  at,  136. 
custody  and  transmission  of  poll-books  at,  140. 
personation  at  elections  for,  833  (ft.). 

VILBA2S  DISTBICT  COUNCa[L, 

incapacities  caused  by  report  of  corrupt  practices  at  election  of,  34. 
conviction  for  corrupt  practices  at  elecAion 
of,  uf. 

VACATING  OF  SEATS, 
how  occasioned,  42. 
by  death,  44. 
by  acceptance  of  office,  44 — 47. 

when  not,  47—52. 
by  sitting  or  voting  without  taking  oath,  44. 
by  mem^  becoming  subject  to  any  of  the  incapaoitiee  for  being^ 
elected,  42.     See  Incapacities  for  being  Elected. 
but  not  immediately  upon  bankruptcy,  43. 
or  lunacy,  id. 
during  session,  procedure  on,  52. 
during  recess,  procedure  on,  id. 
report  of  committee  on,  385. 

VENUE, 

when  can  be  changed,  210,  214. 

VICE-CHAMBERLAIN  OF  HOUSEHOLD, 

acceptance  of  office  of,  when  does  not  vacate,  48. 

VICE-CHANCELLOR 

of  Court  of  Chancery  in  Ireland  ineligible  to  Parliament,  21. 
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VIOE-PRBSrDENT    OP   GOMMITrEE    OP    COUNCIL    POB 
EDUCATION, 
aooeptanoe  of  office  of,  vaoates  seat,  46. 

VICTUALLING  OFFICES, 

ooxnmissioners  of,  ineligible  to  Parliament,  21. 

VOLUNTEERS, 

not  agents,  363. 

aooeptance  of  oommission  in,  does  not  Taoate  seat,  52. 

VOTER.    See  Votet. 

blind,  &c.,  bow  to  vote,  103. 

Jewisb,  on  Satnidaj,  id, 

unable  to  read,  id. 

questions  wbidi  may  be  asked  of,  at  poll,  106. 

oatb  by,  at  poll,  104. 

notice  to  be  ^ven  wbere,  to  Tote,  96. 

at  what  station  to  Tote,  99. 

if  constable  on  duty,  100. 

if  freeman,  id. 

if  liyerTman,  id. 
when  exempt  from  paying  tolls,  99  (m.). 
directions  to,  103. 
how  to  yote,  101,  102. 
for  how  many  candidates  to  Yote«  103. 
at  uniTersities,  118. 
voting  twice,  101,  331. 

in  two  divisions  of  same  borongh,  id. 
effect  of,  on  scrutiny,  225. 
cannot  be  asked  for  whom  he  Yoted,  102. 
offences  by,  as  to  ballot  papers,  103. 

cannot  be  appointed  constable  at  polling  station  without  his  con- 
sent, 108  (».). 
employed  at  election  may  not  vote,  226. 

what  amounts  to  employment  of,  id. 
when  may  tender  vote,  109. 
mistakes  by,  114. 

when  returning  officer  liable  for  rejecting.  76. 
expenses  of  conveyance  of,  bv  sea,  when  lawful,  161. 
register  conolusiYe  of  right  of,  to  Tote,  223. 
employed  at  eleotion  may  not  yote,  226. 
incapable  of  voting  under  any  statute,  Tote  of,  yoid,  224. 
guilty  of  corrupt  or  illegal  practice,  to  be  inserted  in  list,  291, 3    . 
statements  by,  evidence  on  scrutiny,  229. 
may  be  a  petitioner,  177. 
what  amounts  to  treating  in,  307. 
may  proTe  his  own  disqualification  on  scrutiny,  229. 

but  not  qualification,  id. 
personation  of.    See  FertotuUian. 

VOTES.    QeeJBaUotFaperg.    Counting  of  Votei.    TofUkredVoU.    VoUr. 
at  what  station  to  be  given,  99. 
given  at  wrong  station,  whether  invalidated,  114. 
of  freemen,  at  what  station  may  be  given,  100. 
of  liverymen,  where  to  be  g^ven,  id. 
when  may  be  rejected,  106. 
tender  of,  107. 
thrown  away,  110—114.    See  Vota  thrown  away. 
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YCyTEB—coniimied, 

for  candidate  gniltj  of  oormpt  praotioes,  or  illegal  practioe8»  when 

thrown  away,  111. 
giyem  before  or  after  pollmg  hours,  114. 
oonnting,  120—136. 
rejecting,  123—136. 
if  equal,  136. 

when  to  be  stmok  off  on  soratinx,  223—227.    See  ScnUmp. 
when  to  be  added  on  acnitinj,  227. 
pairing,  not  illegal,  287. 

VOTES  THROWN  AWAY, 
meaning  of,  110. 
by  Toting  for  diaqnalified  candidate  with  notioe,  id. 

what  ia  snffident  notice.  111. 

form  of  noidoe,  647. 

by  whom  notice  to  be  given,  1 12. 

fcuBe  notice,  id. 

when  candidate  ^tulty  of  oormpt  or  illeg^  practices.  111. 
by  Toting  for  disqualified  candidate  with  knowlecige,  1 12. 

if  duqualification  notorions,  knowledge  is  presumed,  113. 

knowledge  of  facts  creating  disqualification  sufficient,  id. 

knowledge  of  law  presumea,  id. 

where  knowledge,  no  notice  necessary,  112. 
by  mistakes  at  poll,  113. 

instances  of  mistake,  1 14. 

when  voter  may  obtain  another  ballot  paper,  uf. 

VOTING, 

by  member  without  taking  oath  or  making  affirmation,  Taoates 

by  prohibited  persons,  when  illegal  practice,  342. 

VOTING  PAPERS, 

at  uniyersity  elections,  118. 
custody  and  transmission  of,  140. 

VOUCHERS, 

required  for  payments  over  40«.,  170. 

WAGERS, 

when  considered  bribery,  286,  287. 

WAGES, 

payment  of,  when  bribery,  275. 

WAR, 

secretary  of  state  for,  when  first  appointed,  15  (n.). 

when  eligible  to  House  of  GommonB,  id. 
WARDEN, 

Lord,  of  Cinque  Ports,  acceptance  of  office  of,  vacates  seat,  46. 
WARDROBE, 

principal  officers  of  the,  ineligible  to  Parliament,  15. 

WAR  OFFICE, 

financial  secretary  of,  eligible  to  Parliament,  18. 
member  appointed  does  not  vacate  seat,  48. 

WARRANT, 

of  Speaker  during  session  or  recess  for  writ,  52. 

for  committal  for  contempt,  form  of,  659. 

of  committal  for  trial  by  B^ection  Court,  form  of,  662. 
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WEf3T  INDIAN  ESTATE  COMMISSIONEES, 
ineligible  to  Parliament,  23. 

WINDSOR  FOREST, 

Banger  of,  ineligible  to  Parliament,  15. 

WTTHDRAWAL, 

of  candidate,  how  made,  65,  93. 

notice  of,  to  be  ^ven,  93. 

by  faUore  to  give  secority  for  zetozning  officer'i 
charges,  66,  93. 
pabliahing  false  statement  of,  an  illegal  practice,  343. 
payment  for  corrupt,  of  candidate,  is  illegal  payment,  345. 
of  petition,  192—197.    See  Fetition, 
application  for,  to  whom  made,  192. 

notice  of,  to  be  griven,  id, 

application  to  ba  Bubstitnted  as  petitioner 

on,  193. 
hearing  of,  id. 
affidavits  on,  id. 

copies  dP,  to  be  deUyered  to  publio  pro- 
secutor, id, 
public  prosecutor  ma^  be  heard  on,  194. 
person  may  be  substituted  as  petitioner  on, 

195. 
where  corrupt,  security  may  be  impounded,  id, 
costs  on,  196. 

of  public  prosecutor,  id, 
report  of  Court  to  Speaker  on,  id, 

WITNESS.    See  Evidence.     CertiJkaU, 

attendance  of,  at  trial  of  petition,  how  secured,  208,  217. 
by  subpoBna,  id, 
out  of  jurisdiction,  217. 
by  order,  id, 
may  be  committed  for  contempt  of  Court,  id, 
examination  of,  by  the  Court,  id, 
commission  to  examine,  210. 
expenses  of,  250. 

if  examined  by  Court,  218. 
how  sworn,  id, 
may  affirm,  id. 

may  be  ordered  out  of  Court,  222. 
must  answer  criminating  questions,  218. 
answering  truly,  may  receive  certificate  of  indenmity,  id, 
effect  of  certificate  of  indemnity,  id. 
not  to  be  asked  as  to  past  elections,  219. 

for  whom  he  voted,  id, 
expenses  of,  to  be  certified  by  registrar,  219. 
registrar's  certificate  as  to  expenses  of,  when  not  conclusive,  250. 
obtaining  statements  from,  220. 

cross-examination  of,  by  own  counsel,  when  allowed,  id, 
called  by  public  prosecutor,  221. 
summoned  by  election  commissioners,  253. 
must  answer  incriminating  questions,  id. 
certificate  of  indemnity  to,  id. 

refusal  to  grant  is  final,  254. 
"failure  of,  to  appear  when  summoned,  id, 
expenses  of  255. 
defendant  and  wife  may  be,  on  trial  for  corrupt  or  illegal  practices, 
illegal  payment,  employment,  or  hiring,  289,  356,  626b. 
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wbLVERHAMPTON, 

Btipeiidiazy  magistrate  for,  ineligiUe  to  BftfKainflnt,  21. 

WOMEN, 

ineligible  to  Parliament,  4. 

vote  of,  struck  off  on  scratinj,  224. 

TOtes  given  for,  thrown  away,  118. 

WOODS, 

oommissLoners  of,  ineligiUe  to  Parliament,  22. 

WOBXMEN, 

payment  for  time  to  yote,  wben  hnbery,  275. 
statute  a£Feoting,  276. 

WOHES, 

oommiflsioner  of,  eligible  to  Parliament,  18. 
member  appointed  oonmiiasioner  of,  when  doee  not  Taoate  aeat, 
49. 

WRIT, 

on  dissolution  of  Parliament, 

whence  issued,  41. 

form  of,  41,  603. 

mistake  in,  41. 

when  returnable,  42. 
on  yacancy  during  session, 

how  issued,  52. 

supersedeas  to,  62. 

issued  where  petition  not  claiming  seat,  id, 

ieeut,  where  petition  dalming  seat,  id, 

form  of,  41,  643. 
on  yaoanoy  during  recess, 

how  issued,  62. 

no  wairant  to  issue  when  petition  pending,  53. 

unless  member  returned  fifteen  days  be- 
fore end  of  session,  id, 

oertificatee  on  yaoanoy  by  death,  bankruptcy,  ^m  ^2- 
forms  of,  401,  445,  594. 
issue  of,  where  Speaker  dead  or  absent,  54. 
notice  of ,  to  be  given  to  Secretary  of  State  for  War,  id, 

and  to  military  commandant,  id, 
transmission  of,  to  be  by  post,  55. 

except  in  London,  Middlesex,  Westminster,  or  Sonthwadc, 
66. 
indorsement  on,  of  time  of  receipt,  id, 

form  of,  503. 
xetnm  to  be  indorsed  on,  140. 

form  of  603. 


TEOMANBT, 

acceptance  of  commission  in,  does  not  vacate  seat,  62. 
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RULING  CASES: 

AKRANGED,  ANNOTATED,  AND  EDITED  BY 

ROBERT    CAMPBELL,    M.A., 

0/  Lincoln's  Inn,  Barriater-aULaw,  Advocate  of  the  Scotch  "Bar, 
ASSISTED  BY  OTHER  MEHBEBS  OF  THE  BAR. 

WITH    AM  ERICAN.   NOTES 

By  Irving  Browne  and  The  Hon.  Leonard  A.  Jonzus.      ! 
To  be  completod  in  about  Twenty-five  Volumes. 


Thefolloucing  Volutm's  have  been  published  :— 


Vol.  I.— AbandoBinaBt— A«tiea. 
n.— Aotion— Amwidmeat. 
m.^Anoient  Light— BaiilMr. 
IV.-Bttikniptoy-BiU  of  Ladlay. 
v.— BUI  of  Sale-Ooniliet  «f  Laws. 
VI.  -CoBtraot. 
vn.— CoDvnaion— GsoiimL 
Vm.— OrimiBal  Law— Deed. 
IX.—l)efainitien— Praaatie  and 
Knaioal  Oopjxif ht. 

Vol.  XVIIL— Mortgage— Vef^igence. 

(Hearty  ready,) 

VoL.XX.-Pat«Bt. 


Vol.  X.-] 

XI.— Sttoppd— Exeeotiea. 
Xn.— Esoeotor— iBdoBiBity. 
Xm.— lafuit— XasBranee. 
XrV.— XnanraBee— Inteiprelatioa. 
XV.— Judge— Laadlard  aadTeaaat. 
XVI.— LaTCeay— Xaadate. 
XVn.-Kaiu»ial  Xi^t-Kutak«. 
Vol.  XIX.— VegUgeaee-PactBeraUp, 
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{In  preparatioH.) 

Royal  Svo.f  half  vellum^  gilt  top,  price  each,  net,  25s.  ' 

INDEX  to  Vols.  L  to  X.    With  ADDENDA  from  1894  to  1896  mdodve. ; 
Priee,  bound  in  half  vellum,  net  20s.  "  : 


OPINIONS    OF   THE   PBESS. 

'*  A  perfect  storehouse  of  the  principles  establisbed  and  illustrated  bgr  ow 
(yise  law  and  that  of  the  United  States."— Xa«7  Timst.  j 

*<By  this  time  this  series  has  hecome  so  widely  known,  and  donbtlen 
appreciated,  that  it  becomes  unnecessary  to  do  much  more  than  chioniele  the 
appearance  of  the  new  volume,  to  state  the  contents,  and  to  say  that  its ' 
workmanship  is  quite  up  to  the  former  level."— XflM>  Journal. 

*' A  work  of  unusual  value  and  interest.    .    .    .    Each  laadi^  cate  or  | 
group  of  cases  is  preceded  by  a  statement  in  bold  type  of  the  rule  uioh  they  ] 
are  quoted  as  establishing.    The  work  is  happy  in  conception,  ana'  this  first 
volume  shows  that  it  will  be  adequately  and  suooessfuily  carped  out." — 
Solicitors*  Journal. 

"  The  general  scheme  appears  to  be  excellent,  and  its  execution  reflects  the 
greatest  credit  on  everylK)dy  concerned.  It  may,  indeed,  be  said  to  consti- 
tute, for  the  present,  the  h^h- water  mark  of  this  science  of  book-mttking.^— 
Saturday  Beview.  

V  SPECIAL  OFFER  TO  NEW  SUBSCRIBERS  :— 

Volumes  I.  to  XX.,  with  Index  Volume,  iSStOm 
\  g 

*«*  A  Catalogue  of  Law  Works  obatis  on  AppUeation. 
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